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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (1),
established regulations to give efect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an in-
strument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRP-TARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout trait& ou accord international conclu
par un Membre des Nations Unies aprs I'entree en vigueur de la Charte sera, le plus tt possible,
enregistr6 au Secretariat et publi par lui. De plus, aucune partie .A un trait& ou accord international qui
aurait dO etre enregistr6 mais ne I'a pas W ne pourra invoquer ledit trait, ou accord devant un organe des
Nations Unies. Par sa resolution 97 (I), I'Assemblee gnerale a adopt& un r~glement destine A mettre en
application ]'Article 102 de Ia Charte (voir texte du reglement, vol. 859, p. IX).

Le terme (trait6>et l'expression <<accord international n'ont tc definis ni dans la Charte ni dans le
reglement, et le Secretariat a pris comme principe de s'en tenir A la position adopte A cet 6gard par I'Etat
Membre qui a pr~sente I'instrument A I'enregistrement, 5 savoir que pour autant qu'il s'agit de cet Etat
comme partie contractante I'instrument constitue un trait& ou un accord international au sens de 'Article
102. II s'ensuit que I'enregistrement d'un instrument prsent6 par un Etat Membrc n'implique, de la part
du Secretariat, aucun jugement sur la nature de I'instrumcnt, le statut d'une pattie ou toute autre question
similaire. Le Secretariat considere donc que les actes qu'il pourrait trc amen& A accomplir ne confbrent
pas A un instrument la qualit6 de <"trait6, ou d',accord international, si cet instrument n'a pas d~jA cette
qualit6, et qu'ils ne confbrent pas A une partie un statut que, par ailleurs, elle ne possederait pas.

Sauf indication contraire, les traductions des textes originaux des traits, etc., publi&s dans cc Recueji
ont W 6tablies par le Secretariat de I'Organisation des Nations Unies.
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No. 22348

DENMARK
and

ITALY

Convention for the avoidance of double taxation with
respect to taxes on income and on capital and the
prevention of fiscal evasion (with protocol). Signed at
Copenhagen on 26 February 1980

Authentic texts: Danish, Italian and English.

Registered by Denmark on 20 September 1983.

DANEMARK
et

ITALIE

Convention tendant i eviter la double
d'imp6ts sur le revenu et sur la
1'evasion fiscale (avec protocole).
le 26 fevrier 1980

imposition en matilere
fortune et a prevenir
Signee A Copenhague

Textes authentiques : danois, italien et anglais.

Enregistree par le Danemark le 20 septembre 1983.
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[DANISH TEXT - TEXTE DANOIS]

OVERENSKOMST MELLEM KONGERIGET DANMARKS REGE-
RING OG DEN ITALIENSKE REPUBLIKS REGERING OM
UNDGAELSE AF DOBBELTBESKATNING FOR SA VIDT
ANGAR INDKOMST- OG FORMUESKATTER OG FORHIN-
DRING AF SKATTEUNDDRAGELSE

Kongeriget Danmarks regering og Den Italienske Republiks regering,
der 0nsker at afslutte en overenskomst til undg~else af dobbeltbeskatning for

sAt vidt angfir indkomst- og formueskatter og til forhindring af skatteunddragelse,
er blevet enige om folgende bestemmelser:

Artikel 1. DE AF OVERENSKOMSTEN OMFATTEDE PERSONER

Denne overenskomst skal finde anvendelse pA personer, som er hjemme-
horende i en af eller begge de kontraherende stater.

Artikel 2. DE AF OVERENSKOMSTEN OMFATTEDE SKATTER

1. Denne overenskomst finder anvendelse pAi indkomst- og formueskatter,
der udskrives pfi en kontraherende stats, dens politiske eller administrative
underafdelingers eller dens lokale myndigheders vegne uden hensyn til, hvorledes
de opkreves.

2. Som indkomst- og formueskatter anses alle skatter, der ptlignes pA
grundlag af hele indkomsten, hele formuen eller dele af indkomsten eller af
formuen, herunder skatter pA fortjeneste ved afhoendeise af I0sore eller fast
ejendom, skatter beregnet af den samlede Insum, der udbetales af foretagender,
sfivel som skatter pA formueforogelse.

3. De gxedende skatter, pA hvilke overenskomsten finder anvendelse, er:
a) For Danmarks vedkommende:

I) indkomstskatten til staten;
2) den kommunale indkomstskat;
3) den amtskommunale indkomstskat;
4) folkepensionsbidragene;

5) somandsskatten;
6) den saxrlige indkomstskat;
7) kirkeskatten;
8) udbytteskatten;
9) bidrag til dagpengefonden og

10) formueskatten til staten
(herefter omtalt som "dansk skat").
Vol. 1332. 1-22348
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b) For Italiens vedkommende:
I) den personlige indkomstskat (l'imposta sul reddito delle persone fisiche);
2) selskabsskatten (l'imposta sal reddito delle persone giuridiche);
3) den lokale indkomstskat (l'imposta locale sui redditi);

selv om de indeholdes som skat ved kilden (herefter omtalt som "italiensk
skat").

4. Overenskomsten skal ogsfi finde anvendelse pA. alle skatter af samme
eller vesentlig samme art, der efter datoen for denne overenskomsts under-
skrivelse mitte blive ptlagt som tilleag til eller i stedet for de eksisterende skatter.
De kompetente myndigheder i de kontraherende stater skal give hinanden
underretning om enhver vesentlig aendring i deres respektive skattelove.

Artikel 3. ALMINDELIGE DEFINITIONER

I. Hvis ikke andet fremgtr af sammenhngen, skal i denne overenskomst:
a) udtrykket "Danmark" betyde Kongeriget Danmark, herunder ethvert

omrfide uden for Danmarks territorialfarvand, som ifolge dansk Iovgivning og i
overensstemmelse med folkeretten er blevet eller senere mfitte blive betegnet som
et omr~de, inden for hvilket Danmark kan udove suveraenitetsrettigheder med
hensyn til udforskning og udnyttelse af naturforekomster p. havbunden eller i
dens undergrund; udtrykket omfatter ikke Fererne og Gronland;

b) udtrykket "Italien" betyde Den Italienske Republik og omfatter ethvert
omride uden for Italiens territorialfarvand, som i overensstemmelse med Italiens
Iovgivning om udforskning og udnyttelse af naturforekomster m .tte blive betegnet
som et omrtde, inden for hvilket Italiens rettigheder med hensyn til havbunden,
dens undergrund og naturforekomster mh. udoves;

c) udtrykkene "en kontraherende stat" og "den anden kontraherende stat"
betyde Danmark eller Italien, alt efter sammenhaengen;

d) udtrykket "person" omfatte en fysisk person, et selskab og enhver anden
sammenslutning af personer;

e) udtrykket "selskab" betyde enhver juridisk person eller enhver sam-
menslutning, der i skattemaxssig henseende behandles som en juridisk person;

]) udtrykkene "foretagende i en kontraherende stat" og "foretagende i den
anden kontraherende stat" betyde henholdsvis et foretagende, der drives af en
person, som er hjemmehorende i en kontraherende stat, og et foretagende, der
drives af en person, som er hjemmehorende i den anden kontraherende stat;

g) udtrykket "statsborgere" betyde:
I) alle fysiske personer, der har statsborgerskab i en kontraherende stat;
2) alle juridiske personer, interessentskaber og sammenslutninger, hvis retslige

stilling som sdanne bar hjemmel i geldende Iovgivning i en kontraherende
stat;
h) udtrykket "international trafik" betyde enhver transport med skib eller

luftfart~j, der drives af et foretagende, hvis virkelige ledelse har sit sede i en
kontraherende stat, bortset fra tilfxlde, hvor skibet eller luftfartojet udelukkende
drives mellem pladser i den anden kontraherende stat.

Vol. 1332. 1-22348
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i) udtrykket "kompetente myndighed" betyde:
(I) for sA vidt anga~r Danmark, ministeren for skatter og afgifter eller hans

befuldmaegtigede stedfortraeder;

(2) for sA vidt anger Italien, finansministeriet.
2. Ved anvendelsen af denne overenskomst i en kontraherende stat skal,

medmindre andet folger af sammenhengen, ethvert udtryk, som ikke pAt anden
mfide er defineret, tillegges den betydning, som det har i henhold til de i denne
kontraherende stat gweldende love om de skatter, hvorpA overenskomsten finder
anvendelse.

Artikel 4. SKATTEMESSIGT HJEMSTED

I. 1 denne overenskomst betyder udtrykket "hjemmehorende i en kontra-
herende stat" enhver person, som i henhold til lovgivningen i denne stat er
skatteplilgitig ddr pAt grund af hjemsted, bopael, ledelsens swede eller et andet
lignende kriterium. Men udtrykket omfatter ikke en person, som er skattepligtig i
denne kontraherende stat udelukkende af indkomst fra kilder i denne stat eller
formue anbragt d6r.

2. Hvor en fysisk person efter bestemmelserne i stk. 1 er hjemmehorende i
begge de kontraherende stater, fastsattes hans status efter folgende regler:

a) han skal anses for at vere hjemmehorende i den kontraherende stat, i hvilken
han har en fast bolig til sin rSdighed. SSfremt han har en fast bolig til sin
rdighed i begge kontraherende stater, skal han anses for at vwre hjemme-
hbrende i den kontraherende stat, med hvilken han har de sterkeste personlige
og 0konomiske forbindelser (midtpunkt for sine livsinteresser);

b) kan det ikke afg~res, i hvilken kontraherende stat han har midtpunktet for sine
livsinteresser, eller har han ikke en fast bolig til sin rf.dighed i nogen af de
kontraherende stater, skal han anses for at vaere hjemmehorende i den stat, i
hvilken han soedvanligvis opholder sig;

c) opholder han sig sadvanligvis i begge de kontraherende stater, eller har han
ikke sdant ophold i nogen afdem, skal han anses for at vere hjemmehorende i
den kontraherende stat, i hvilken han er statsborger;

d) er ban statsborger i begge de kontraherende stater, eller er han ikke statsborger
i nogen af dem, skal de kompetente myndigheder i de kontraherende stater
afg0re sporgsmhlet ved gensidig aftale.

3. Hvor en ikke-fysisk person efter bestemmelserne i stk. I anses for
hjemmehorende i begge de kontraherende stater, skal den anses for at vere
hjemmehorende i den kontraherende stat, i hvilken dens virkelige ledelse har sit
swede.

Artikel 5. FAST DRIFTSSTED

I. I denne overenskomst betyder udtrykket "fast driftssted" et fast
forretningssted, hvor foretagendets virksomhed helt eller delvis udoves.

2. Udtrykket "fast driftssted" skal navnlig indbefatte:

a) et sted, hvorfra foretagendet ledes;

b) en filial;
c) et kontor;

Vol. 1332. 1-22348
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d) en fabrik;

e) et vaerksted;
J) en grube, en olie- eller gaskilde, et stenbrud eller et andet sted, hvor

naturforekomster udvindes;

g) stedet for et bygnings-, anlegs- eller monteringsarbejde af mere end tolv
mfineders varighed.

3. Udtrykket "fast driftssted" skal anses ikke at indbefatte:

a) anvendelsen af indretninger udelukkende til oplagring, udstilling eller udle-
vering af varer tilhorende foretagendet;

b) opretholdelsen af et varelager, tilhorende foretagendet, udelukkende til
oplagring, udstilling eller udlevering;

c) opretholdelsen af et varelager, tilhorende foretagendet, udelukkende til
bearbejdelse hos et andet foretagende;

d) opretholdelsen af et fast forretningssted udelukkende for at foretage indkob af
varer eller fremskaffe oplysninger til foretagendet;

e) opretholdelsen af et fast forretningssted, udelukkende i reklameojemed, til
indsamling af oplysninger, til videnskabelig forskning eller til udovelse af
lignende virksomhed, der for foretagendet er af forberedende eller hjwlpende
art.

4. En person, som udforer virksomhed i en kontraherende stat for et
foretagende i den anden kontraherende stat - og som ikke er en sfidan uafhengig
representant, som omhandles i stk. 5 - skal anses for at vaere et fast driftssted i
den forstnevnte stat, shfremt han i denne stat har og sedvanligvis udover en
fuldmagt til at indgfi aftaler i foretagendets navn, medmindre hans virksomhed er
begroenset til indkob af varer for foretagendet.

5. Et foretagende i en kontraherende stat anses ikke for at have et fast
driftssted i den anden kontraherende stat, blot fordi det driver forretning i denne
anden stat gennem en maegler, kommissioner eller anden uafhoengig representant,
som handler inden for rammerne af sin sadvanlige forretningsvirksomhed.

6. Den omstaendighed, at et selskab, hjemmehorende i en kontraherende
stat, behersker eller beherskes af et selskab, som er hjemmehorende i den anden
kontraherende stat, eller som (enten gennem et fast driftssted eller pa anden
mide) udover forretningsvirksomhed i den anden stat, skal ikke i sig selv bevirke,
at et af de to selskaber anses for et fast driftssted for det andet.

Artikel 6. INDKOMST AF FAST EJENDOM

I. Indkomst, som en person, der er hjemmehorende i en kontraherende stat,
oppeberer af fast ejendom (herunder indkomst af land- og skovbrug), der er
beliggende i den anden kontraherende stat, kan beskattes i denne anden stat.

2. Udtrykket "fast ejendom" skal forst~s i overensstemmelse med Iovgiv-
ningen i den kontraherende stat, i hvilken den omtalte ejendom er beliggende.
Udtrykket skal i alle tilfaelde omfatte tilbehor til fast ejendom, besaetning og
redskaber, der anvendes i landbrug og skovbrug, samt rettigheder, pa hvilke den
almindelige lovgivning om fast ejendom finder anvendelse. Brugsrettigheder til
fast ejendom, s~vel som rettigheder til varierende eller faste ydelser, der betales
for udnyttelsen af eller retten til at udnytte mineralforekomster, kilder og andre
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naturforekomster skal ogshi anses for "fast ejendom". Skibe, bade og luftfartojer
anses ikke for fast ejendom.

3. Bestemmelserne i stk. 1 finder anvendelse ph indkomst, der hidrorer fra
direkte brug, udlejning eller fra enhver anden form for udnyttelse af fast ejendom.

4. Bestemmelserne i stk. 1 og 3 finder ogs. anvendelse ph indkomst af fast
ejendom, der tilhorer et foretagende, og ph indkomst af fast ejendom, der
anvendes ved udovelsen af frit erhverv.

Artikel 7. FORTJENESTE VED FORRETNINGSVIRKSOMHED

1. Fortjeneste indvundet af et foretagende i en kontraherende stat kan kun
beskattes i denne stat, medmindre foretagendet driver virksomhed i den anden
kontraherende stat gennem et d6r beliggende fast driftssted. Shfremt foretagendet
driver shdan virksomhed, kan dets fortjeneste beskattes i den anden stat, men dog
kun for sh vidt anghr den del deraf, som kan henfores til dette faste driftssted.

2. Under iagttagelse afbestemmelserne i stk. 3 skal der, nhr et foretagende i
en kontraherende stat driver virksomhed i den anden kontraherende stat gennem
et d6r beliggende fast driftssted, i hver af de kontraherende stater til dette faste
driftssted henfores den fortjeneste, som det kunne forventes at have opnhet, hvis
det havde vaeret et uafhengigt foretagende, der udovede den samme eller lignende
virksomhed pa samme eller lignende betingelser, og som under fuldstaendig frie
forhold handlede med det foretagende, hvis faste driftssted det er.

3. Ved fastsettelsen af et fast driftssteds fortjeneste skal det vere tilladt at
fradrage udgifter, som er afholdt til gavn for det faste driftssted, herunder udgifter
til ledelse og almindelig administration, hvad enten de afholdes i den stat, hvor det
phgeldende faste driftssted er beliggende, eller andre steder.

4. For sa vidt det har vaeret soedvane i en kontraherende stat at fastsette den
fortjeneste, der kan henfores til et fast driftssted, ph basis af en fordeling af
foretagendets samlede fortjeneste mellem dets forskellige afdelinger, skal intet i
stk. 2 udelukke den p.gaeldende kontraherende stat fra at fastsaette den
skattepligtige fortjeneste ph basis af en sAdan sedvanemessig fordeling. Den
anvendte fordelingsmetode skal imidlertid vaere af en sfidan art, at resultatet er i
overensstemmelse med de principper, der er fastlagt i denne artikel.

5. Ingen fortjeneste skal kunne henfores til et fast driftssted, blot fordi dette
faste driftssted har foretaget vareindkob for foretagendet.

6. Ved anvendelsen af de foreghende stykker skal den fortjeneste, der skal
henfores til det faste driftssted, fastsxettes efter samme metode hr for hr,
medmindre der er gode og fyldestgorende grunde for en anden fremgangsmhde.

7. Hvor en fortjeneste indeholder indkomster, som er omhandlet sweskilt i
andre artikler i denne overenskomst, skal bestemmelserne i disse andre artikler
ikke berores af bestemmelserne i denne artikel.

Artikel 8. SKIBS- OG LUFTFART

1. Fortjeneste ved skibs- eller luftfartsvirksomhed i international trafik kan
kun beskattes i den kontraherende stat, hvori foretagendets virkelige ledelse har
sit sede.

2. Shfremt den virkelige ledelse af et foretagende, der driver skibsfartsvirk-
somhed, har sit sede ombord ph et skib, skal foretagendet anses for at have sit
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saede i den kontraherende stat, i hvilken det pfigaeldende skib har sit hjemsted,
eller sffremt et s .dant ikke findes, i den kontraherende stat, i hvilken skibets
reder er hjemmeherende.

3. Bestemmelserne i stk. I skal ogsf finde anvendelse pAt fortjeneste ved
deltagelse i en pool, i et konsortium eller i en international driftsorganisation.

4. Med hensyn til fortjeneste oppebiret af det danske, norske og svenske
luftfartskonsortium Scandinavian Airlines System (SAS) skal bestemmelserne i
stk. I og 3 kun finde anvendelse pA den del af fortjenesten, som svarer til den
andel i konsortiet, der ejes af den danske partner i Scandinavian Airlines System
(SAS), Det Danske Luftfartsselskab (DDL).

Artikel 9. INDBYRDES AFHAENGIGE FORETAGENDER

I tilfaelde, hvor

a) et foretagende i en kontraherende stat direkte eller indirekte deltager i
ledelsen, kontrollen eller finansieringen af et foretagende i den anden
kontraherende stat, eller

b) samme personer direkte eller indirekte deltager i ledelsen, kontrollen eller
finansieringen af stvel et foretagende i den ene kontraherende stat som et
foretagende i den anden kontraherende stat,

og der i et af disse tilfaTlde mellem de to foretagender er aftalt eller fastsat vilkfr
vedrorende deres kommercielle eller finansielle forbindelser, som afviger fra de
vilkfir, der ville vaere blevet aftalt mellem uafhangige foretagender, kan enhver
fortjeneste, som, hvis disse vilkfir ikke havde foreligget, Ville vaere tilfaldet et af
disse foretagender, men som pa grund af disse vilkir ikke er tilfaldet det,
medregnes til dette foretagendes fortjeneste og beskattes i overensstemmelse
hermed.

Artikel 10. UDBYTTER

1. Udbytte, som udbetales af et selskab, der er hjemmehorende i en
kontraherende stat, til en person, som er hjemmehorende i den anden kontra-
herende stat, kan beskattes i denne anden stat.

2. Sfidant udbytte kan imidlertid ogsfi beskattes i den kontraherende stat,
hvor det selskab, der udbetaler udbyttet, er hjemmehorende, og i overensstem-
melse med lovgivningen i denne stat, men s~fremt modtageren er udbyttets
retmaessige ejer, mA den skat, der p~lagges, ikke overstige 15 pct. af udbyttet. De
kontraherende staters kompetente myndigheder skal ved gensidig aftale fastsaette
de nxrmere regler for anvendelsen af denne begransning.

Dette stykke medferer ingen begraensninger i adgangen til at beskatte
selskabet af den fortjeneste, hvoraf udbyttet er udbetalt.

3. Udtrykket "udbytte" betyder i denne artikel indkomst af aktier,
udbyttebeviser eller -rettigheder, mineaktier, stiftelsesandele eller andre ret-
tigheder, bortset fra gaeldsfordringer, til andel i fortjeneste, s~vel som indkomst af
andre selskabsrettigheder, der er genstand for samme skattemaessige behandling
som indkomst af aktier i henhold til skattelovgivningen i den stat, i hvilken det
selskab, der foretager udlodningen, er hjemmehorende.

4. Bestemmelserne i stk. 1 og 2 finder ikke anvendelse i tilfxelde, hvor den i
en kontraherende stat hjemmehorende retmassige ejer af udbyttet i den anden
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kontraherende stat, i hvilken det selskab, der udbetaler udbyttet, er hjemme-
horende, udover erhvervsvirksomhed gennem et d6r beliggende fast driftssted
eller udover frit erhverv i denne anden stat fra et ddr beliggende fast sted, og de
rettigheder, der ligger til grund for udlodningen, har direkte forbindelse med et
shdant fast driftssted eller fast sted. I sA faid kan udbyttet beskattes i denne anden
kontraherende stat i overensstemmelse med dens egen lovgivning.

5. Hvor et selskab, som er hjemmehorende i en kontraherende stat,
oppebwerer fortjeneste eller indkomst fra den anden kontraherende stat, kan denne
anden stat ikke paIlegge nogen skat pAi udbytte, som udbetales af selskabet
undtagen i tilfIelde, hvor sftdant udbytte udbetales til en person, der er
hjemmehorende i denne anden stat, eller i tilfelde, hvor de rettigheder, der ligger
til grund for udlodningen, har direkte forbindelse med et fast driftssted eller et fast
sted beliggende i denne anden stat, og heller ikke underkaste selskabets ikke-
udloddede fortjeneste nogen skat pAt ikke-udloddet fortjeneste, selv om det
udbetalte udbytte eller den ikke-udloddede fortjeneste helt eller delvis bestir af
fortjeneste eller indkomst fra kilder i denne anden stat.

Artikel 11. RENTER

1. Renter, der hidrerer fra en kontraherende stat og betales til en person,
der er hjemmehorende i den anden kontraherende stat, kan beskattes i denne
anden stat.

2. Sfidan rente kan imidlertid ogsAi beskattes i den kontraherende stat,
hvorfra den hidrerer, og i overensstemmelse med lovgivningen i denne stat, men
sffremt modtageren er rentebelobets retmwessige ejer, ma* den skat, der phlxgges,
ikke overstige 15 pct. af bruttobelobet. De kontraherende staters kompetente
myndigheder fastsatter ved gensidig aftale de naermere regler for anvendelsen af
denne begraensning.

3. Uanset bestemmelserne i stk. 2 skal rente, der hidrerer fra en
kontraherende stat, vxre fritaget for beskatning i denne stat, sffremt:

a) den, der betaler renten, er regeringen i denne kontraherende stat eller en af
dens lokale myndigheder, eller

b) renten betales til regeringen i den anden kontraherende stat eller en af dens
lokale myndigheder eller en organisation eller virksomhed (herunder et
finansieringsinstitut), der ejes helt af den anden kontraherende stat eller en af
dens lokale myndigheder, eller

c) renten betales til nogen anden organisation eller virksomhed (herunder et
finansieringsinstitut) i forbindelse med IAn, der er givet ifolge en aftale, som er
indgfiet mellem regeringerne i de kontraherende stater.

4. Udtrykket "rente" betyder i denne artikel indkomst af statsgxldsbe-
viser, obligationer eller forskrivninger, hvad enten de er sikret ved pant eller ikke,
og hvad enten de indeholder ret til andel i fortjeneste eller ikke, samt
gaidsfordringer af enhver art, saivel som enhver anden indkomst, der i henhold til
skattelovgivningen i den stat, hvorfra indkomsten hidrerer, sidestilles med
renteindkomst.

5. Bestemmelserne i stk. I og 2 finder ikke anvendelse i tilfelde, hvor den i
en kontraherende stat hjemmehorende retmessige ejer af rentebelobet i den anden
kontraherende stat, hvorfra renterne hidrorer, udover erhvervsvirksomhed
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gennem et ddr beliggende fast driftssted eller udover frit erhverv i denne anden
stat fra et ddr beliggende fast sted, og den fordring, der ligger til grund for den
udbetalte rente, har direkte forbindelse med et sfdant fast driftssted eller fast sted.
I sA fald kan renten beskattes i denne anden kontraherende stat i overensstem-
melse med dens egen lovgivning.

6. Renter skal anses for at hidrore fra en kontraherende stat, hvis de betales
af denne kontraherende stat selv, af en politisk eller administrativ underafdeling
deraf, af en lokal myndighed deri eller af en person, der er hjemmehorende i denne
stat. Sfremt den person, der betaler renten, hvad enten han er hjemmehorende i
en kontraherende stat eller ej, imidlertid har et fast driftssted eller et fast sted i en
kontraherende stat, i forbindelse med hvilket den gwld, hvoraf renten betales, er
stiftet, og sfdan rente afholdes af dette faste driftssted eller faste sted, skal sfdan
rente anses for at hidrore fra den kontraherende stat, hvori det faste driftssted
eller det faste sted er beliggende.

7. 1 tilfalde, hvor en swrlig forbindelse mellem den, der erlegger renten, og
den retmaessige ejer, eller mellem disse og en tredje person, har bevirket, at den
erlagte rente set i forhold til den geldsfordring, for hvilken den er betalt,
overstiger det belob, som ville vare blevet aftalt mellem parterne, shfremt den
naEvnte forbindelse ikke havde foreligget, skal bestemmelserne i denne artikel
alene finde anvendelse pA det sidstnxvnte belob. I sA fald skal den overskydende
del af belobet kunne beskattes i overensstemmelse med lovgivningen i hver af de
kontraherende stater under behorig hensyntagen til de 0vrige bestemmelser i
denne overenskomst.

Artikel 12. ROYALTIES

1. Royalties, der hidrorer fra en kontraherende stat og betales til en person,
der er hjemmehorende i den anden kontraherende stat, kan beskattes i denne
anden stat.

2. Sfidanne royalties kan imidlertid ogsf beskattes i den kontraherende stat,
hvorfra de hidrorer, og i overensstemmelse med lovgivningen i denne stat; men
sffremt modtageren er den retmaessige ejer af royaltybelobet, mfi den skat, der
pflaegges, ikke overstige 5 pct. af bruttobelobet. De kontraherende staters
kompetente myndigheder fastsaetter ved gensidig aftale de naermere regler for
anvendelsen af denne begraensning.

3. Udtrykket "royalties" betyder i denne artikel betalinger af enhver art,
der modtages som vederlag for anvendelsen af og retten til at anvende enhver
ophavsret til et litterwert, kunstnerisk eller videnskabeligt arbejde, herunder
spillefilm og film eller bAnd til fjernsyn eller radio, ethvert patent, varemaerke,
monster eller model, tegning, hemmelig formel eller fremstillingsmetode, eller for
anvendelsen af eller retten til at anvende industrielt, kommercielt eller viden-
skabeligt udstyr eller for oplysninger om industrielle, kommercielle eller
videnskabelige erfaringer.

4. Bestemmelserne i stk. I og 2 finder ikke anvendelse i tilfaelde, hvor den i
en kontraherende stat hjemmehorende retmaessige ejer af royaltybelobet i den
anden kontraherende stat, hvorfra nvnte royalties hidrorer, udover erhvervs-
virksomhed gennem et ddr beliggende fast driftssted eller udover frit erhverv i
denne anden stat fra et ddr beliggende fast sted, og den rettighed eller ejendom,
som ligger til grund for de udbetalte royalties, har direkte forbindelse med sadant
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fast driftssted eller fast sted. I sA fald kan royaltybelobet beskattes i denne anden
kontraherende stat i overensstemmelse med dens egen lovgivning.

5. Royalties skal anses for at hidrore fra en kontraherende stat, hvis de
betales af denne kontraherende stat selv, af en politisk eller administrativ
underafdeling deraf, af en lokal myndighed deri eller af en person, der er
hjemmehorende i denne stat. S fremt den person, der betaler royalties, hvad
enten han er hjemmehorende i en kontraherende stat eller ej, imidlertid har et fast
driftssted eller et fast sted i en kontraherende stat, i forbindelse med hvilket
forpligtelsen til at betale royalties er stiftet, og sa.danne royalties afholdes af dette
faste driftssted eller faste sted, skal sAdanne royalties anses for at hidrore fra den
kontraherende stat, hvori det faste driftssted eller det faste sted er beliggende.

6. 1 tilfelde, hvor en serlig forbindelse mellem den, der erlaegger royalties,
og den retmwessige ejer, eller mellem disse og en tredje person, har bevirket, at de
erlagte royalties, nfir hensyn tages til den anvendelse, rettighed eller oplysning,
for hvilken de erlegges, overstiger det belob, som ville vere blevet aftalt mellem
den, der erlegger royalties, og den retmwssige ejer, s~fremt den nevnte
forbindelse ikke havde foreligget, skal bestemmelserne i denne artikel alene finde
anvendelse pA det sidstnaevnte belob. I si fald skal den overskydende del af det
erlagte belob kunne beskattes i overensstemmelse med lovgivningen i hver af de
kontraherende stater under behorig hensyntagen til de 0vrige bestemmelser i
denne overenskomst.

Artikel 13. FORTJENESTE VED AFSTELSE AF FORMUEGENSTANDE

1. Fortjeneste, som en person, der er hjemmehorende i en kontraherende
stat, erhverver ved afsttelse af fast ejendom, som omhandlet i artikel 6, og som er
beliggende i den anden kontraherende stat, kan beskattes i denne anden stat.

2. Fortjeneste ved afst~else af aktiver, der ikke bestir i fast ejendom, og
som udg~r en del af erhvervsformuen i et fast driftssted, som et foretagende i en
kontraherende stat har i den anden kontraherende stat, eller ved afstfielse af
aktiver, der ikke bestir i fast ejendom, og som horer til et fast sted, som en person
hjemmehorende i en kontraherende stat anvender til udovelse af frit erhverv i den
anden kontraherende stat, herunder ogsd fortjeneste ved saig af et sfdant fast
driftssted (sarskilt eller sammen med hele foretagendet), eller af et shdant fast
sted, kan beskattes i denne anden stat.

3. Fortjeneste ved afsthielse af skibe eller luftfartojer, der anvendes i
international trafik eller lsore, der horer til driften af sfidanne skibe og
luftfartojer, kan kun beskattes i den kontraherende stat, hvori foretagendets
virkelige ledelse har sit swede.

4. Fortjeneste ved afsttelse af alle andre aktiver end de i stk. 1, 2 og 3
omhandlede kan kun beskattes i den kontraherende stat, hvori afhaenderen er
hjemmehorende.

Artikel 14. FRIT ERHVERV

1. Indkomst ved frit erhverv eller ved andet selvstxndigt arbejde af lignende
karakter oppebiret af en person, som er hjemmehorende i en kontraherende stat,
kan kun beskattes i denne stat, medmindre den p~geldende har et fast sted, der til
stadighed stfir til hans r~dighed i den anden kontraherende stat med henblik pai
udovelse af hans virksomhed. S~fremt han har et s~dant fast sted, kan indkomsten
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beskattes i den anden kontrahenrende stat, men kun i det omfang, den kan
henfores til dette faste sted.

2. Udtrykket "frit erhverv" omfatter isaer selvstaendig videnskabelig,
litteraxr, kunstnerisk, uddannende eller undervisende virksomhed samt seivstaen-
dig virksomhed som large, advokat, ingenior, arkitekt, tandlage og revisor.

Artikel 15. PERSONLIGE TJENESTEYDELSER

I. Medmindre bestemmelserne i artiklerne 16, 18, 19, 20 og 21 finder
anvendelse, kan gage, 10n og andet lignende vederlag for personlige tjenesteydel-
ser oppebtret af en person, som er hjemmehorende i en kontraherende stat, kun
beskattes i denne stat, medmindre arbejdet er udfort i den anden kontraherende
stat. Er arbejdet udfort d6r, kan det vederlag, der hidrorer derfra, beskattes i
denne anden stat.

2. Uanset bestemmelserne i stk. 1 kan vederlag, som en person, der er
hjemmehorende i en kontraherende stat, oppeberer for tjenesteydelser udfort i
den anden kontraherende stat, kun beskattes i den forstnevnte stat, sgtfremt:
a) modtageren opholder sig i den anden stat i en eller flere perioder, der

tilsammen ikke overstiger 183 dage inden for vedkommende kalender.r, og
b) vederlaget betales af eller for en arbejdsgiver, der ikke er hjemmehorende i den

anden stat, og
c) vederlaget ikke udredes af et fast driftssted eller et fast sted, som arbejds-

giveren har i den anden stat.
3. Uanset foranst~ende bestemmelser i denne artikel kan vederlag er-

hvervet ved personligt arbejde, som udfores om bord pA et skib eller et luftfartoj,
der anvendes i international trafik, beskattes i den kontraherende stat, i hvilken
foretagendets virkelige ledelse har sit saede.

Artikel 16. BESTYRELSESHONORARER

Bestyrelseshonorarer og andre lignende vederlag, som oppebweres af en
person, der er hjemmehorende i en kontraherende stat, i hans egenskab af medlem
af bestyrelsen for et selskab, der er hjemmehorende i den anden kontraherende
stat, kan beskattes i denne anden stat.

Artikel 17. KUNSTNERE OG SPORTSFOLK

1. Uanset bestemmelserne i artiklerne 14 og 15 kan indkomst, som
erhverves af en person, der er hjemmehorende i en kontraherende stat, i hans
egenskab af professionel kunstner sgsom teater-, film-, radio-, eller fjernsyns-
kunstner eller musiker eller sportsmand, for hans i denne egenskab i den anden
kontraherende stat udovede virksomhed, beskattes i denne anden stat.

2. 1 tilfaelde, hvor indkomsten ved den virksomhed, som udfores af en
kunstner eller en sportsmand i hans egenskab som sf.dan, ikke tilfalder kunstneren
eller sportsmanden selv, men en anden person, kan denne indkomst uanset
bestemmelserne i artiklerne 7, 14 og 15 beskattes i den kontraherende stat, i
hvilken kunstnerens eller sportsmandens virksomhed er udovet.
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Artikel 18. PENSIONER

Medmindre bestemmelserne i artikel 19, stk. 2, finder anvendelse, kan
pensioner og lignende vederlag, der udbetales for tidligere tjenesteydelser til en
person, der er hjemmehorende i en kontraherende stat, kun beskattes i denne stat.

Artikel 19. OFFENTLIGE HVERV

1. a) Vederlag, undtagen pensioner, der udbetales af en kontraherende stat,
af en af dens politiske eller administrative underafdelinger eller lokale myn-
digheder til en fysisk person for varetagelsen af hverv for denne stat eller dens
underafdeling eller lokale myndighed, kan kun beskattes i denne stat.

b) Et sfdant vederlag kan imidlertid kun beskattes i den anden kontra-
herende stat, hvi§ hvervet udfores i denne stat, og modtageren er en i denne stat
hjemmehorende'berson, som

(i) er statsborger i denne stat eller

(ii) ikke blev hjemmehorende i denne stat alene med det formSti at varetage
hvervet.
2. a) Enhver pension, som betales direkte af- eller af fonds oprettet

af - en kontraherende stat eller af en af dens politiske eller administrative
underafdelinger eller lokale myndigheder til en fysisk person for varetagelsen af
hverv for denne stat eller dens underafdeling eller lokale myndighed, kan kun
beskattes i denne stat.

b) En sfidan pension kan imidlertid kun beskattes i den anden kontraherende
stat, hvis modtageren er statsborger og hjemmehorende i denne stat.

3. Bestemmelserne i artiklerne 15, 16 og 18 finder anvendelse pA vederlag og
pensioner, der udbetales for hverv i forbindelse med erhvervsvirksomhed, der
drives af en kontraherende stat eller af en af dens politiske eller administrative
underafdelinger eller lokale myndigheder.

Artikel 20. PROFESSORER OG LERERE

Vederlag, som en professor eller lerer, der med henblik pA. at undervise eller
at forske ved et universitet eller anden tilsvarende lereanstalt i en periode, der er
kortere end 6t Ar, midlertidigt opholder sig i en kontraherende stat, og som er eller
umiddelbart for opholdet var hjemmehorende i den anden kontraherende stat,
modtager for stdan undervisning eller forskning, kan kun beskattes i denne anden
stat.

Artikel 21. STUDERENDE

Belb, som en studerende eller en erhvervspraktikant, som er eller som,
umiddelbart for han aflegger besog i en kontraherende stat, var hjemmehorende i
den anden kontraherende stat, og som udelukkende opholder sig i den forstnzevnte
stat i uddannelses- eller opleringsojemed, modtager til sit underhold, sin
uddannelse eller sin ophering, skal ikke beskattes i denne stat under forudsetning
af, at s.danne belcb hidrorer fra kilder uden for denne stat.

Artikel 22. ANDRE INDKOMSTER

1. Indkomster, der oppeberes af en i en kontraherende stat hjemmehorende
person, og som ikke er omtalt i de foreg ,ende artikler i denne overenskomst, kan,
uanset hvorfra de hidrorer, kun beskattes i denne stat.
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2. Bestemmelserne i stk. I finder ikke anvendelse ph. anden indkomst end
indkomst af fast ejendom som defineret i artikel 6, stk. 2, sa'fremt den i en
kontraherende stat hjemmehorende erhverver af indkomsten udover erhvervs-
virksomhed i den anden kontraherende stat gennem et der beliggende fast
driftssted eller udover frit erhverv i denne anden stat fra et der beliggende fast
sted, og den rettighed eller ejendom, h'vorfra indkomsten hidrorer, har direkte
forbindelse med et sdant fast driftssted eller fast sted. I sa' fald kan indkomsten
beskattes i denne anden kontraherende stat i overensstemmelse med dens egen
Iovgivning.

Artikel 23. FORMUE

1. Formue besttende at fast ejendom, omhandlet i artikel 6, som ejes af en
person, der er hjemmehorende i en kontraherende stat, og som er beliggende i den
anden kontraherende stat, kan beskattes i denne anden stat.

2. Rorlig formue, der udg~r en del af erhvervsformuen i et fast driftssted,
som et foretagende i en kontraherende stat har i den anden kontraherende stat,
eller som horer til et fast sted, som stAr til r~dighed for en person, der er
hjemmehorende i en kontraherende stat, i den anden kontraherende stat, og som
anvendes til udovelse af frit erhverv, kan beskattes i denne anden stat.

3. Formue, der bestf.r i skibe og luftfartojer, der benyttes i international
trafik, og aktiver bortset fra fast ejendom, som anvendes ved driften af sadanne
skibe og luftfartojer, kan kun beskattes i den kontraherende stat, hvori
foretagendets virkelige ledelse har sit sede.

4. Alle andre arter afformue tilhorende en person, som er hjemmehorende i
en kontraherende stat, kan kun beskattes i denne stat.

Artikel 24. OPH,,EVELSE AF DOBBELTBESKATNING

1. Det er aftalt, at dobbeltbeskatning skal undg .s i overensstemmelse med
nedenstSende bestemmelser i denne artikel.

2. S~fremt en person, der er hjemmehorende i Italien, ejer indkomster, der
kan beskattes i Danmark, kan Italien ved fastsoettelsen af de indkomstskatter, der
er opregnet i denne overenskomsts artikel 2, medtage disse indkomster i
grundlaget for disse skatters beregning, medmindre saerlige bestemmelser i denne
overenskomst foreskriver andet.

I sf fald skal Italien i de sSledes beregnede skatter fradrage den indkomstskat,
der er betalt i Danmark, men hojst med et belb, der svarer til den del af den
ovennevnte italienske skat, som falder ph. disse indkomster i forhold til hele
indkomsten.

Der skal dog ikke gives noget fradrag, s~fremt indkomsten i Italien er
undergivet en endelig kildebeskatning i overensstemmelse med den italienske
lovgivning efter anmodning fra modtageren af den nevnte indkomst.

3. a) Hvor en person, der er hjemmehorende i Danmark, oppeberer
indkomst eller ejer formue, som ifolge bestemmelserne i denne overenskomst kan
beskattes i Italien, skal Danmark

1) indromme fradrag i den p _gaedende persons indkomstskat med et belob
svarende til den indkomstskat, som er betalt i Italien;
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2) indromme fradrag i den pSgaedende persons formueskat med et belob
svarende til den formueskat, som er betalt i Italien.
b) Fradragsbelobet skal imidlertid ikke i noget tilfelde kunne overstige den

del af indkomstskatten eller formueskatten, beregnet for stdant fradrag er givet,
der kan henfores til den indkomst henholdsvis formue, som kan beskattes i Italien.

4. Hvor en person, der er hjemmehorende i en kontraherende stat,
oppebwerer indkomst eller ejer formue, som ifolge bestemmelserne i denne
overenskomst kun kan beskattes i den anden kontraherende stat, kan den
forstnevnte stat medregne denne indkomst eller formue i beskatningsgrundlaget,
men skal i skatten af indkomsten eller formuen fradrage den del af indkomstskat-
ten eller formueskatten, som kan henfores til den indkomst, der hidrorer fra eller
den formue, der ejes i denne anden stat.

5. Nfir skatter, der er omfattet af denne overenskomst, i overensstemmelse
med lovgivningen i en kontraherende stat ikke opkreves, eller hvis de nedsiettes
for en begrenset periode, skal sdanne skatter, som ikke er opkrxvet, eller som er
nedsat, ved anvendelse afde foregfiende bestemmelser i denne artikel, anses for at
vere betalt.

Artikel 25. IKKE-DISKRIMINERING

1. Statsborgere i en kontraherende stat skal ikke i den anden kontraherende
stat kunne underkastes nogen beskatning eller dermed forbundne krav, som er
anderledes eller mere byrdefulde end den beskatning og dermed forbundne krav,
som statsborgere i denne anden stat under samme forhold er eller matte blive
underkastet. Uanset bestemmelserne i artikel 1 skal denne bestemmelse ogsA
galde for personer, der ikke er hjemmehorende i en af eller begge de
kontraherende stater.

2. Beskatningen af et fast drifssted, som et foretagende i en kontraherende
stat har i den anden kontraherende stat, mA ikke vaere mindre gunstig i denne
anden stat end beskatningen af foretagender i denne anden stat, der udover
samme virksomhed.

Denne bestemmelse skal ikke kunne fortolkes som forpligtende en kontra-
herende stat til at tilst, personer, som er hjemmehorende i den anden
kontraherende stat, de personlige skattemessige begunstigelser, lempelser og
nedsettelser, som den indrommer de personer, der er bosat inden for dens eget
omrfide som folge af xegteskabelig stilling eller forsorgerpligt over for familie.

3. Medmindre bestemmelserne i artikel 9, artikel 11, stk. 7, eller artikel 12,
stk. 6, finder anvendelse, skal renter, royalties og andre betalinger fra et
foretagende i en kontraherende stat til en person, hjemmehorende i den anden
kontraherende stat, kunne fratraekkes ved opgorelsen af den skattepligtige
indkomst for et sidant foretagende under samme betingelser, som vile finde
anvendelse, hvis betalingerne var sket til en person hjemmehorende i den
forstnaevnte stat.

Tilsvarende skal enhver geld, som et foretagende i en kontraherende stat har
til en person hjemmehorende i den anden kontraherende stat, kunne fratraekkes
ved opgorelsen af den skattepligtige formue for et s?dant foretagende under
samme betingelser, som hvis geiden var blevet stiftet over for en person
hjemmehorende i den forstnaevnte stat.

4. Foretagender i en kontraherende stat, hvis formue helt eller delvis ejes
eller kontrolleres, direkte eller indirekte, af en eller flere personer hjemmehorende
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i den anden kontraherende stat, skal ikke i den forstnawvnte kontraherende stat
kunne underkastes nogen beskatning eller dermed forbundne krav, som er
anderledes eller mere byrdefulde end den beskatning og dermed forbundne krav,
som andre tilsvarende foretagender i denne forstnevnte stat er eller ma.tte blive
underkastet.

5. Udtrykket "beskatning" betyder i denne artikel skatter af enhver art og
betegnelse.

Artikel 26. FREMGANGSMADEN VED INDGAELSE AF GENSIDIGE AFTALER

1. Sfifremt en i en kontraherende stat hjemmehorende person mener, at
foranstaltninger, truffet af en af eller begge de kontraherende stater, for ham
medforer eller vii medfore en beskatning, som ikke er i overensstemmelse med
denne overenskomst, kan han, uanset hvilke restmidler der matte vere fastsat i
disse staters nationale lovgivning, indbringe sin sag for den kompetente
myndighed i den kontraherende stat, i hvilken han er hjemmehorende eller,
s fremt tilfeldet er omfattet af artikel 25, stk. 1, for den kompetente myndighed i
den kontraherende stat, hvori han er statsborger. Sagen skal forelegges inden to
Ar fra den dag, hvor der er givet ham underretning om den foranstaltning, der
medfprer beskatning, som ikke er i overensstemmelse med overenskomsten.

2. Den kompetente myndighed skal, hvis indsigelsen synes at vere
begrundet, og hvis den ikke selv kan nA til en rimelig Isning, soge at l0se sagen
ved gensidig aftale med den kompetente myndighed i den anden kontraherende
stat med henblik pA. at undgh beskatning, der ikke er i overensstemmelse med
overenskomsten. Enhver indgSet aftale skal gennemfores uden hensyn til
foreldelsesfrister i de kontraherende staters nationale Iovgivning.

3. De kompetente myndigheder i de kontraherender stater skal soge ved
gensidig aftale at Ise vanskeligheder eller tvivlssporgsmSd, der matte opsta* med
hensyn til fortolkningen eller anvendelsen af overenskomsten.

4. De kontraherende staters kompetente myndigheder kan trcede i direkte
kontakt med hinanden med henblik pi indgSeise af aftaler i overensstemmelse
med de foregtende stykker. Hvor det for tilvejebringelsen af en aftale skonnes
Cnskeligt, at der finder en mundtlig forhandling sted, kan en stdan finde sted i et
udvaig bestiende af representanter for de kompetente myndigheder i de
kontraherende stater.

Artikel 27. UDVEKSLING AF OPLYSNINGER

I. De kontraherende staters kompetente myndigheder skal udveksle sr.-
danne oplysninger, som er nodvendige for gennemforelsen afdenne overenskomst
eller den interne Iovgivning i de kontraherende stater vedrorende skatter, der
omfattes af denne overenskomst, i det omfang den stedfindende beskatning ikke
strider mod denne overenskomst, og for at forhindre skatteunddragelse. Udvek-
slingen af oplysninger er ikke begrenset af artikel 1. Alle oplysninger, der
modtages af en kontraherende stat, skal behandles som hemmelige pa samme
made som oplysninger, der modtages i henhold til denne stats interne lovgivning,
og ma* kun meddeles til personer eller myndigheder (herunder domstole og
forvaltningsmyndigheder), der er beskaeftiget med p iligning eller opkr~evning af,
retsforfolgelse vedrorende eller klagebehandling i forbindelse med de skatter, der
er omfattet af overenskomsten. Sdanne personer eller myndigheder mA kun
benytte oplysningerne til nevnte formal. De omhandlede personer eller myn-
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digheder kan meddele oplysningerne under offentlige domstolsforhandlinger eller
i retslige afg0relser.

2. Bestemmelserne i stk. I skal i intet tilfxelde kunne fortolkes saledes, at
der pAltegges en kontraherende stat pligt til:
a) at foretage forvaltningsakter, der strider mod dens egen eller den anden

kontraherende stats lovgivning og forvaltningspraksis;
b) at meddele oplysninger, som ikke kan fremskaffes ifolge dens egen eller den

anden kontraherende stats lovgivning eller normale forvaltningspraksis;
c) at meddele oplysninger, som ville robe nogen erhvervsmessig, forretnings-

messig, industriel, kommerciel eller faglig hemmedlighed eller fremstillings-
metode eller oplysninger, hvis offentliggorelse ville kunne stride mod almene
interesser (ordre public).

Artikel 28. DIPLOMATISKE OG KONSULERE EMBEDSMEND

Intet i denne overenskomst berorer de skattemessige begunstigelser, som i
kraft at folkerettens almindelige regler eller seerlige overenskomster tilkommer
diplomatiske eller konsulere embedsmend.

Artikel 29. TERRITORIAL UDVIDELSE

1. Denne overenskomst kan enten i sin helhed eller med de n0dvendige
endringer udvides til enhver del af de kontraherende staters territorium, der

sxerligt er blevet holdt uden for overenskomstens anvendelse, og som palegger
skatter af vesentlig samme karakter som de skatter, ph hvilke overenskomsten
finder anvendelse. Enhver sfidan udvidelse skal have virkning fra det tidspunkt og
vere undergivet sfdanne zendringer og betingelser, herunder vedrorende opsi-
gelse, som mktte blive fastsat og aftalt mellem de kontraherende stater i noter, der
skal udveksles ad diplomatisk vej eller ph enhver anden made, der er i
overensstemmelse med deres forfatningsmessige regler.

2. Medmindre begge kontraherende stater har aftalt andet, skal opsigelsen
af overenskomsten af en af dem i henhold til artikel 32 ogs& - ph den made, som
er angivet i nevnte artikel - gwelde anvendelsen af overenskomsten ph enhver del
af de kontraherende staters territorium, til hvilken den er blevet udvidet i henhold
til denne artikel.

Artikel 30. TILBAGEBETALINGER

I. Skatter, der i en kontraherende stat er indeholdt ved kilden, vii blive
tilbagebetalt efter anmodning fra skatteyderen eller fra den stat, hvor han er
hjemmeh0rende, hvis retten til at opkreve disse skatter berores af bestemmel-
serne i denne overenskomst.

2. Ansogninger om tilbagebetaling, som skal indgives inden for den
foreldelsesfrist, der er fastsat i lovgivningen i den kontraherende stat, der er
forpligtet til at foretage tilbagebetalingen, skal vere ledsaget af en officiel
attestation fra den kontraherende stat, hvor skatteyderen er hjemmeh0rende, der
bekrefter, at de betingelser, som kreves for at vare berettiget til de indrommel-
ser, der er bestemt i denne overenskomst, er til stede.

3. De kontraherende staters kompetente myndigheder skal ved gensidig
aftale fastswette de nermere regler for anvendelsen af denne artikel i overensstem-
melse med bestemmelserne i overenskomstens artikel 26.
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Artikel 31. IKRAFTTRAEDEN

1. Denne overenskomst skal ratificeres eller godkendes i overensstemmelse
med de forfatningsmessige regler i hver af de kontraherende stater. De
kontraherende stater skal udveksle ratifikations- eller godkendelsesinstrumenter i
Kobenhavn s5 hurtigt som muligt.

2. Overenskomsten skal trede i kraft pA dagen for udvekslingen af
ratifikations- eller godkendelsesinstrumenterne, og dens bestemmelser skal have
virkning:

a) for sA vidt angfir Danmark pAi indkomst, der erhverves den 1. januar 1978 eller
senere, og pa* formue, der ansettes for kalender _ret 1978 og folgende Ar;

b) for sA vidt angfir Italien pa' indkomst, der skal ansettes for skatte~r, der
begynder den 1. januar 1978 eller senere.

3. Krav pa* tilbagebetaling eller skattenedslag, der opstair i overensstem-
melse med denne overenksomst med hensyn til enhver skat, som skal betales af
personer, der er hjemmehorende i en af de kontraherende stater, og som vedrorer
perioden fra den 1. januar 1978 og indtil denne overenskomsts ikrafttreden, skal
indgives inden to fir fra det seneste af de folgende tidspunkter: enten den dato,
hvor denne overenskomst tr .dte i kraft, eller den dato, hvor skatten er palignet.
Intet i denne bestemmelse skal formindske en eventuel lengere forwidelsesfrist,
som sadanne personer har krav pA til dette formfil efter Iovgivningen i den
kontraherende stat, som er forpligtet til at foretage tilbagebetalingen eller at give
nedslaget.

4. Den bestAende overenskomst til undgfielse af dobbeltbeskatning og
forhindring af skatteunddragelse for sA vidt angAr indkomst- og formueskatter,
undertegnet i Kobenhavn den 10. marts 1966, skal ophore med at have virkning fra
tidspunktet for denne overenskomsts ikrafttraeden.

Artikel 32. OPSIGELSE

Denne overenskomst skal forblive i kraft indtil videre, men enhver af de
kontraherende stater kan ad diplomatisk vej give skriftlig meddelelse om opsigelse
mindst seks mAneder for udgangen af et kalenderhr. I sA fald skal overenskomsten
ophore at have virkning for sA vidt anger indkomst, der ansattes for ethvert
skattefr, der begynder den 1. januar i det kalenderar, der folger umiddelbart efter
det fr, i hvilket opsigelsen er givet, eller senere, og for sA vidt angar formue, der er
ansat for det kalenderir, der folger umiddelbart efter det, i hvilket opsigelsen er
givet.
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[ITALIAN TEXT - TEXTE ITALIEN]

CONVENZIONE TRA IL GOVERNO DEL REGNO DI DANIMARCA
ED IL GOVERNO DELLA REPUBBLICA ITALIANA PER
EVITARE LE DOPPIE IMPOSIZIONI IN MATERIA DI IMPOSTE
SUL REDDITO E SUL PATRIMONIO E PER PREVENIRE LE
EVASIONI FISCALI

I1 Governo del Regno di Danimarca ed il Governo della Repubblica italiana,
Desiderosi di concludere una Convenzione per evitare le doppie imposizioni

in materia di imposte sul reddito e sul patrimonio e per prevenire le evasioni fiscali

Hanno convenuto le seguenti disposizioni:

Articolo 1. SOGGETTI

La presente Convenzione si applica alle persone che sono residenti di uno o
di entrambi gli Stati contraenti.

Articolo 2. IMPOSTE CONSIDERATE

I. La presente Convenzione si applica alle imposte sul reddito e sul
patrimonio prelevate per conto di uno Stato contraente o di una sua suddivisione
politica o amministrativa o di un suo ente locale, qualunque sia il sistema di
prelevamento.

2. Sono considerate imposte sul reddito e Sul patrimonio le imposte
prelevate Sul reddito complessivo, Sul patrimonio complessivo, o su elementi del
reddito o del patrimonio, comprese le imposte sugli utili derivanti dall'alienazione
di beni mobili o immobili, le imposte sull'ammontare complessivo degli stipendi e
dei salari corrisposti dalle imprese, nonch le imposte sui plusvalori.

3. Le imposte attuali cui si applica la Convenzione sono in particolare:

a) Per quanto concerne la Danimarca:
1) L'imposta erariale sul reddito (indkomstskatten til staten);

2) L'imposta comunale sul reddito (den kommunale indkomstskat);

3) L'imposta sul reddito a favore dei distretti di contea (den amtskommu-
nale indkomstskat);

4) 1 contributi per pensione di anzianitA (folkepensionsbidragene);

5) L'imposta per la gente di mare (somandsskatten);

6) L'imposta speciale Sul reddito (den serlige indkomstskat);

7) L'imposta a favore della chiesa (kirkeskatten);

8) L'imposta sui dividendi (udbytteskatten);

9) I1 contributo al fondo di malattia « giornaliera > (bidrag til dagpengefon-
den) e

10) L'imposta erariale sul patrimonio (formueskatten til staten)

(qui di seguito indicate quali << imposta danese ).
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b) Per quanto concerne I'ltalia:

I. L'imposta sul reddito delle persone fisiche;

2. L'imposta sul reddito delle persone giuridiche;

3. L'imposta locale sui redditi;

ancorch riscosse mediante ritenuta alla fonte (qui di seguito indicate quali
,, imposta italiana >>).

4. La Convenzione si applicherA anche alle imposte future di natura identica
o analoga che verranno istituite dopo la firma della presente Convenzione in
aggiunta o in sostituzione delle imposte esistenti. Le autoritA competenti degli
Stati contraenti si comunicheranno le modifiche importanti apportate alle loro
rispettive legislazioni fiscali.

Articolo 3. DEFINIZIONI GENERALI

1. Ai fini della presente Convenzione, a meno che il contesto non richieda
una diversa interpretazione:

a) II termine << Danimarca - designa il Regno di Danimarca, ivi comprese le
zone adiacenti al mare territoriale della Danimarca le quali, ai sensi della
legislazione danese ed in conformitAi del diritto internazionale, sono state o
possono in futuro essere considerate come zone sulle quali la Danimarca pu6
esercitare diritti sovrani di esplorazione e di sfruttamento delle risorse naturali del
fondo o del sottosuolo marino; il termine non comprende le Isole Faroe e la
Groenlandia;

b) II termine << Italia >> designa la Repubblica italiana e comprende le zone al
di fuori del mare territoriale dell'Italia che, in conformitA della legislazione italiana
concernente l'esplorazione e lo sfruttamento delle risorse naturali, possono essere
considerate come zone all'interno delle quali possono essere esercitati i diritti
dell'Italia per quanto concerne il fondo, il sottosuolo marino e le risorse naturali;

c) Le espressioni << uno Stato contraente >> e << l'altro Stato contraente >>
designano, come il contesto richiede, la Danimarca o l'Italia;

d) I1 termine <« persona comprende le persone fisiche, le societA ed ogni
altra associazione di persone;

e) II termine << societ. , designa qualsiasi persona giuridica o qualsiasi ente
che considerato persona giuridica ai fini dell'imposizione;

f) Le espressioni << impresa di uno Stato contraente >, e < impresa dell'altro
Stato contraente designano rispettivamente un'impresa esercitata da un
residente di uno Stato contraente e un'impresa esercitata da un residente dell'altro
Stato contraente;

g) 11 termine << nazionali - designa:

1) Le persone fisiche che possiedono la nazionalitA di uno Stato contraente;

2) Le persone giuridiche, societA, di persone ed associazioni costituite in
conformitA della legislazione in vigore in uno Stato contraente;

h) Per <, traffico internazionale > s'intende qualsiasi attivitA di trasporto
effettuato per mezzo di una nave o di un aeromobile da parte di un'impresa la cui
sede di direzione effettiva e situata in uno Stato contraente, ad eccezione del caso
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in cui la nave o t'aeromobile sia utilizzato esclusivamente tra localitA situate
nell'altro Stato contraente;

i) L'espressione ,< autoritA competente > designa:
I) Per quanto concerne la Danimarca: it Ministro per ii Reddito Nazionale, le

Dogane e le Accise (Inland Revenue, Customs and Excise) o ii suo
rappresentante autorizzato;

2) Per quanto concerne l'Italia: it Ministero delle Finanze.
2. Per t'applicazione delta Convenzione da parte di uno Stato contraente le

espressioni non diversamente definite hanno il significato che ad esse attribuito
dalla legislazione di detto Stato relativa alle imposte oggetto della Convenzione, a
meno che it contesto non richieda una diversa interpretazione.

Articolo 4. DoMICILIO FISCALE

1. Ai fini della presente Convenzione, l'espressione ,, residente di uno Stato
contraente > designa ogni persona, che, in virtOi delta legislazione di detto Stato,

assoggettata ad imposta nello stesso Stato, a motivo del suo domicilio, della sua
residenza, della sede della sua direzione o di ogni altro criterio di natura analoga.
Tuttavia, tale espressione non comprendre le persone che sono imponibili in detto
Stato soltanto per il reddito che esse ricavano da fonti situate in detto Stato o per il
patrimonio che esse possiedono in detto Stato.

2. Quando, in base alle disposizioni del paragrafo 1, una persona fisica 6
considerata residente di entrambi gli Stati contraenti, la sua situazione 6
determinata net seguente modo:
a) Detta persona considerata residente dello Stato contraente nel quale ha una

abitazione permanente. Quando essa dispone di una abitazione permanente in
ciascuno degli Stati contraenti, considerata residente dello Stato contraente
net quale le sue relazioni personali ed economiche sono pib strette (centro
degli interessi vitali);

b) Se non si pu6 determinare to Stato contraente net quale detta persona ha it
centro dei suoi interessi vitali, o se la medesima non ha una abitazione
permanente in alcuno degli Stati contraenti, essa considerata residente dello
Stato contraente in cui soggiorna abitualmente;

c) Se detta persona soggiorna abitualmente in entrambi gli Stati contraenti,
ovvero non soggiorna abitualmente in alcuno di essi, essa considerata
residente dello Stato contraente del quale ha la nazionalitQ;

d) Se detta persona ha la nazionalithi di entrambi gli Stati contraenti, o se non ha la
nazionalitA di alcuno di essi, le autoritA competenti degli Stati contraenti
risolvono la questione di comune accordo.

3. Quando, in base alle disposizioni del paragrafo 1, una persona diversa da
una persona fisica considerata residente di entrambi gli Stati contraenti, si
ritiene che essa & residente dello Stato contraente in cui si trova la sede della sua
direzione effettiva.

Articolo 5. STABILE ORGANIZZAZIONE

1. Ai fini delta presente Convenzione, l'espressione «, stabile organiz-
zazione - designa una sede fissa di affari in cui t'impresa esercita in tutto o in
parte la sua attivitA.
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2. L'espressione <, stabile organizzazione > comprende in particolare:

a) Una sede di direzione;

b) Una succursale;

c) Un ufficio;
d) Un'officina;

e) Un laboratorio;

f) Una miniera, un pozzo di petrolio o di gas, una cava o altro luogo di estrazione
di risorse naturali;

g) Un cantiere di costruzione o di montaggio la cui durata oltrepassa i dodici
mesi.

3. Non si considera che vi sia una «< stabile organizzazione , se:
a) Si fa uso di una installazione ai soli fini di deposito, di esposizione o di

consegna di merci appartenenti all'impresa;
b) Le merci appartenenti all'impresa sono immagazzinate ai soli fini di deposito,

di esposizione o di consegna;
c) Le merci appartenenti all'impresa sono immagazzinate ai soli fini della

trasformazione da parte di un'altra impresa;
d) Una sede fissa di affari utilizzata ai soli fini di acquistare merci o di

raccogliere informazioni per l'impresa;

e) Una sede fissa di affari 6 utilizzata, per l'impresa, ai soli fini di pubblicitA, di
fornire informazioni, di ricerche scientifiche o di attivitA analoghe che abbiano
carattere preparatorio o ausiliario.

4. Una persona che agisce in uno Stato contraente per conto di un'impresa
dell'altro Stato contraente - diversa da un agente che goda di uno status
indipendente di cui al paragrafo 5 - considerata o stabile organizzazione nel
primo Stato se dispone nello Stato stesso di poteri che esercita abitualmente e che
le permettono di concludere contratti a nome dell'impresa, salvo il caso in cui
I'attivitA di detta persona sia limitata all'acquisto di merci per l'impresa.

5. Non si considera che un'impresa di uno Stato contraente ha una stabile
organizzazione nell'altro Stato contraente per il solo fatto che essa vi esercita la
propria attivit, per mezzo di un mediatore, di un commissionario generale o di
ogni altro intermediario che goda di uno status indipendente, a condizione che
dette persone agiscano nell'ambito della loro ordinaria attivitA.

6. I1 fatto che una societA, residente di uno Stato contraente controlli o sia
controllata da una societA residente dell'altro Stato contraente ovvero svolga la
sua attivitA in questo altro Stato (sia per mezzo di una stabile organizzazione
oppure no) non costituisce di per sd motivo sufficiente per far considerare una
qualsiasi delle dette societA una stabile organizzazione dell'altra.

Articolo 6. REDDITI IMMOBILIARI

1. 1 redditi che un residente di uno Stato contraente ritrae da beni immobili
(compresi i redditi delle attivitA agricole e forestali) situati nell'altro Stato
contraente sono imponibili in detto altro Stato.
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2. L'espressione <, beni immobili > ha ii significato che ad essa 6 attributo
dal diritto dello Stato contraente in cui i beni stessi sono situati. L'espressione
comprende in ogni caso gli accessori, le scorte morte o vive delle imprese agricole
e forestali nonch i diritti ai quali si applicano le disposizioni del diritto privato
riguardanti la proprietA fondiaria. Sono altresi considerati <, beni immobili >,
l'usufrutto dei beni immobili e i diritti relativi a canoni variabili o fissi per lo
sfruttamento o la concessione dello sfruttamento di giacimenti minerari, sorgenti
ed altre risorse naturali. Le navi, i batteli e gli aeromobili non sono considerati
beni immobili.

3. Le disposizioni del paragrafo I si applicano ai redditi derivanti dalla
utilizzazione diretta, dalla locazione o dall'affitto, nonch6 da ogni altra forma di
utilizzazione di beni immobili.

4. Le disposizioni dei paragrafi I e 3 si applicano anche ai redditi derivanti
da beni immobili di un'impresa nonche ai redditi dei beni immobili utilizzati per
l'esercizio di una professione indipendente.

Articolo 7. UTILI DELLE IMPRESE

1. Gli utili di un'impresa di uno Stato contraente sono imponibili soltanto in
detto Stato, a meno che l'impresa non svolga ia sua attivitA nell'altro Stato
contraente per mezzo di una stabile organizzazione ivi situata. Se l'impresa svolge
in tal modo le sua attivitA, gli utili dell'impresa sono imponibili nell'altro Stato ma
soltanto nella misura in cui detti utili sono attribuibili alla stabile organizzazione.

2. Fatte salve le disposizioni del paragrafo 3, quando un'impresa di uno
Stato contraente svolge la sua attivitA nell'altro Stato contraente per mezzo di una
stabile organizzazione ivi situata, in ciascuno Stato contraente vanno attribuiti a
detta stabile organizzazione gli utili che si ritiene sarebbero stati da essa
conseguiti se si fosse trattato di una impresa distinta e separata svolgente attivitA
identiche o analoghe in condizioni identiche o analoghe e in piena indipendenza
dall'impresa di cui essa costituisce una stabile organizzazione.

3. Nella determinazione degli utili di una stabile organizzazione sono
ammesse in deduzione le spese sostenute per gli scopi perseguiti dalla stessa
stabile organizzazione, comprese le spese di direzione e le spese generali di
amministrazione, sia nello Stato in cui situata la stabile organizzazione, sia
altrove.

4. Qualora uno degli Stati contraenti segua la prassi di determinare gli utili
da attribuire ad una stabile organizzazione in base al riparto degli utili complessivi
dell'impresa fra le diverse parti di essa, la disposizione del paragrafo 2 del pre-
sente articolo non impedisce a detto Stato contraente di determinare gli utili impo-
nibili secondo la ripartizione in uso. Tuttavia, il metodo di riparto adottato dovrA
essere tale che il risultato sia conforme ai principi contenuti nel presente articolo.

5. Nessun utile pub essere attribuito ad una stabile organizzazione per il
solo fatto che essa ha acquistato merci per l'impresa.

6. Ai fini dei paragrafi precedenti gli utili da attribuire alla stabile
organizzazione sono determinati annualmente con lo stesso metodo, a meno che
non esistano validi e sufficienti motivi per procedere diversamente.

7. Quando gli utili comprendono elementi di reddito considerati sepa-
ratamente in altri articoli della presente Convenzione, le disposizioni di tali
articoli non vengono modificate da quelle del presente articolo.
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Articolo 8. NAVIGAZIONE MARITTIMA ED AEREA

I. Gli utili derivanti dall'esercizio, in traffico internazionale, di navi o di
aeromobili sono imponibili soltanto nello Stato contraente in cui situata la sede
della direzione effettiva dell'impresa.

2. Se la sede della direzione effettiva deli'impresa di navigazione marittima
situata a bordo di una nave, detta sede si considera situata nello Stato contraente

in cui si trova il porto di immatricolazione della nave, oppure, in mancanza di
un porto d'immatricolazione, nello Stato contraente di cui residente l'esercente
la nave.

3. Le disposizioni del paragrafo I si applicano parimenti agli utili derivanti
dalla partecipazione a un fondo comune (pool), a un esercizio in comune o ad un
organismo internazionale di esercizio.

4. Per quanto riguarda gli utili realizzati dal Consorzio di trasporto aereo
danese, norvegese e svedese, conosciuto come «, Scandinavian Airlines System
(SAS) ,>, le disposizioni dei paragrafi I e 3 si applicano unicamente alia parte degli
utili proporzionale alta quota di partecipazione al Consorzio detenuta dalla ,, Det
Danske Luftfartsselskab (DDL) >, consorziata danese della ,, Scandinavian
Airlines System (SAS) >>.

Articolo 9. IMPRESE ASSOCIATE

Allorch
a) Un'impresa di uno Stato contraente partecipa, direttamente o indirettamente,

alia direzione, al controllo o al capitale di un'impresa dell'altro Stato
contraente, o

b) Le medesime persone partecipano, direttamente o indirettamente, alla
direzione, al controllo o al capitale di un'impresa di uno Stato contraente e di
un'impresa dell'altro Stato contraente,

e, nell'uno e nell'altro caso, le due imprese, nello Ioro relazioni commerciali o
finanziarie, sono vincolate da condizioni accettate o imposte, diverse da quelle
che sarebbero state convenute tra imprese indipendenti, gli utili che in mancanza
di tali condizioni sarebbero stati realizzati da una delle imprese, ma che a causa di
dette condizioni non to sono stati, possono essere inclusi negli utili di questa
impresa e tassati in conseguenza.

Articolo /0. DIVIDENDI

I. 1 dividendi pagati da una societY, residente di uno Stato contraente ad un
residente dell'altro Stato contraente sono imponibili in detto altro Stato.

2. Tuttavia, tali dividendi possono essere tassati anche nello Stato
contraente di cui la societ, che paga i dividendi residente ed in conformita alla
legislazione di detto Stato, ma, se la persona che percepisce i dividendi ne
t'effettivo beneficiaro, la imposta cosi applicata non pub eccedere il 15 per cento
dei dividendi. Le autorita competenti degli Stati contraenti possono stabilire di
comune accordo le modalitA di applicazione di tale limitazione.

Questo paragrafo non riguarda l'imposizione della societat per gli utili con i
quati sono stati pagati i dividendi.

3. Ai fini del presente articolo il termine << dividendi designa i redditi
derivanti da azioni, da azioni o diritti di godimento, da quote minerarie, da quote
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di fondatore o da altre quote di partecipazione agli utili, ad eccezione dei crediti,
nonch i redditi di altre quote sociali assoggettati al medesimo regime fiscale dei
redditi delle azioni secondo la legislazione fiscale dello Stato di cui residente la
societA distributrice.

4. Le disposizioni dei paragrafi 1 e 2 non si applicano nel caso in cui il
beneficiario effettivo dei dividendi, residente di uno Stato contraente, eserciti
nell'altro Stato contraente di cui 6 residente la societ, che paga i dividendi sia
un'attivitA commerciale o industriale per mezzo di una stabile organizzazione ivi
situata, sia una professione indipendente mediante una base fissa ivi situata, e la
partecipazione generatrice dei dividendi si ricolleghi effettivamente ad esse. In tal
caso, i dividendi sono imponibili in detto altro Stato contraente secondo la propria
legislazione.

5. Qualora una societA residente di uno Stato contraente ricavi utili o redditi
dall'altro Stato contraente, detto altro Stato non pub applicare alcuna imposta sui
dividendi pagati dalla societA, a meno che tali dividendi siano pagati ad un
residente di detto altro Stato o che la partecipazione generatrice dei dividendi si
ricolleghi effettivamente a una stabile organizzazione o a una base fissa situate in
detto altro Stato, n6 prelevare alcuna imposta, a titolo di imposizione degli utili
non distribuiti, sugli utili non distribuiti della societA, anche se i dividendi pagati o
gli utili non distribuiti costituiscano in tutto o in parte utili o redditi realizzati in
detto altro Stato.

Articolo 11. INTERESSI

1. Gli interessi provenienti da uno Stato contraente e pagati ad un residente
deil'altro Stato contraente sono imponibili in detto altro Stato.

2. Tuttavia, tali interessi possono essere tassati anche nello Stato con-
traente dal quale essi provengono ed in conformitA alla legislazione di detto Stato,
ma, se la persona che percepisce gli interessi ne I'effettivo beneficario, l'imposta
cosi applicata non pub eccedere il 15 per cento dell'ammontare lordo degli
interessi. Le autoritA competenti degli Stati contraenti regoleranno di comune
accordo le modalitA di applicazione di tale limitazione.

3. Nonostante le disposizioni del paragrafo 2, gli interessi provenienti da
uno degli Stati contraenti sono esenti da imposta in detto Stato se:
a) I1 debitore degli interessi il Governo di detto Stato contraente o un suo ente

locale; o
b) Gli interessi sono pagati al Governo dell'altro Stato contraente o ad un suo ente

locale o ad un ente od organismo (compresi gli istituti finanziari) interamente di
proprietA di questo Stato contraente o di un suo entre locale; o

c) Gli interessi sono pagati ad aitri enti od organismi (compresi gli istituti
finanziari) in dipendenza di finanziamenti da essi concessi in applicazione di
accordi conclusi tra i Governi degli Stati contraenti.

4. Ai fini del presente articolo il termine ,, interessi designa i redditi dei
titoli del debito pubblico, delle obbligazioni di prestiti, garantite o non da ipoteca e
portanti o meno una clausola di partecipazione agli utili, e dei crediti di qualsiasi
natura, nonch6 ogni altro provento assimilabile, in base alla legislazione fiscale
dello Stato da cui i redditi provengono, ai redditi di somme date in prestito.

5. Le disposizioni del paragrafi 1 e 2 non si applicano nel caso in cui il
beneficiario effettivo degli interessi, residente di uno Stato contraente, eserciti
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nell'altro Stato contraente dal quale provengono gli interessi sia un'attivitA
commerciale o industriale per mezzo di una stabile organizzazione ivi situata, sia
una professione indipendente mediante una base fissa ivi situata, e il credito
generatore degli interessi si ricolleghi effettivamente ad esse. In tal caso, gli
interessi sono imponibili in detto altro Stato contraente secondo la propria
legislazione.

6. Gli interessi si considerano provenienti da uno Stato contraente quando il
debitore lo Stato stesso, una sua suddivisione politica o amministrativa, un suo
ente locale o un residente di detto Stato. Tuttavia, quando il debitore degli
interessi, sia esso residente o no di uno Stato contraente, ha in uno Stato
contraente una stabile organizzazione o una base fissa per le cui necessitA viene
contratto il debito sul quale sono pagati gli interessi e tali interessi sono a carico
della stabile organizzazione o della base fissa, gli interessi stessi si considerano
provenienti dallo Stato contraente in cui situata la stabile organizzazione o la
base fissa.

7. Se, in conseguenza di particolari relazioni esistenti tra debitore e
beneficiario effettivo o tra ciascuno di essi e terze persone, i'ammontare degli
interessi pagati, tenuto conto del credito per il quale sono pagati, eccede quello
che sarebbe stato convenuto tra debitore e creditore in assenza di simili relazioni,
le disposizioni del presente articolo si applicano soltanto a quest'ultimo
ammontare. In tal caso, la parte eccedente dei pagamenti imponibile in
conformitY, della legislazione di ciascuno Stato contraente e tenuto conto delle
altre disposizioni della presente Convenzione.

Articolo 12. CANONI

I. 1 canoni provenienti da uno Stato contraente e pagati ad un residente
dell'altro Stato contraente sono imponibili in detto altro Stato.

2. Tuttavia, tali canoni possono essere tassati anche nello Stato contraente
dal quale essi provengono ed in conformitY, alla legislazione di detto Stato; ma, se
la persona che percepisce i canoni ne l'effettivo beneficiario, l'imposta cosi
applicata non pu6 eccedere il 5 per cento dell'ammontare lordo dei canoni. Le
autorit, competenti degli Stati contraenti regoleranno di comune accordo le
modalitA di applicazione di tale limitazione.

3. Ai fini del presente articolo il termine ,, canoni designa i compensi di
qualsiasi natura corrisposti per l'uso o la concessione in uso di un diritto di autore
su opere letterarie, artistiche o scientifiche, ivi comprese le pellicole cine-
matografiche e le pellicole o registrazioni per trasmissioni radiofoniche o
televisive, di brevetti, marchi di fabrica o di commercio, disegni o modelli,
progetti, formule o processi segreti, nonch per l'uso o la concessione in uso di
attrezzature industriali, commerciali o scientifiche e per informazioni concernenti
esperienze di carattere industriale, commerciale o scientifico.

4. Le disposizioni dei paragrafi 1 e 2 non si applicano nel caso in cui il
beneficiario effettivo dei canoni, residente di uno Stato contraente, eserciti
nell'altro Stato contraente dal quale provengono i canoni, sia un'attivitA
commerciale o industriale per mezzo di una stabile organizzazione ivi situata, sia
una professione indipendente mediante una base fissa ivi situata, ed i diritti o i
beni generatori dei canoni si ricolleghino effettivamente ad esse. In tal caso, i
canoni sono imponibili in detto altro Stato contraente secondo la propria
legislazione.
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5. I canoni si considerano provenienti da uno Stato contraente quando il
debitore & lo Stato stesso, una sua suddivisione politica o amministrativa, un suo
ente locale o un residente di detto Stato. Tuttavia, quando il debitore dei canoni,
sia esso residente o no di uno Stato contraente, ha in uno Stato contraente una
stabile organizzazione o una base fissa per le cui necessitA stato contratto
l'obbligo al pagamento dei canoni, e tali canoni sono a carico della stabile
organizzazione o della base fissa, i canoni stessi si considerano provenienti dallo
Stato contraente in cui situata la stabile organizzazione o la base fissa.

6. Se, in conseguenza di particolari relazioni esistenti tra il debitore e il
beneficiario effettivo o tra ciascuno di essi e terze persone, l'ammontare dei
canoni pagati, tenuto conto della prestazione per la quale sono pagati, eccede
quello che sarebbe stato convenuto tra debitore e beneficiario effettivo in assenza
di simili relazioni, le disposizioni del presente articolo si applicano soltanto a
quest'ultimo ammontare. In tal caso, la parte eccedente dei pagamenti
imponibile in conformitA della legislazione di ciascuno Stato contraente e tenuto
conto delle altre disposizioni della presente Convenzione.

Articolo 13. UTILI DI CAPITALE

1. Gli utili che un residente di uno Stato contraente ritrae dall'alienazione di
beni immobili di cui all'articolo 6 situati nell'altro Stato contraente, sono
imponibili in detto altro Stato.

2. Gli utili derivanti dalla alienazione di beni mobili facenti parte della
proprietY_ aziendale di una stabile organizzazione che un'impresa di uno Stato
contraente ha nell'altro Stato contraente, ovvero di beni mobili appartenenti ad
una base fissa di cui dispone un residente di uno Stato contraente nell'altro Stato
contraente per l'esercizio di una professione indipendente, compresi gli utili
derivanti dall'alienazione di detta stabile organizzazione (da sola o con l'intera
impresa) o di detta base fissa, sono imponibili in detto altro Stato.

3. Gli utili derivanti dall'alienazione di navi o di aeromobili impiegati in
traffico internazionale, nonch dei beni mobili relativi alla gestione di tali navi od
aeromobili, sono imponibili soltanto nello Stato contraente in cui situata la sede
della direzione effettiva dell'impresa.

4. Gli utili derivanti dall'alienazione di ogni altro bene diverso da quelli
menzionati ai paragrafi 1, 2 e 3, sono imponibili soltanto nello Stato contraente di
cui l'alienante residente.

Articolo 14. PROFESSIONI INDIPENDENTI

1. I redditi che un residente di uno Stato contraente ritrae dall'esercizio di
una libera professione o da altre attivitA indipendenti di carattere analogo sono
imponibili soltanto in detto Stato a meno che egli non disponga abitualmente
nell'altro Stato contraente di una base fissa per l'esercizio della sua attivitA. Se
egli dispone di tale base fissa, i redditi sono imponibili nell'altro Stato contraente
ma unicamente nella misura in cui sono attribuibili a detta base fissa.

2. L'espressione <, libera professione >> comprende in particolare le attivitA
indipendenti di carattere scientifico, letterario, artistico, educativo o pedagogico,
nonchd le attivitA indipendenti dei medici, avvocati, ingegneri, architetti, dentisti
e contabili.
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Articolo 15. LAVORO SUBORDINATO

I. Salve le disposizioni degli articoli 16, 18, 19, 20 e 21, i salari, gli stipendi e
le altre remunerazioni analoghe che un residente di uno Stato contraente riceve in
corrispettivo di un'attivitA dipendente sono imponibili soltanto in detto Stato, a
meno che tale attivitA non venga svolta nell'altro Stato contraente. Se I'attivitA
quivi svolta, le remunerazioni percepite a tal titolo sono imponibili in questo altro
Stato.

2. Nonostante le disposizioni del paragrafo I, le remunerazioni che un
residente di uno Stato contraente riceve in corrispettivo di un'attivitA dipendente
svolta nell'altro Stato contraente sono imponibili soltanto nel primo Stato se:

a) 11 beneficiario soggiorna nell'altro Stato per un periodo o periodi che non
oltrepassano in totale 183 giorni nel corso dell'anno solare considerato, e

b) Le remunerazioni sono pagate da o per conto di un datore di lavoro che non 6
residente dell'altro Stato, e

c) L'onere delle remunerazioni non sostenuto da una stabile organizzazione o
da una base fissa che il datore di lavoro ha nell'altro Stato.

3. Nonostante le precedenti disposizioni del presente articolo, le remu-
nerazioni percepite in corrispettivo di un lavoro subordinato svolto a bordo di una
nave o di un aeromobile in traffico internazionale sono imponibili nello Stato
contraente nel quale 6 situata le sede della direzione effettiva dell'impresa.

Articolo 16. COMPENSI E GETTONI DI PRESENZA

Le partecipazioni agli utili, i gettoni di presenza e le altre retribuzioni
analoghe che un residente di uno Stato contraente riceve in qualitA di membro del
Consiglio di amministrazione di una societ, residente dell'altro Stato contraente
sono imponibili in detto altro Stato.

Articolo 17. ARTISTI E SPORTIVI

1. Nonostante le disposizioni degli articoli 14 e 15, i redditi che un residente
di uno Stato contraente ritrae dalle sue prestazioni personali esercitate nell'altro
Stato contraente in qualitA di artista dello spettacolo, quale un artista di teatro, del
cinema, della radio o della televisione o in qualitAi di musicista, nonch di sportivo
sono imponibili in detto altro Stato.

2. Quando il reddito proveniente da prestazioni personali esercitate da un
artista dello spettacolo o da uno sportivo in tale qualitY. 6 attribuito ad una persona
diversa dall'artista o dallo sportivo medesimi, detto reddito pu6 essere tassato,
nonostante le disposizioni degli articoli 7, 14 e 15, nello Stato contraente dove
dette prestazioni sono esercitate.

Articolo 18. PENSIONI

Fatte salve le disposizioni del paragrafo 2 dell'articolo 19, le pensioni e le
altre remunerazioni analoghe, pagate ad un residente di uno Stato contraente in
relazione ad un cessato impiego, sono imponibili soltanto in questo Stato.

Articolo 19. FUNZIONI PUBBLICHE

1. a) Le remunerazioni, diverse dalle pensioni, pagate da uno Stato
contraente o da una sua suddivisione politica o amministrativa o da un suo ente
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locale a una persona fisica, in corrispettivo di servizi resi a detto Stato o a detta
suddivisione od ente locale, sono imponibili soltanto in questo Stato.

b) Tuttavia, tali remunerazioni sono imponibili soltanto nell'altro Stato
contraente qualora i servizi siano resi in detto Stato ed il beneficiario della
remunerazione sia un residente di detto altro Stato contraente che:
i) Abbia la nazionalit. di detto Stato; o

ii) Non sia divenuto residente di detto Stato al solo scopo di rendervi i servizi.
2. a) Le pensioni corrisposte da uno Stato contraente o da una sua

suddivisione politica od amministrativia o da un suo ente locale, sia direttamente
sia mediante prelevamento da fondi da essi costituiti, a una persona fisica in
correspettivo di servizi resi a detto Stato o a detta suddivisione od ente locale,
sono imponibili soltanto in questo Stato.

b) Tuttavia, tali pensioni sono imponibili soltanto nell'altro Stato contraente
qualora il beneficiario sia un residente di questo Stato e ne abbia la nazionalitA.

3. Le disposizioni degli articoli 15, 16 e 18 si applicano alle remunerazioni e
pensioni pagate in corrispettivo di servizi resi nell'ambito di un'attivitA industriale
o commerciale esercitata da uno Stato contraente o da una sua suddivisione
politica o amministrativa o da un suo ente locale.

Articolo 20. PROFESSORI ED INSEGNANTI

Le remunerazioni che un professore od un insegnante, il quale soggiorni
temporaneamente in uno Stato contraente per insegnare o condurre ricerche per
un periodo inferiore ad un anno presso una universitA od altro analogo istituto
d'insegnamento e che , o era immediatamente prima di tale soggiorno, residente
dell'altro Stato contraente, riceve per tale insegnamento o ricerca, sono imponibili
soltanto in detto altro Stato contraente.

Articolo 21. STUDENTI

Le somme che uno studente o un apprendista il quale , o era imme-
diatamente prima di recarsi in uno Stato contraente, residente dell'altro Stato
contraente e che soggiorna nel primo Stato contraente al solo scopo di compiervi i
suoi studi o di attendere alla propria formazione professionale, riceve per
sopperire alle spese di mantenimento, di istruzione o di formazione professionale,
non sono imponibili in tale Stato, a condizione che tali somme provengano da fonti
situate fuori di detto Stato.

Articolo 22. ALTRI REDDITI

1. Gli elementi di reddito di un residente di uno Stato contraente, di
qualsiasi provenienza, che non sono stati trattati negli articoli precendenti della
presente Convenzione, sono imponibili soltanto in detto Stato.

2. Le disposizioni del paragrafo I non si applicano ai redditi, diversi da
quelli derivanti dai beni immobili definiti nel paragrafo 2 dell'articolo 6, qualora il
beneficiario di detto reddito, residente di uno Stato contraente, eserciti nell'altro
Stato contraente sia una attivitA commerciale o industriale per mezzo di una
stabile organizzazione ivi situata, sia una professione indipendente mediante una
base fissa ivi situata, ed il diritto od il bene produttivo del reddito si ricolleghi
effetivamente ad esse. In tal caso, gli elementi di reddito sono imponibili in detto
altro Stato contraente secondo la propria legislazione.
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Articolo 23. PATRIMONIO

1. II patrimonio costituito da beni immobili, considerati all'articolo 6,
posseduto da un residente di uno Stato contraente e situato nell'altro Stato
contraente imponibile in detto altro Stato.

2. II patrimonio costituito da beni mobili che fanno parte dell'attivo di una
stabile organizzazione che un'impresa di uno Stato contraente possiede nell'altro
Stato contraente o da beni mobili appartenenti ad una base fissa di cui un residente
di uno Stato contraente dispone nell'altro Stato contraente per l'esercizio di una
professione indipendente 6 imponibile in detto altro Stato.

3. II patrimonio costituito da navi ed aeromobili utilizzati nel traffico
internazionale, come pure da beni mobili destinati al loro esercizio, 6 imponibile
soltanto nello Stato contraente in cui si trova la sede di direzione effettiva
dell'impresa.

4. Tutti gli altri elementi del patrimonio di un residente di uno Stato
contraente sono imponibili soltanto in detto Stato. I

Articolo 24. METODO PER EVITARE LA DOPPIA IMPOSIZIONE

1. Si conviene che la doppia imposizione sara eliminata in conformitA ai
seguenti paragrafi del presente articolo.

2. Se un residente dell'Italia possiede elementi di reddito che sono
imponibili in Danimarca, l'Italia, nel calcolare le propie imposte sul reddito
specificate nell'articolo 2 della presente Convenzione, pub includere nella base
imponibile di tali imposte detti elementi di reddito, a meno che espresse
disposizioni della presente Convenzione non stabiliscano diversamente.

In tal caso, l'Italia deve dedurre dalle imposte cosi calcolate l'imposta sui
redditi pagata in Danimarca, ma I'ammontare della deduzione non pub eccedere
la quota di imposta italiana attribuibile ai predetti elementi di reddito nella
proporzione in cui gli stessi concorrono alla formazione del reddito complessivo.

Tuttavia, nessuna deduzione sara accordata ove l'elemento di reddito venga
assoggettato in Italia ad imposizione mediante ritenuta a titolo di imposta su
richiesta del beneficiario di detto reddito in base alla legislazione italiana.

3. a) Se un residente della Danimarca riceve redditi o possiede un
patrimonio che, in conformitA delle disposizioni della presente Convenzione, sono
imponibili in Italia, la Danimarca deve accordare:

1) Una deduzione dall'imposta sul reddito di tale residente di ammontare pari
all'imposta sul reddito pagata in Italia;

2) Una deduzione dall'imposta sul patrimonio di tale residente di ammontare
pari all'imposta sul patrimonio pagata in Italia.

b) In entrambi i casi, tuttavia, tale deduzione non potrA eccedere la quota
dell'imposta sul reddito o dell'imposta sul patrimonio, calcolate prima che venga
concessa la deduzione, attribuibile ai redditi od al patrimonio imponibile in Italia,
a seconda dei casi.

4. Se un residente di uno Stato contraente riceve redditi o possiede un
patrimonio che, in conformitA delle disposizioni della presente Convenzione, sono
imponibili soltanto nell'altro Stato contraente, detto primo Stato pub includere
nella base imponibile detti redditi o detto patrimonio, ma deve accordare una
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deduzione dall'imposta sul reddito o sul patrimonio di ammontare pari alla quota
dell'imposta sul reddito o dell'imposta sul patrimonio attribuibile ai redditi
provenienti da detto altro Stato o al patrimonio ivi posseduto, a seconda dei casi.

5. Se, ai sensi della legislazione di uno Stato contraente, le imposte cui si
applica la presente Convenzione non sono prelevate, in tutto o in parte, per un
periodo limitato di tempo, tali imposte non prelevate, in tutto o in parte, si
considerano come pagate ai fini dell'applicazione dei paragrafi precedenti del
presente articolo.

Articolo 25. NON DISCRIMINAZIONE

I. 1 nazionali di uno Stato contraente non sono assoggettati nell'altro Stato
contraente ad alcuna imposizione od obbligo ad essa relativo, diversi o pio
onerosi di quelli cui sono o potranno essere assoggettati i nazionali di detto altro
Stato che si trovino nella stessa situazione. La presente disposizione si applica
altresi, nonostante le disposizioni dell'articolo 1, alle persone che non sono
residenti di uno o di entrambi gli Stati contraenti.

2. L'imposizione di una stabile organizzazione che un'impresa di uno Stato
contraente ha nell'altro Stato contraente non pub essere in questo altro Stato
meno favorevole dell'imposizione a carico delle imprese di detto altro Stato che
svolgono la medesima attivitA.

Tale disposizione non pub essere interpreta nel senso che faccia obbligo ad
uno Stato contraente di accordare ai residenti dell'altro Stato contraente le
deduzioni personali, le esenzioni e le deduzioni di imposta che esso accorda ai
propri residenti in relazione alla loro situazione o ai loro carichi di famiglia.

3. Fatta salva I'applicazione delle disposizioni dell'articolo 9, del para-
grafo 7 dell'articolo 1 o del paragrafo 6 dell'articolo 12, gli interessi, i canoni ed
altre spese pagati da un'impresa di uno Stato contraente ad un residente dell'altro
Stato contraente sono deducibili ai fini della determinazione degli utili imponibili
di detta impresa, nelle stesse condizioni in cui sarebbero deducibili se fossero
pagati ad un residente del primo Stato.

Allo stesso modo, i debiti di un'impresa di uno Stato contraente nei confronti
di un residente dell'altro Stato contraente sono deducibili, ai fini della determi-
nazione del patrimonio imponibile di detta impresa, nelle stesse condizioni in cui
sarebbero deducibili se fossero stati contratti nei confronti di un residente del
primo Stato.

4. Le imprese di uno Stato contraente, il cui capitale , in tutto o in parte,
direttamente o indirettamente, posseduto o controllato da uno o piu residenti
dell'altro Stato contraente, non sono assogettate nel primo Stato contraente ad
alcuna imposizione od obbligo ad essa relativo, diversi o pib onerosi di quelli cui
sono o potranno essere assoggettate le altre imprese della stessa natura del primo
Stato.

5. Ai fini del presente articolo il termine ,« imposizione > designa le imposte
di ogni genere e denominazione.

Articolo 26. PROCEDURA AMICHEVOLE

1. Quando un residente di uno Stato contraente ritiene che le misure
adottate da uno o da entrambi gli Stati contraenti comportano o comporteranno
per lui un'imposizione non conforme alle disposizioni della presente Conven-
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zione, egli pu6, indipendentemente dai ricorsi previsti dalla legislazione
nazionale di detti Stati, sottoporre il caso all'autoritA competente dello Stato
contraente di cui residente o, se il suo caso ricade nell'ambito di applicazione del
paragrafo I dell'articolo 25, a quella dello Stato contraente di cui possiede la
nazionalitA. 11 caso dovrA essere sottoposto entro i due anni che seguono la
prima notificazione della misura che comporta un'imposizione non conforme alla
Convenzione.

2. L'autoritA competente, se il ricorso le appare fondato e se essa non in
grado di giungere ad una soddisfacente soluzione, farA del suo meglio per regolare
il caso per via di amichevole composizione con I'autoritA competente dell'altro
Stato contraente, al fine di evitare una tassazione non conforme alla Convenzione.
L'accordo raggiunto sar~t applicato quali che siano i termini previsti dalle
legislazioni nazionali degli Stati contraenti.

3. Le autoritA competenti degli Stati contraenti faranno del loro meglio per
risolvere per via di amichevole composizione le difficoltA o i dubbi inerenti
all'interpretazione o all'applicazione della Convenzione.

4. Le autoritA competenti degli Stati contraenti potranno comunicare
direttamente tra loro al fine di pervenire ad un accordo come indicato nei paragrafi
precedenti. Qualora venga ritenuto che degli scambi verbali di opinioni possano
facilitare il raggiungimento di tale accordo, essi potranno aver luogo in seno ad
una Commissione formata da rappresentanti delle autoritA competenti degli Stati
contraenti.

Articolo 27. SCAMBIO DI INFORMAZIONI

1. Le autoritA competenti degli Stati contraenti si scambieranno le
informazioni necessarie per applicare le disposizioni della presente Convenzione
o quelle delle leggi interne degli Stati contraenti relative alle imposte previste dalla
Convenzione, nella misura in cui la tassazione che tali leggi prevedono non
contraria alla Convenzione, nonch per evitare le evasioni fiscali. Lo scambio di
informazioni non viene limitato dall'articolo 1. Le informazioni ricevute da uno
Stato contraente saranno tenute segrete, analogamente alle informazioni ottenute
in base alla legislazione interna di detto Stato e saranno comunicate soltanto alle
persone od autoritA, (ivi compresi l'autoritA giudiziaria e gli organi amminis-
trativi) incaricate dell'accertamento o della riscossione delle imposte previste
dalla presente Convenzione, delle procedure o dei procedimenti concernenti tali
imposte, o delle decisioni di ricorsi presentati per tali imposte. Le persone od
autoritA sopracitate utilizzeranno tali informazioni soltanto per questi fini. Le
predette persone od autoritA potranno servirsi di queste informazioni nel corso di
udienze pubbliche o nei giudizi.

2. Le disposizioni del paragrafo 1 non possono in nessun caso essere
interpretate nel senso di imporre ad uno degli Stati contraenti l'obbligo:

a) Di adottare provvedimenti amministrativi in deroga alla propria legislazione e
alla propria prassi amministrativa o a quelle dell'altro Stato contraente.

b) Di fornire informazioni che non potrebbero essere ottenute in base alla propria
legislazione o nel quadro della propria normale prassi amministrativa o di
quelle dell'altro Stato contraente;

c) Di trasmettere informazioni che potrebbero rivelare un segreto commerciale,
industriale, professionale o un processo commerciale oppure informazioni la
cui comunicazione sarebbe contraria all'ordine pubblico.
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Articolo 28. FUNZIONARI DIPLOMATICI E CONSOLARI

Le disposizioni della presente Convenzione non pregiudicano i privilegi
fiscali di cui beneficiano i funzionari diplomatici o consolari in virtbi delle regole
generali del diritto internazionale o di accordi particolari.

Articolo 29. ESTENSIONE TERRITORIALE

I. La presente Convenzione pu6 essere estesa, integralmente o con le
modifiche necessarie, ad ogni parte del territorio degli Stati contraenti espres-
samente esclusa dal campo di applicazione della Convenzione e che preleva
imposte di natura sostanzialmente analoga a quelle cui si applica la Convenzione.
Una tale estensione ha effetto a partire dalla data, ed suscettibile delle modifiche
e condizioni, ivi comprese le condizioni relative alla cessazione di applicazione,
fissate di comune accordo tra gli Stati contraenti per mezzo di scambio di note
diplomatiche o secondo ogni altra procedura conforme alle loro disposizioni
costituzionali.

2. Salvo che i due Stati contraenti non abbiano convenuto diversamente, la
denuncia della Convenzione da parte di uno di essi in virtbi dell'articolo 32 porrA
termine altresi, alle condizioni previste da questo articolo, all'applicazione della
Convenzione ad ogni parte del territorio degli Stati contraenti cui essa stata
estesa in conformitA del presente articolo.

Articolo 30. RIMBORSI

1. Le imposte riscosse in uno dei due Stati contraenti mediante ritenuta alla
fonte sono rimborsate a richiesta del contribuente o dello Stato di cui esso
residente qualora il diritto alla percezione di dette imposte sia limitato dalle
disposizioni della presente Convenzione.

2. Le istanze di rimborso, da prodursi in osservanza dei termini stabiliti
dalla legislazione dello Stato contraente tenuto ad effettuare il rimborso stesso,
devono essere corredate di un attestato ufficiale dello Stato contraente di cui il
contribuente 6 residente certificante che sussistono le condizioni richieste per
avere diritto alla applicazione dei benefici previsti dalla presente Convenzione.

3. Le autoritA competenti degli Stati contraenti stabiliranno di comune
accordo, conformemente alle disposizioni dell'articolo 26 della presente Conven-
zione, le modalitA di applicazione del presente articolo.

Articolo 31. ENTRATA IN VIGORE

I. La presente Convenzione sara soggetta a ratifica od approvazione in
conformitA delle procedure costituzionali di ciascuno Stato contraente. Gli Stati
contraenti si scambieranno gli strumenti di ratifica o di approvazione a
Copenaghen non appena possibile.

2. La Convenzione entrerA in vigore alla data dello scambio degli strumenti
di ratifica o di approvazione e le sue disposizioni si applicheranno:

a) Per quanto concerne la Danimarca, ai redditi realizzati il, o successivamente
al, 1° gennaio 1978 ed al patrimonio imponibile per I'anno solare 1978;

b) Per quanto concerne l'Italia, ai redditi imponibili per i periodi di imposta che
iniziano il, o successivamente al, 1V gennaio 1978.
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3. Le domande di rimborso o di accreditamento d'imposta cui dA diritto la
presente Convenzione con riferimento ad ogni imposta dovuta dai residenti di uno
degli Stati contraenti relativa ai periodi d'imposta che iniziano il, o succes-
sivamente al, 1° gennaio 1978 c fino all'entrata in vigore della presente
Convenzione, possono essere presentate entro due anni dall'entrata in vigore
della Convenzione stessa o, se piUi favorevole, dalla data in cui stata prelevata
l'imposta. La presente disposizione non diretta a limitare i termini piu ampi
eventualmente previsti a tal fine in favore del residente medesimo dalla
legislazione dello Stato Contraente tenuto ad effettuare i rimborsi o gli
accreditamenti.

4. La Convenzione attualmente in vigore per evitare le doppie imposizioni e
prevenire le evasioni fiscali in materia di imposte sul reddito e sul patrimonio,
firmata a Copenaghen il 10 marzo 1966, cesserA di avere effetto all'atto
dell'entrata in vigore della presente Convenzione.

Articolo 32. DENUNCIA

La presente Convenzione rimarrA in vigore indefinitamente ma ciascuno
Stato contraente potrA notificarne la cessazione all'altro Stato, per via di-
plomatica, almeno sei mesi prima della fine deli'anno solare. In questo caso, la
Convenzione cesserA di avere effetto con riferimento ai redditi imponibili per i
periodi d'imposta che iniziano ii, o successivamente al, 10 gennaio deli'anno
solare successivo a quello della denuncia e, con riferimento al patrimonio
imponibile, per i'anno solare successivo a quello della denuncia.
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CONVENTION' BETWEEN THE GOVERNMENT OF THE KING-
DOM OF DENMARK AND THE GOVERNMENT OF THE
ITALIAN REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME AND
ON CAPITAL AND THE PREVENTION OF FISCAL EVASION

The Government of the Kingdom of Denmark and the Government of the
Italian Republic,

Desiring to conclude a Convention to avoid double taxation with respect
to taxes on income and on capital and to prevent fiscal evasion,

Have agreed upon the following measures:

Article 1. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article 2. TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed
on behalf of a Contracting State or of its political or administrative subdivisions
or local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of capital,
including taxes on gains from the alienation of movable or immovable property,
taxes on the total amounts of wages and salaries paid by enterprises, as well as
taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are, in particular:

(a) In the case of Denmark:

(1) The income tax to the state (indkomstskatten til staten);

(2) The municipal income tax (den kommunale indkomstskat);
(3) The income tax to the county municipalities (den amtskommunale

indkomstskat);

(4) The old age pension contributions (folkepensionsbidragene);

(5) The seamen's tax (somandsskatten);

(6) The special income tax (den serlige indkomstskat);
(7) The church tax (kirkeskatten);

(8) The tax on dividends (udbytteskatten);
(9) The contribution to the sickness per diem fund (bidrag til dagpen-

gefonden) and

(10) The capital tax to the state (formueskatten til staten)

(hereinafter referred to as "Danish tax").

Came into force on 25 March 1983 by the exchange of an instrument of ratification by Italy and an instru-
ment of approval by Denmark, which took place at Copenhagen, in accordance with article 31 (2).

Vol. 1332. 1-22348



1983 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 37

(b) In the case of Italy:
(I) The personal income tax (l'imposta sul reddito delle persone fisiche);

(2) The corporate income tax (l'imposta sul reddito delle persone giuri-
diche);

(3) The local income tax (l'imposta locale sui redditi);

even if they are collected by withholding taxes at the source (hereinafter
referred to as "Italian tax").
4. The Convention shall also apply to any identical or substantially similar

taxes which are imposed after the date of signature of this Convention in addition
to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify to each other any significant changes which have been made
in their respective taxation laws.

Article 3. GENERAL DEFINITIONS

1. In this Convention, unless the context otherwise requires:

(a) The term "Denmark" means the Kingdom of Denmark including any
area outside the territorial sea of Denmark which under Danish laws and in
accordance with international law has been or may hereafter be designated as an
area within which Denmark may exercise sovereign rights with respect to the
exploration and exploitation of the natural resources of the sea-bed or its sub-
soil; the term does not comprise the Faroe Islands and Greenland;

(b) The term "Italy" means the Republic of Italy and includes any area
beyond the territorial waters of Italy which, in accordance with the laws of Italy
concerning the exploration and exploitation of natural resources, may be
designated as an area within which the rights of Italy with respect to the sea-
bed and subsoil and natural resources may be exercised;

(c) The terms "a Contracting State" and "the other Contracting State"
mean Denmark or Italy as the context requires;

(d) The term "person" includes an individual, a company and any other
body of persons;

(e) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

(f) The terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(g) The term "nationals" means:

(1) All individuals possessing the nationality of a Contracting State;
(2) All legal persons, partnerships and associations deriving their status as such

from the law in force in a Contracting State;
(h) The term "international traffic" means any transport by a ship or air-

craft operated by an enterprise which has its place of effective management in a
Contracting State, except when the ship or aircraft is operated solely between
places in the other Contracting State;
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(i) The term "competent authority" means:

(1) In the case of Denmark, the Minister for Inland Revenue, Customs and
Excise or his authorized representative;

(2) In the case of Italy, the Ministry of Finance.
2. As regards the application of the Convention by a Contracting State

any term not otherwise defined shall, unless the context otherwise requires, have
the meaning which it has under the laws of that Contracting State relating to the
taxes which are the subject of the Convention.

Article 4. FISCAL DOMICILE

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of management or any other
criterion of a similar nature. But this term does not include any person who is
liable to tax in that Contracting State in respect only of income from sources in
that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the Contracting State in which he has
a permanent home available to him. If he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closer
(centre of vital interests);

(b) If the Contracting State in which he has his centre of vital interests cannot be
determined or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the State in which
he has an habitual abode;

(c) If he has an habitual abode in both Contracting States or in neither of them,
he shall be deemed to be a resident of the Contracting State of which he is a
national;

(d) If he is a national of both Contracting States or of neither of them, the com-
petent authorities of the Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph I a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the Contracting State in which its place of effective management is
situated.

Article 5. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establish-
ment" means a fixed place of business in which the business of the enterprise
is wholly or partly carried on.

2. The term "permanent establishment" shall include especially:

(a) A place of management;

(b) A branch;

(c) An office;
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(d) A factory;

(e) A workshop;

(f) A mine, an oil or gaswell, quarry or other place of extraction of natural
resources;

(g) A building site or construction or assembly project which exists for more than
twelve months.

3. The term "permanent establishment" shall be deemed not to include:
(a) The use of facilities solely for the purpose of storage, display or delivery of

goods or merchandise belonging to the enterprise;
(b) The maintenance of a stock of goods or merchandise belonging to the enter-

prise solely for the purpose of storage, display or delivery;
(c) The maintenance of a stock of goods or merchandise belonging to the enter-

prise solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or for collecting information, for the
enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research or for similar
activities which have a preparatory or auxiliary character for the enterprise.

4. A person acting in a Contracting State on behalf of an enterprise of the
other Contracting State-other than an agent of an independent status to whom
paragraph 5 applies-shall be deemed to be a permanent establishment in the
first-mentioned State if he has, and habitually exercises in that State, an authority
to conclude contracts in the name of the enterprise, unless his activities are
limited to the purchase of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall be deemed not to have a
permanent establishment in the other Contracting State merely because it carries
on business in that other State through a broker, general commission agent or
any other agent of an independent status, where such persons are acting in the
ordinary course of their business.

6. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a per-
manent establishment or otherwise) shall not of itself constitute either company
a permanent establishment of the other.

Article 6. INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has
under the law of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry and rights to which the
provisions of general law respecting landed property apply. Usufruct of immov-
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able property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural
resources shall also be considered as "immovable property". Ships, boats and
aircraft shall not be regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

Article 7. BUSINESS PROFITS

I. The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise
carries on business as aforesaid, the profits of the enterprise may be taxed in
the other State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a per-
manent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly inde-
pendently with the enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the purposes
of the permanent establishment including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an apportion-
ment of the total profits of the enterprise to its various parts, nothing in para-
graph 2 shall preclude that Contracting State from determining the profits to be
taxed by such an apportionment as may be customary. The method of apportion-
ment adopted shall, however, be such that the result shall be in accordance with
the principles contained in this article.

5. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately
in other articles of this Convention, then the provisions of those articles shall
not be affected by the provisions of this article.
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Article 8. SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall
be taxable only in the Contracting State in which the place of effective manage-
ment of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard
a ship, then it shall be deemed to be situated in the Contracting State in which
the home harbour of the ship is situated, or, if there is no such home harbour, in
the Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph I shall also apply to profits derived from the
participation in a pool, a joint business or in an international operating agency.

4. With respect to profits derived by the Danish, Norwegian and Swedish
air transport consortium, known as the Scandinavian Airlines System (SAS), the
provisions of paragraphs I and 3 shall only apply to such part of the profits as
corresponds to the shareholding in the consortium held by Det Danske Luft-
fartsselskab (DDL), the Danish partner of Scandinavian Airlines System (SAS).

Article 9. ASSOCIATED ENTERPRISES

Where

(a) An enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting
State, or

(b) The same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the
other Contracting State,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

Article 10. DIVIDENDS

I. Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident, and according to the law
of that State, but if the recipient is the beneficial owner of the dividends the tax
so charged shall not exceed 15 per cent of the dividends. The competent author-
ities of the Contracting States shall by mutual agreement settle the mode
of application of this limitation.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this article means income from shares,
jouissance shares orjouissance rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income
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from shares by the taxation law of the State of which the company making the
distribution is a resident.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business
in the other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein or performs in that
other State independent personal services from a fixed base situated therein and
the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such a case the dividends
are taxable in that other Contracting State according to its own law.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or insofar as the holding
in respect of which the dividends are paid is effectively connected with a per-
manent establishment or a fixed base situated in that other State, nor subject
the company's undistributed profits to a tax on undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises, and according to the law of that State, but if the recipient is the
beneficial owner of the interest, the tax so charged shall not exceed 15 per cent of
the gross amount of the interest. The competent authorities of the Contracting
States shall by mutual agreement settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that State if:
(a) The payer of the interest is the Government of that Contracting State or a

local authority thereof; or

(b) The interest is paid to the Government of the other Contracting State or
local authority thereof or any agency or instrumentality (including a financial
institution) wholly owned by that other Contracting State or local authority
thereof; or

(c) The interest is paid to any other agency or instrumentality (including a
financial institution) in relation to loans made in application of an agreement
concluded between the Governments of the Contracting States.

4. The term "interest" as used in this article means income from Govern-
ment securities, bonds or debentures, whether or not secured by mortgage and
whether or not carrying a right to participate in profits, and debt-claims of every
kind as well as all other income assimilated to income from money lent by the
taxation law of the State in which the income arises.

5. The provisions of paragraphs I and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business
in the other Contracting State, in which the interest arises, through a permanent
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establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent
establishment or fixed base. In such a case, the interest is taxable in that other
Contracting State according to its own law.

6. Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political or administrative subdivision, a local authority or a
resident of that State. Where, however, the person paying the interest, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or fixed base in connection with which the indebtedness
on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to
arise in the Contracting State in which the permanent establishment or fixed
base is situated.

7. Where, owing to a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the interest paid, having regard to the debt-claims for which it is paid, exceeds
the amount which would have been agreed upon by the payer and the recipient
in the absence of such relationship, the provisions of this article shall apply only
to the last-mentioned amount. In that case, the excess part of the payments shall
remain taxable according to the law of each Contracting State, due regard being
had to the other provisions of this Convention.

Article 12. ROYALTIES

I. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise, and according to the law of that State, but if the recipient is
the beneficial owner of the royalties, the tax so charged shall not exceed 5 per cent
of the gross amount of the royalties. The competent authorities of the Contracting
States shall by mutual agreement settle the mode of application of this limitation.

3. The term "royalties" as used in this article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright
of literary, artistic or scientific work, including cinematographic films and films
or tapes for television or broadcasting, any patent, trade mark, design or model,
plan, secret formula or process, or for the use of, or the right to use, industrial,
commercial, or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State in which the royalties arise through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property
in respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such a case, the royalties are taxable
in that other Contracting State according to its own law.

5. Royalties shall be deemed to arise in a Contracting State when the payer
is that State itself, a political or administrative subdivision, a local authority or
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a resident of that State. Where, however, the person paying the royalties, whether
he is a resident of a Contracting State or not, has in a Contracting State a per-
manent establishment or a fixed base in connection with which the liability to pay
the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount
of the royalties having regard to the use, right or information to which they are
paid exceeds, the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the law of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13. CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State or of movable property pertaining
to a fixed base available to a resident of a Contracting State in the other Con-
tracting State for the purpose of performing independent personal services
including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international
traffic or movable property pertaining to the operation of such ships or aircraft,
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

4. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2 and 3, shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 14. INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other independent activities of a similar character shall
be taxable only in that State unless he has a fixed base regularly available to
him in the other Contracting State for the purpose of performing his activities. If
he has such a fixed base, the income may be taxed in the other Contracting
State but only so much of it as is attributable to that fixed base.

2. The term "professional services" includes, especially independent
scientific, literary, artistic, educational or teaching activities as well as the inde-
pendent activities of physicians, lawyers, engineers, architects, dentists and
accountants.
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Article 15. DEPENDENT PERSONAL SERVICES

I. Subject to the provisions of articles 16, 18, 19, 20 and 21, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the employ-
ment is exercised in the other Contracting State. If the employment is so exercised,
such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in the calendar year concerned, and

(b) The remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

(c) The remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration
derived in respect of an employment exercised aboard a ship or aircraft operated
in international traffic, may be taxed in the Contracting State in which the place
of effective management of the enterprise is situated.

Article 16. DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Con-
tracting State in his capacity as a member of the board of directors of a company
which is a resident of the other Contracting State may be taxed in that other State.

Article 17. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of articles 14 and 15, income derived
by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as an athlete, from his per-
sonal activities as such exercised in the other Contracting State, may be taxed in
that other State.

2. Where income in respect of personal activities exercised by an enter-
tainer or an athlete in his capacity as such accrues not to the entertainer or
athlete himself but to another person that income may, notwithstanding the
provisions of articles 7, 14 and 15, be taxed in the Contracting State in which the
activities of the entertainer or athlete are exercised.

Article 18. PENSIONS

Subject to the provisions of paragraph 2 of article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

Article 19. GOVERNMENTAL FUNCTIONS

1. (a) Remuneration, other than a pension, paid by a Contracting State or a
political or administrative subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or local authority
thereof shall be taxable only in that State.
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(b) However, such remuneration shall be taxable only in the other Con-
tracting State if the services are rendered in that State and the recipient is a
resident of that other Contracting State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of performing
the services.

2. (a) Any pension paid by, or out of funds created by, a Contracting State
or a political or administrative subdivision or a local authority thereof to an
individual in respect of services rendered to that State or subdivision or local
authority thereof shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting
State if the recipient is a national of and a resident of that State.

3. The provisions of articles 15, 16 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on
by a Contracting State or a political or administrative subdivision or a local
authority thereof.

Article 20. PROFESSORS AND TEACHERS

Remuneration which a professor or teacher who makes a temporary visit to
a Contracting State for the purpose of teaching or conducting research, during a
period less than one year, at a university or other similar educational institution
and who is, or immediately before such visits was, a resident of the other Con-
tracting State, receives for such teaching or research, shall be taxable only in that
other Contracting State.

Article 21. STUDENTS

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned Contracting State solely for the purpose
of his education or training receives for the purpose of his maintenance, educa-
tion or training shall not be taxed in that State, provided that such payments
arise from sources outside that State.

Article 22. OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing articles of this Convention shall be taxable only
in that State.

2. The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragraph 2 of article 6, if the
recipient of such income, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respect of which
the income is paid is effectively connected with such permanent establishment or
fixed base. In such a case the items of income are taxable in that other Con-
tracting State according to its own law.
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Article 23. CAPITAL

1. Capital represented by immovable property referred to in article 6,
owned by a resident of a Contracting State and situated in the other Contracting
State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or by movable property pertaining to a fixed
base available to a resident of a Contracting State in the other Contracting State
for the purpose of performing independent personal services may be taxed in that
other State.

3. Capital represented by ships and aircraft operated in international
traffic, and movable property pertaining to the operation of such ships and
aircraft, shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 24. ELIMINATION OF DOUBLE TAXATION

1. It is agreed that double taxation shall be avoided in accordance with the
following paragraphs of this article.

2. If a resident of Italy owns items of income which are taxable in Den-
mark, Italy, in determining its income taxes specified in article 2 of this Con-
vention, may include in the basis upon which such taxes are imposed the said
items of income, unless specific provisions of this Convention otherwise provide.

In such a case, Italy shall deduct from the taxes so calculated the income
tax paid in Denmark, but in an amount not exceeding that proportion of the afore-
said Italian tax which such items of income bear to the entire income.

However, no deduction will be granted if the item of income is subjected
in Italy to a final withholding tax by request of the recipient of the said income in
accordance with the Italian law.

3. (a) Where a resident of Denmark derives income or owns capital which,
in accordance with the provisions of this Convention may be taxed in Italy, Den-
mark shall allow:

(1) As a deduction from the tax on the income of that resident, an amount equal
to the income tax paid in Italy;

(2) As a deduction from the tax on the capital of that resident, an amount equal
to the capital tax paid in Italy.

(b) Such deduction in either case shall not, however, exceed that part of the
income tax or capital tax, as computed before the deduction is given, which is
attributable, as the case may be, to the income or the capital which may be taxed
in Italy.

4. Where a resident of a Contracting State derives income or owns capital
which, in accordance with the provisions of this Convention, shall be taxable
only in the other Contracting State, the first-mentioned State may include this
income or capital in the tax base, but shall allow as a deduction from the income
tax or capital tax that part of the income tax or capital tax, which is attributable,
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as the case may be, to the income derived from or the capital owned in that other
State.

5. Where, in accordance with the laws of a Contracting State, taxes covered
by this Convention are exempted or reduced for a limited period of time, such
taxes which have been exempted or reduced shall be deemed to have been paid for
the purposes of the preceding paragraphs of this article.

Article 25. NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Con-
tracting State to any taxation or any requirement connected therewith which is
other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be sub-
jected. This provision shall, notwithstanding the provisions of article 1, also apply
to persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other
State carrying on the same activities.

This provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsi-
bilities which it grants to its own residents.

3. Except where the provisions of article 9, paragraph 7 of article 11, or
paragraph 6 of article 12, apply, interest, royalties and other disbursements paid
by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to a resident of
the first-mentioned State.

Similarly, any debts of an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable
capital of such enterprise, be deductible under the same conditions as if they had
been contracted to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of
the other Contracting State, shall not be subjected in the first-mentioned Con-
tracting State to any taxation or any requirement connected therewith which is
other or more burdensome than the taxation and connected requirements to
which other similar enterprises of that first-mentioned State are or may be
subjected.

5. In this article the term "taxation" means taxes of every kind and
description.

Article 26. MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of one
or both of the Contracting States result or will result for him in taxation not in
accordance with this Convention, he may, notwithstanding the remedies provided
by the national laws of those States, present his case to the competent authority
of the Contracting State of which he is a resident or, if his case comes under
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paragraph I of article 25, to that of the Contracting State of which he is a national.
This case must be presented within two years from the first notification of the
action giving rise to taxation not in accordance with the Convention.

2. The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive at an appropriate solution, to
resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in accord-
ance with the Convention. Any agreement reached shall be implemented notwith-
standing any time limits in the national laws of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the inter-
pretation or application of the Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of
the preceding paragraphs. When it seems advisable in order to reach agreement
to have an oral exchange of opinions, such exchange may take place through a
Commission consisting of representatives of the competent authorities of the
Contracting States.

Article 27. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Convention or of the
domestic laws of the Contracting States concerning taxes covered by this Con-
vention insofar as the taxation thereunder is not contrary to this Convention as
well as to prevent fiscal evasion. The exchange of information is not restricted
by article 1. Any information received by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws
of that State and shall be disclosed only to persons or authorities (including
courts and administrative bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes which are the subject of the Convention. Such persons
or authorities shall use the information only for such purposes. These persons or
authorities may disclose the information in public court proceedings or in judicial
decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation:
(a) To carry out administrative measures at variance with the laws and the

administrative practice of that or of the other Contracting State;
(b) To supply information which is not obtainable under the laws or in the

normal course of the administration of that or of the other Contracting
State;

(c) To supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process or information, the dis-
closure of which would be contrary to public policy (ordre public).

Article 28. DIPLOMATIC AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the fiscal privileges of diplomatic or
consular officials under the general rules of international law or under the provi-
sions of special agreements.
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Article 29. TERRITORIAL EXTENSION

1. This Convention may be extended, either in its entirety or with any
necessary modifications to any part of the territory of the Contracting States
which is specifically excluded from the application of the Convention and which
imposes taxes substantially similar in character to those to which the Convention
applies. Any such extension shall take effect from such date and subject to such
modifications and conditions, including conditions as to termination, as may be
specified and agreed between the Contracting States in notes to be exchanged
through diplomatic channels or in any other manner in accordance with their
constitutional procedures.

2. Unless otherwise agreed by both Contracting States, the termination of
the Convention by one of them under article 32 shall also terminate, in the
manner provided for in that article, the application of the Convention to any part
of the territory of the Contracting States to which it has been extended under this
article.

Article 30. REFUNDS

1. Taxes withheld at source in a Contracting State will be refunded by
request of the taxpayer or of the State of which he is a resident if the right to
collect the said taxes is affected by the provisions of this Convention.

2. Claims for refund, that shall be produced within the time limit fixed by
the law of the Contracting State which is obliged to carry out the refund, shall
be accompanied by an official certificate of the Contracting State of which the
taxpayer is a resident certifying the existence of the conditions required for being
entitled to the application of the allowances provided for by this Convention.

3. The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of this article, in accordance with the
provisions of article 26 of this Convention.

Article 31. ENTRY INTO FORCE

1. This Convention shall be subject to ratification or approval in accordance
with the constitutional procedures of each Contracting State. The Contracting
States shall exchange the instruments of ratification or approval at Copenhagen
as soon as possible.

2. The Convention shall enter into force on the date of the exchange of the
instruments of ratification or approval and its provisions shall have effect:

(a) In the case of Denmark, on income derived on or after 1st January 1978 and
on capital which is assessed for the calendar year 1978 and subsequent years;

(b) In the case of Italy, on income assessable for the taxable periods com-
mencing on or after 1st January 1978.

3. Claims for refund or credits arising in accordance with this Convention
in respect of any tax payable by residents of either of the Contracting States
referring to the periods beginning on or after the 1st January 1978 and until the
entry into force of this Convention shall be lodged within two years from the date
of entry into force of this Convention or from the date the tax was charged
whichever is later. Nothing herein contained shall reduce any longer time limit
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available to such residents for this purpose under the law of the Contracting
State which is obliged to carry out refund or credits.

4. The existing Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and capital, signed at
Copenhagen on 10 March, 1966,1 shall cease to have effect upon the entry into
force of this Convention.

Article 32. TERMINATION

This Convention shall remain in force indefinitely, but either of the Con-
tracting States may give to the other State, through diplomatic channels, written
notice of termination at least six months before the end of a calendar year. In
such event, the Convention shall cease to be effective in respect of income
assessable for any taxable period commencing on or after the first day of January
in the calendar year next following that in which the notice of termination is given
and in respect of capital which is assessed for the calendar year next following
that in which such notice is given.

United Nations, Treaty Series, vol. 644, p. 263.
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TIL BEKR/EFTELSE HERAF har de undertegnede dertil behorigt befuldmeg-
tigede underskrevet denne overenskomst.

UDFERDIGET i Kobenhavn den 26. februar 1980 i to eksemplarer pai dansk,
italiensk og engelsk, s~ledes at alle tekster har samme gyldighed, undtagen i
tvivistilfelde, hvor den engelske tekst skal vere afgorende.

IN FEDE DI CHE i sottoscritti, debitamente autorizzati a farlo, hanno firmato la
presente Convenzione.

FATTA a Copenaghen il giorno 26 febbraio 1980 in duplice esemplare in lingua
danese, italiana ed inglese, tutti i testi facenti egualmente fede e prevalendo il
testo inglese in caso di contestazione.

IN WITNESS THEREOF the undersigned, duly authorized thereto, have signed
the present Convention.

DONE in duplicate at Copenhagen the 26th day of February 1980, in the
Danish, Italian and English languages, all texts being equally authentic, except in
the case of doubt when the English text shall prevail.

For Kongeriget Danmarks regering:

Per il Governo del Regno di Danimarca:

For the Government of the Kingdom of Denmark:

KJELD OLESEN

For Den Italienske Republiks regering:

Per il Governo della Repubblica italiana:

For the Government of the Italian Republic:

ATTILIO RUFFINI
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TILLA-GSPROTOKOL TIL OVERENSKOMSTEN MELLEM KONGERIGET DAN-
MARKS REGERING OG DEN ITALIENSKE REPUBLIKS REGERING OM
UNDGAELSE AF DOBBELTBESKATNING FOR SA VIDT ANGAR
INDKOMST- OG FORMUESKATTER OG FORHINDRING AF SKATTEUND-
DRAGELSE

Ved undertegnelsen af den i dag mellem Kongeriget Danmarks regering og den
Italienske Republiks regering afsluttede overenskomst om undgfelse af dobbeltbeskatning
for sA vidt angfir indkomst- og formueskatter og forhindring af skatteunddragelse har de
undertegnede opn~et enighed om folgende tillegsbestemmelser, der skal udg0re en
integrerende del af den nevnte overenskomst.

Der er aftalt:
a) i forbindelse med bestemmelserne i artikel 2, at overenskomsten, sf.fremt der senere

indfores formueskat i Italien, ogsa skal finde anvendelse pA en sidan skat;
b) med hensyn til artikel 7, stk. 3, at udtrykket "udgifter, som er afholdt til gavn for det

faste driftssted" betyder de udgifter, der har direkte forbindelse med det faste
driftssteds virksomhed;

c) med hensyn til artikel 15. stk. 3, at vederlag erhvervet af en person, der er
hjemmehorende i Danmark for arbejde, udfort om bord pfi et luftfart0j, der drives i
international trafik af konsortiet Scandinavian Airlines System (SAS), fortsat skal
kunne beskattes i overensstemmelse med artikel 15, stk. I;

d) at dansk formueskat, der opkreves i overensstemmelse med overenskomsten, skal
modregnes i enhver senere i Italien indfort formueskat p5 den made, der er bestemt i
artikel 24, stk. 2 og 4;

e) med hensyn til artikel 26, stk. 1, at udtrykket "uanset hvilke retsmidler der matte vaere
fastsat i disse staters nationale lovgivning" betyder, at indgielse af en gensidig aftale
ikke trader i stedet for den i den nationale lovgivning fastlagte klageprocedure, der i alle
tilfalde skal indledes forelobigt, nar kravet har forbindelse med en italiensk skattean-
sattelse, der ikke er i overensstemmelse med denne overenskomst;

f) at bestemmelsen i artikel 30, stk. 3, ikke skal forhindre de kontraherende staters
kompetente myndigheder i, efter gensidig aftale, at folge andre fremgangsmaider ved
indrommelse af de skattenedsxettelser, der er bestemt i denne overenskomst.
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PROTOCOLLO AGGIUNTIVO ALLA CONVENZIONE TRA IL GOVERNO DEL
REGNO DI DANIMARCA ED IL GOVERNO DELLA REPUBBLICA ITALIANA
PER EVITARE LE DOPPIE IMPOSIZIONI IN MATERIA DI IMPOSTE SUL
REDDITO E SUL PATRIMONIO E PER PREVENIRE LE EVASIONI FISCALI

All'atto della firma della Convenzione conclusa in data odierna tra il Governo del
Regno di Danimarca ed ii Governo della Repubblica italiana per evitare le doppie
imposizioni in materia di imposte sul reddito e sul patrimonio e per prevenire le evasioni
fiscali, i sottoscritti hanno concordato le seguenti disposizioni supplementari che formano
parte integrante della detta Convenzione.

Resta inteso:

a) Che, con riferimento alle disposizioni dell'articolo 2, se un'imposta sul patrimonio
dovesse in futuro essere istituita in Italia, la Convenzione si applicher anche a tale
imposta;

b) Che, con riferimento a! paragrafo 3 dell'articolo 7, per <, spese sostenute per gli scopi
perseguiti dalla stabile organizzazione >> si intendono le spese direttamente connesse
con I'attivitA della stabile organizzazione;

c) Che, con riferimento al paragrafo 3 dell'articolo 15, le remunerazioni percepite da un
residente della Danimarca in corrispettivo di un lavoro subordinato svolto a bordo di un
aeromobile in traffico internazionale dal consorzio ,, Scandinavian Airlines System
(SAS) ,> sono imponibili ai sensi del paragrafo I dell'articolo 15;

d) Che l'imposta danese sul patrimonio prelevata in conformitA della Convenzione sarA
portata in deduzione dall'imposta sul patrimonio, eventualmente istituita in un secondo
tempo in Italia, con le modalitA stabilite ai paragrafi 2 e 4 dell'articolo 24;

e) Che, con riferimento al paragrafo 1 dell'articolo 26, 1'espressione < indipendentemente
dai ricorsi previsti dalla legislazione nazionale ,, significa che l'attivazione della
procedura amichevole non in alternativa con la procedura contenziosa nazionale che
va, in ogni caso, preventivamente instaurata laddove la controversia concerne
un'applicazione delle imposte italiane non conforme alla Convenzione;

I) Le disposizioni del paragrafo 3 dell'articolo 30 non impediscono alle competenti
autoritA degli Stati contraenti di stabilire, di comune accordo, procedure diverse per
l'applicazione delle riduzioni di imposta previste dalla presente Convenzione.
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ADDITIONAL PROTOCOL TO THE CONVENTION BETWEEN THE GOVERN-
MENT OF THE KINGDOM OF DENMARK AND THE GOVERNMENT OF
THE ITALIAN REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL AND THE PRE-
VENTION OF FISCAL EVASION

At the signing of the Convention concluded today between the Government of the
Kingdom of Denmark and the Government of the Italian Republic for the avoidance of
double taxation with respect to taxes on income and on capital and the prevention of
fiscal evasion the undersigned have agreed upon the following additional provisions which
shall-form an integral part of the said Convention.

It is understood:

(a) That, in connection with the provisions of article 2, where a tax on capital is sub-
sequently introduced in Italy the Convention shall also apply to such tax;

(b) That, with reference to article 7, paragraph 3, the expression "expenses which are
incurred for the purposes of the permanent establishment" means the expenses
directly connected with the activity of the permanent establishment;

(c) That, with reference to paragraph 3 of article 15, remuneration derived by a resident
of Denmark in respect of an employment exercised aboard an aircraft operated in
international traffic by the Scandinavian Airlines System (SAS) consortium shall
remain taxable according to paragraph I of article 15;

(d) That the Danish tax on capital levied in accordance with the Convention shall be
set off against any tax on capital subsequently introduced in Italy in the manner
provided for in article 24, paragraphs 2 and 4;

(e) That, with reference to paragraph I of article 26, the expression "notwithstanding
the remedies provided by the national laws" means that the mutual agreement pro-
cedure is not alternative with the national contentious proceedings which shall be, in
any case, preventively initiated, when the claim is related with an assessment of the
Italian taxes not in accordance with this Convention;

(I) The provision of paragraph 3 of article 30 shall not affect the competent authorities
of the Contracting States from the carrying out, by mutual agreement, of other
practices for the allowance of the reductions for taxation purposes provided for in this
Convention.
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UDFERDIGET i Kobenhavn den 26. februar 1980 i to eksemplarer pa dansk, italiensk og
engelsk, sfiledes at alle tekster har samme gyldighed, undtagen i tvivlstilfalde, hvor den
engelske tekst skal vaere afgorende.

FATTA in duplice esemplare a Copenaghen il giorno 26 febraio del 1980 in lingua
danese, italiana ed inglese, tutti i testi facenti egualmente fede e provalendo il testo inglese
in caso di contestazioni.

DONE in duplicate at Copenhagen the 26th day of February 1980, in the Danish, Italian
and English languages, all texts being equally authentic, except in the case of doubt when
the English text shall prevail.

For Kongeriget Danmarks regering:

Per il Governo del Regno di Danimarca:

For the Government of the Kingdom of Denmark:

KJELD OLESEN

For Den Italienske Republiks regering:

Per il Governo della Repubblica italiana:

For the Government of the Italian Republic:

ATTILIo RUFFINI
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DU ROYAUME
DU DANEMARK ET LE GOUVERNEMENT DE LA R1tPU-
BLIQUE ITALIENNE TENDANT A EVITER LA DOUBLE
IMPOSITION EN MATItRE D'IMPOTS SUR LE REVENU ET
SUR LA FORTUNE ET A PRtVENIR L'IVASION FISCALE

Le Gouvernement du Royaume du Danemark et le Gouvernement de la
R6publique italienne,

D6sireux de conclure une Convention tendant h &viter ]a double imposition
en mati~re d'imp6ts sur le revenu et sur la fortune et i pr6venir 1'6vasion fiscale,

Sont convenus de ce qui suit :

Article premier. PERSONNES VISFES
La pr6sente Convention s'applique aux personnes qui sont des r6sidents

d'un Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VISES
I. La pr6sente Convention s'applique aux imp6ts sur le revenu et sur la

fortune pergus pour le compte d'un Etat contractant, de ses subdivisions poli-
tiques ou administratives ou de ses collectivit6s locales, quel que soit le syst~me
de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts
pergus sur le revenu total, sur la fortune totale ou sur des 616ments du revenu
ou de la fortune, y compris les imp6ts sur les gains provenant de I'ali6nation de
biens mobiliers ou immobiliers, les imp6ts sur le montant global des salaires et
des traitements pay6s par les entreprises, ainsi que les imp6ts sur les plus-
values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment
a) En ce qui concerne le Danemark :

I) L'imp6t d'Etat sur le revenu (indkomstskatten til staten);
2) L'imp6t communal sur le revenu (den kommunale indkomstskat);

3) L'imp6t de comt6 sur le revenu (den amtskommunale indkomstskat);

4) Les cotisations au titre de la pension de vieillesse (folkepensions-
bidragene);

5) L'imp6t des gens de mer (somandsskatten);

6) L'imp6t sp6cial sur le revenu (den serlige indkomstskat);

7) La contribution au titre du culte (kirkeskatten);
8) L'imp6t sur les dividendes (udbytteskatten);

Entree en vigueur le 25 mars 1983 par rechange d'un instrument de ratification par Iltalie et d'un instru-

ment d'approbation par le Danemark, qui a eu lieu Copenhague, conformement au paragraphe 2 de I'article 31.
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9) Les cotisations au fonds de prestations journali~res d'assurance maladie
(bidrag til dagpengefonden); et

10) L'imp6t d'Etat sur la fortune (formueskatten til staten);

(ci-apr~s d6nomm6s << imp6t danois >);
b) En ce qui concerne l'Italie :

1) L'imp6t sur le revenu des personnes physiques (l'imposta sul reddito
delle persone fisiche);

2) L'imp6t sur le revenu des personnes morales (l'imposta sul reddito
delle persone giuridiche);

3) L'imp6t local sur les revenus (l'imposta locale sui redditi);
mme pergus par voie de retenue h, la source (ci-apr~s d6nomm~s <, imp6t
italien ,,).

4. La Convention s'applique aussi aux imp6ts de nature identique ou ana-
logue qui seraient 6tablis apr~s la date de signature de la pr6sente Convention
et qui s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les autorit6s
comptentes des Etats contractants se communiqueront toutes les modifications
importantes apport6es ii leurs l6gislations fiscales respectives.

Article 3. DIFINITIONS GENERALES

1. Au sens de la pr6sente Convention et . moins que le contexte n'exige
une interpr6tation diff6rente :

a) Le terme <, Danemark ,, d6signe le Royaume du Danemark, y compris
toute zone ext6rieure la mer territoriale du Danemark qui, conform6ment i la
16gislation danoise et en vertu du droit international, a 6t6 ou peut tre d6sign6e
comme une zone dans laquelle le Danemark peut exercer ses droits souverains
d'exploration et d'exploitation des ressources naturelles du fond de ]a mer et de
son sous-sol; il exclut les iles F6ro6 et le Groenland;

b) Le terme <, Italie v d6signe la R6publique italienne et comprend toute
zone situ6e en dehors des eaux territoriales de l'Italie qui, conform6ment la
16gislation italienne concernant l'exploration et l'exploitation de ressources natu-
relies, peut tre d6sign6e comme une zone dans laquelle l'Italie peut exercer
ses droits i l'6gard du fond de la mer et de son sous-sol et des ressources natu-
relies qui s'y trouvent.

c) Les expressions <, un Etat contractant ,, et «, l'autre Etat contractant >,
d6signent, selon le contexte, le Danemark ou l'Italie;

d) Le terme «< personne , comprend les personnes physiques, les soci6t6s
et tous autres groupements de personnes;

e) Le terme , soci6t6 ,, d6signe toute personne morale ou toute entit6 qui
est consid6r6e comme une personne morale aux fins d'imposition;

') Les expressions <, entreprise d'un Etat contractant ,, et <, entreprise de
I'autre Etat contractant ,> d6signent respectivement une entreprise exploit6e
par un r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident
de l'autre Etat contractant;

g) Le terme ,, ressortissant ,, d6signe
1) Toute personne physique qui poss~de la nationalit6 d'un Etat contractant;
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2) Toute personne morale, soci~t6 de personnes et association dont le statut est
r6gi par la 16gislation en vigueur dans un Etat contractant;

h) L'expression o' trafic international , d6signe tout transport effectu6 par
un navire ou un a6ronef exploit6 par une entreprise dont le siege de direction
effective est situ6 dans un Etat contractant, sauf lorsque le navire ou I'a6ronef
n'est exploit6 qu'entre des points situ6s dans l'autre Etat contractant;

i) L'expression << autorit6 comptente >, d6signe :
1) En ce qui concerne le Danemark, le Ministre charg6 de l'administration

fiscale et douani~re ou son repr6sentant autoris6;

2) En ce qui concerne l'Italie, le Minist~re des finances.

2. Pour l'application de la Convention par un Etat contractant, toute
expression qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat
concernant les imp6ts auxquels s'applique la Convention, ht moins que le
contexte n'exige une interpr6tation diffrente.

Article 4. DoMICILE FISCAL

I. Au sens de ia pr6sente Convention, I'expression ,, r6sident d'un Etat
contractant ,, d6signe toute personne qui, en vertu de la 16gislation de cet Etat,
est assujettie ht l'imp6t dans cet Etat en raison de son domicile, de sa r6sidence,
de son siege de direction ou de tout autre crit~re de nature analogue. Toutefois,
cette expression ne s'applique pas h toute personne qui est assujettie hi l'imp6t
dans cet Etat contractant uniquement pour des revenus provenant de sources
situ6es dans cet Etat ou des 616ments de fortune qui y sont 6galement situ6s.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique
est un r6sident des deux Etats contractants, sa situation est r6gl6e de la mani~re
suivante :
a) Cette personne est consid6r6e comme un r6sident de I'Etat contractant oil

elle dispose d'un foyer d'habitation permanent. Si elle dispose d'un foyer
d'habitation permanent dans les deux Etats contractants, elle est consid6r6e
comme un r6sident de l'Etat contractant avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6rts vitaux);

b) Si l'Etat contractant ob cette personne a le centre de ses int6r&ts vitaux ne
peut pas tre d6termin6, ou si elle ne dispose d'un foyer d'habitation perma-
nent dans aucun des Etats contractants, elle est consid6r6e comme un r6si-
dent de I'Etat ofb elle s6journe de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats contrac-
tants ou si elle ne s6journe de fagon habituelle dans aucun d'eux, elle est con-
sid6r6e comme un r6sident de l'Etat contractant dont elle poss~de la natio-
nalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats contractants ou si elle
ne poss~de la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats
contractants tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre
qu'une personne physique est un r6sident des deux Etats contractants, elle est
consid6r6e comme un r6sident de l'Etat contractant oi son siege de direction
effective est situ6.
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Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr~sente Convention, I'expression o 6tablissement stable
d6signe une installation fixe d'affaires par l'interm6diaire de laquelle une entre-
prise exerce tout ou partie de son activit6.

2. L'expression ,< 6tablissement stable >> comprend notamment

a) Un sifge de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles;

g) Un chantier de construction ou de montage dont la dur6e est sup6rieure 5t
12 mois;

3. On consid~re qu'il n'y a pas <' 6tablissement stable > si
a) Il est fait usage d'installations aux seules fins de stockage, d'exposition ou de

livraison de marchandises appartenant 5t l'entreprise;
b) Des marchandises appartenant h l'entreprise sont entrepos6es aux seules fins

de stockage, d'exposition ou de livraison;
c) Des marchandises appartenant h I'entreprise sont entrepos6es aux seules fins

de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des
marchandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins de faire de la publi-
cit6, de communiquer des renseignements, d'effectuer des recherches scienti-
fiques ou d'exercer des activit6s analogues qui ont pour l'entreprise un carac-
t~re pr6paratoire ou auxiliaire.

4. Une personne autre qu'un agentjouissant d'un statut ind6pendant auquel
s'applique le paragraphe 5 qui agit dans un Etat contractant pour une entreprise
de l'autre Etat contractant est consid6r6e comme constituant un 6tablissement
stable dans le premier Etat si elle dispose dans cet Etat de pouvoirs, qu'elle y
exerce habituellement, lui permettant de conclure des contrats au nom de l'entre-
prise, h moins que les activit6s de cette personne ne soient limit6es hi l'achat de
marchandises pour l'entreprise.

5. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablis-
sement stable dans l'autre Etat contractant du seul fait qu'elle exerce son acti-
vit6 dans cet autre Etat par l'entremise d'un courtier, d'un commissionnaire g6n6-
ral ou de tout autre interm6diaire jouissant d'un statut ind6pendant, si ces
personnes agissent dans le cadre ordinaire de leurs activit6s.

6. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le
ou est contr6l6e par une soci6t6 qui est un r6sident de I'autre Etat contractant
ou qui y exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablissement
stable ou non) ne suffit pas, en lui-m&me, h faire de l'une quelconque de ces
soci6t6s un 6tablissement stable de I'autre.
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Article 6. REVENUS IMMOBILIERS

I. Les revenus qu'un resident d'un Etat contractant tire de biens immobi-
liers (y compris les revenus des exploitations agricoles ou foresti~res) situ~s dans
I'autre Etat contractant sont imposables dans cet autre Etat.

2. L'expression << biens immobiliers > a le sens que lui attribue le droit
de I'Etat contractant oti les biens consid~r~s sont situ~s. L'expression comprend
en tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et
foresti~res et les droits auxquels s'appliquent les dispositions du droit priv6 con-
cernant la propri~t6 fonci~re. L'usufruit des biens immobiliers et les droits 5. des
paiements variables ou fixes pour l'exploitation ou la concession de l'exploitation
de gisements min~raux, sources et autres ressources naturelles sont aussi consi-
d~r~s comme des biens immobiliers. Les navires, bateaux et a~ronefs ne sont pas
considr6s comme des biens immobiliers.

3. Les dispositions du paragraphe I s'appliquent aux revenus provenant
de l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre
forme d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux
revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus
des biens immobiliers servant i l'exercice d'une profession ind6pendante.

Article 7. BtNtFICES DES ENTREPRISES

1. Les ben~fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, it moins que l'entreprise n'exerce son activit6 dans I'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situe. Si l'entre-
prise exerce son activit6 d'une telle fagon, les b~n~fices de l'entreprise sont
imposables dans i'autre Etat, mais uniquement dans la mesure oo ils sont impu-
tables audit 6tablissement stable.

2. Sous reserve des dispositions du paragraphe 3, lorsqu'une entreprise
d'un Etat contractant exerce son activit6 dans l'autre Etat contractant par l'inter-
m~diaire d'un 6tablissement stable qui y est situ6, il est impute, dans chaque
Etat contractant, 5. cet 6tablissement stable les b~nefices qu'il aurait pu r~aliser
s'il avait constitue une entreprise distincte exergant des activit~s identiques ou
analogues dans des conditions identiques ou analogues et traitant en toute ind6-
pendance avec 1'entreprise dont il constitue un 6tablissement stable.

3. Pour determiner les b~n~fices d'un etablissement stable sont admises en
deduction les depenses expos~es aux fins poursuivies par cet 6tablissement
stable, y compris les d~penses de direction et les frais gen~raux d'administration
ainsi exposes, soit dans l'Etat oii est situ6 cet 6tablissement stable, soit ailleurs.

4. S'il est d'usage, dans un Etat contractant, de dterminer les b~n~fices
imputables 5L un 6tablissement stable sur ia base d'une repartition des b~n~fices
totaux de l'entreprise entre ses diverses parties, aucune disposition du para-
graphe 2 n'emp&che cet Etat contractant de d6terminer les b6n~fices imposables
selon la repartition en usage. La m~thode de repartition adopt~e doit cependant
tre telle que le r~sultat obtenu soit conforme aux principes 6nonc6s dans le

present article.
5. Aucun b~n~fice n'est impute ht un 6tablissement stable du fait que cet

6tablissement stable a simplement achet6 des marchandises pour l'entreprise.
Vol. 1332. 1-22348



62 United Nations - Treaty Series 9 Nations Unies - Recueil des Trait6s 1983

6. Aux fins des paragraphes prdcddents, les bdn~fices h imputer h 1'6tablis-
sement stable sont determin6s chaque annde selon la m~me m6thode, i moins qu'il
n'existe des motifs valables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 61ments de revenus traitds
sdpardment dans d'autres articles de la pr6sente Convention, les dispositions
desdits articles ne sont pas modifides par les dispositions du pr6sent article.

Article 8. NAVIGATION MARITIME ET AERIENNE

1. Les b6n6fices provenant de l'exploitation, en trafic international, de
navires ou d'a6ronefs ne sont imposables que dans l'Etat contractant ob le siege
de direction effective de l'entreprise est situ6.

2. Si le siege de direction effective d'une entreprise de navigation maritime
est h bord d'un navire, ce siege est consid6r6 comme situ6 dans l'Etat contractant
o6t se trouve le port d'attache de ce navire ou, h d6faut de port d'attache, dans
I'Etat contractant dont l'exploitant du navire est un resident.

3. Les dispositions du paragraphe 1 s'appliquent aussi aux bdn6fices prove-
nant de la participation i un groupement, une exploitation en commun ou un
organisme international d'exploitation.

4. S'agissant des b6n6fices du consortium dano-norv6go-su6dois de trans-
ports a6riens d6sign6 sous l'appellation Scandinavian Airlines System (SAS),
les dispositions des paragraphes I et 3 ne s'appliquent qu'hi la part de b6n6fice
qui correspond aux actions du consortium d6tenues par Det Danske Luft-
fartsselskab (DDL), le partenaire danois de Scandinavian Airlines System.

Article 9. ENTREPRISES ASSOCItES

Lorsque :
a) Une entreprise d'un Etat contractant participe directement ou indirectement

ht ]a direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que

b) Les m~mes personnes participent directement ou indirectement h la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations
commerciales ou financi~res, li6es par des conditions acceptdes ou impos6es
qui different de celles qui seraient conclues entre des entreprises ind6pendantes,
les b6ndfices qui, sans ces conditions, auraient 6t6 obtenus par l'une des entre-
prises mais n'ont pu l'&tre en fait h cause de ces conditions peuvent tre inclus
dans les b6ndfices de cette entreprise et impos6s en consequence.

Article 10. Dlvi DENDES

1. Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat
contractant i un r6sident de i'autre Etat contractant sont imposables dans cet
autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la socidt6 qui paie les dividendes est un resident et selon la lgislation de
cet Etat, mais si la personne qui regoit les dividendes en est le b6ndficiaire
effectif l'imp6t ainsi 6tabli ne peut exc6der 15 p. 100 du montant brut des divi-

Vol. 1332, 1-22348



United Nations - Treaty Series e Nations Unies - Recuei des Traitks

dendes. Les autorit6s comp6tentes des Etats contractants r~glent d'un commun
accord les modalit6s d'application de ces limitations.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des
b6n6fices qui servent au paiement des dividendes.

3. Le terme ,, dividendes ,, employ6 dans le pr6sent article d6signe les
revenus provenant d'actions, actions ou bons de jouissance, parts de mine, parts
de fondateur ou autres parts b6n6ficiaires, i l'exception des cr6ances, ainsi que
les revenus d'autres parts sociales soumis au m~me r6gime fiscal que les revenus
d'actions par la 16gislation de l'Etat dont la soci6t6 distributrice est un r6sident.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans
l'autre Etat contractant dont ]a soci6t6 qui paie les dividendes est un r6sident
soit une activit6 industrielle ou commerciale par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, soit une profession ind6pendante au moyen d'une
base fixe qui y est situ6e, et que la participation g6n6ratrice des dividendes s'y
rattache effectivement. Dans ce cas, les dividendes sont imposables dans cet
autre Etat contractant conform6ment sa 16gislation interne.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des
b6n6fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut perce-
voir aucun imp6t sur les dividendes pay6s par la socit6, sauf dans ia mesure ou
ces dividendes sont pay6s i un r6sident de cet autre Etat ou dans la mesure o6
la participation g6n6ratrice des dividendes se rattache effectivement i un 6tablis-
sement stable ou it une base fixe situ6s dans cet autre Etat, ni pr6lever aucun
imp6t au titre de l'imposition des b6n6fices non distribu6s, sur les b6n6fices non
distribu6s de la soci6t6, m~me si les dividendes pay6s ou les b6n6fices non distri-
bu6s consistent en tout ou en partie en b6n6fices ou revenus provenant de cet
autre Etat.

Article 11. INTtRfTS

1. Les int6r~ts provenant d'un Etat contractant et pay6s h un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6r~ts sont 6galement imposables dans l'Etat contractant
d'oii ils proviennent et selon la 16gislation de cet Etat, mais si la personne qui
regoit les int6r&ts en est le b6neficiaire effectif l'imp6t ainsi 6tabli ne peut exc~der
15 p. 100 du montant brut des int6rts. Les autorit6s comp6tentes des Etats
contractants riglent d'un commun accord les modalit6s d'application de cette
limitation.

3. Nonobstant les dispositions du paragraphe 2, les int~rts provenant
d'un Etat contractant sont exon6r6s d'imp6t dans cet Etat si :
a) Le d6biteur des int6r~ts est le Gouvernement de cet Etat contractant ou l'une

de ses collectivit6s locales; ou
b) Les int6rts sont pay6s au Gouvernement de l'autre Etat contractant, ou ii

l'une de ses collectivit6s locales ou 5t toute agence ou institution (y compris
un 6tablissement financier) d6tenue enti~rement par cet autre Etat contractant
ou l'une de ses collectivit6s locales; ou

c) Les int6rts sont pay6s h toute autre agence ou institution (y compris un
6tablissement financier) au titre de prks accord6s dans le cadre d'un accord
conclu entre les Gouvernements des Etats contractants.
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4. Le terme <, int6r~t ,> employ6 dans le pr6sent article d6signe les revenus
des fonds publics, des titres ou obligations d'emprunts, assortis ou non de
garanties hypoth6caires ou d'une clause de participation aux b6n6fices, et des
cr6ances de toute nature, ainsi que tous autres produits assimil6s aux revenus de
sommes prt6es par la 16gislation fiscale de I'Etat d'obi proviennent les revenus.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce dans
l'autre Etat contractant d'o6 proviennent les int6r&ts soit une activit6 industrielle
ou commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit
une profession ind6pendante au moyen d'une base fixe qui y est situ6e et que la
cr6ance g6n6ratrice des int&rts se rattache effectivement it l'6tablissement
stable ou it la base fixe en question. Dans ces cas, les int6rts sont imposables
dans cet autre Etat contractant conform6ment i sa 16gislation interne.

6. Les int6r~ts sont consid6r6s comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique ou adminis-
trative, une collectivit6 locale ou un r6sident de cet Etat. Toutefois, lorsque le
d6biteur des int6r~ts, qu'il soit ou non un r6sident d'un Etat contractant, a dans
un Etat contractant un 6tablissement stable ou une base fixe pour lequel la dette
donnant lieu au paiement des int6rts a 6t6 contract6e et qui supporte la charge
de ces int&&s, ceux-ci sont consid6r6s comme provenant de l'Etat contractant
off l'6tablissement stable ou la base fixe sont situ6s.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et
le b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces per-
sonnes, le montant des intrts, compte tenu de la cr6ance pour laquelle ils sont
pay6s, exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif
en I'absence de pareilles relations, les dispositions du pr6sent article ne s'appli-
quent qu'54 ce dernier montant. Dans ce cas, la partie exc6dentaire des paiements
reste imposable selon la l6gislation de chaque Etat contractant et compte tenu
des autres dispositions de la pr6sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es i un r6sident
de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oib elles proviennent et selon la 16gislation de cet Etat, mais si la personne qui
regoit les redevances en est le b6n~ficiaire effectif l'imp6t ainsi 6tabli ne peut
excqder 5 p. 100 du montant brut des redevances. Les autorit6s comp6tentes
des Etats contractants r~glent d'un commun accord les modalit6s d'application
de cette limitation.

3. Le terme , redevances employ6 dans le pr6sent article d6signe les
r6mun6rations de toute nature pay6es pour l'usage ou la concession de l'usage
d'un droit d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris
les films cin6matographiques ou les films ou bandes utilis6s pour les 6missions
radiophoniques ou t616vis6es, d'un brevet, d'une marque de fabrique ou de
commerce, d'un dessin ou d'un modle, d'un plan, d'une formule ou d'un pro-
c6d6 secrets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement
industriel, commercial ou scientifique et pour des informations ayant trait h une
exp6rience acquise dans le domaine industriel, commercial ou scientifique.
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4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le
b~n6ficiaire effectif des redevances, resident d'un Etat contractant, exerce dans
i'autre Etat contractant d'o6i proviennent les redevances soit une activit6 indus-
trielle ou commerciale par i'interm6diaire d'un 6tablissement stable qui y est situ6,
soit une profession ind~pendante au moyen d'une base fixe qui y est situ~e, et
que le droit ou le bien g6n6rateur des redevances se rattache effectivement h
I'6tablissement stable ou it la base fixe en question. Dans ces cas, les redevances
sont imposables dans cet autre Etat contractant conform6ment ht sa I6gislation
interne.

5. Les redevances sont consid~r6es comme provenant d'un Etat contrac-
tant Iorsque le d~biteur est cet Etat lui-m~me, une subdivision politique ou admi-
nistrative, une collectivit6 locale ou un r6sident de cet Etat. Toutefois, lorsque le
d6biteur des redevances, qu'il soit ou non un resident d'un Etat contractant, a
dans un Etat contractant un 6tablissement stable ou une base fixe pour lequel
I'engagement donnant lieu aux redevances a 6t6 contract6 et qui supporte la
charge de ces redevances, celles-ci sont consid~rdes comme provenant de I'Etat
o6 l'6tablissement stable ou la base fixe sont situ~s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et I'autre entretiennent avec de tierces personnes,
le montant des redevances, compte tenu de la prestation pour laquelle elles sont
pay6es, excede celui dont seraient convenus le d~biteur et le b6n6ficiaire effec-
tif en l'absence de pareilles relations, les dispositions du present article ne
s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire des
paiements reste imposable selon la 16gislation de chaque Etat contractant et
compte tenu des autres dispositions de la pr~sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de
biens immobiliers vis6s ii I'article 6 et situ6s dans l'autre Etat contractant sont
imposables dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie
de l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a
dans l'autre Etat contractant ou de biens mobiliers qui appartiennent h_ une base
fixe dont un r6sident d'un Etat contractant dispose dans 'autre Etat contractant
pour l'exercice d'une profession ind6pendante, y compris de tels gains provenant
de I'ali6nation de cet 6tablissement stable (seul ou avec l'ensemble de i'entre-
prise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en
trafic international ou de biens mobiliers affect6s hi l'exploitation de ces navires
ou a6ronefs ne sont imposables que dans F'Etat contractant ob le sifge de direc-
tion effective de l'entreprise est situ6.

4. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s
aux paragraphes 1, 2 et 3 ne sont imposables que dans l'Etat contractant dont le
c~dant est un r6sident.

Article 14. PROFESSIONS INDIPENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession
lib6rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables que
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dans cet Etat, h moins qu'il ne dispose de fagon habituelle, dans l'autre Etat
contractant, d'une base fixe pour l'exercice de ses activit6s. S'il dispose d'une
telle base fixe, les revenus sont imposables dans l'autre Etat contractant, mais
uniquement la fraction de ces revenus qui est imputable h ladite base fixe.

2. L'expression < profession lib6rale > comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, archi-
tectes, dentistes et comptables.

Article 15. PROFESSIONS DtPENDANTES

1. Sous r6serve des dispositions des articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres r6mun6rations similaires qu'un r6sident d'un Etat contrac-
tant regoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, h
moins que l'emploi ne soit exerc6 dans l'autre Etat contractant. Si 1'emploi y
est exerc6, les r6mun6rations reques h ce titre sont imposables dans cet autre
Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un
r6sident d'un Etat contractant regoit au titre d'un emploi salari6 exerc6 dans
l'autre Etat contractant ne sont imposables que dans le premier Etat, si :
a) Le b6n6ficiaire s6journe dans I'autre Etat pendant une ou plusieurs p6riodes

n'exc6dant pas au total 183 jours au cours de l'ann6e civile consid6r6e, et

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat, et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement stable
ou une base fixe que 'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mu-
n6rations regues au titre d'un emploi salari6 h bord d'un navire ou d'un a6ronef
exploit6 en trafic international sont imposables dans l'Etat contractant o6 le siege
de direction effective de l'entreprise est situ6.

Article 16. TANTIEMES

Les tanti~mes, jetons de pr6sence et autres r6tributions similaires qu'un
r6sident d'un Etat contractant regoit en sa qualit6 de membre du conseil d'admi-
nistration ou de surveillance d'une soci6t6 qui est un r6sident de l'autre Etat
contractant sont imposables dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6si-
dent d'un Etat contractant tire de ses activit6s personnelles exerc6es dans l'autre
Etat contractant en tant qu'artiste du spectacle, tel qu'un artiste de th6atre, de
cin6ma, de la radio ou de la t6l6vision, ou qu'un musicien, ou en tant que sportif,
sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un
sportif exerce personnellement et en cette qualit6 sont attribu6s non pas h l'artiste
ou au sportif lui-m~me mais h une autre personne, ces revenus sont imposables,
nonobstant les dispositions des articles 7, 14 et 15, dans I'Etat contractant o6 les
activit6s de l'artiste ou du sportif sont exerc6es.
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Article 18. PENSIONS

Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et
autres r6mun6rations similaires vers6es 5i un r6sident d'un Etat contractant au
titre d'un emploi salari6 ant6rieur ne sont imposables que dans cet Etat.

Article 19. FONCTION PUBLIQUE

1. a) Les r6mun6rations, autres que les pensions, pay6es par un Etat
contractant ou l'une de ses subdivisions politiques ou administratives ou collecti-
vit6s locales une personne physique, au titre de services rendus cet Etat ou
ht cette subdivision ou collectivit6, ne sont imposables que dans cet Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat
contractant si les services sont rendus dans cet Etat et si le b6n6ficiaire est un
r6sident de cet autre Etat contractant qui
i) Poss~de la nationalit6 de cet Etat, ou

ii) N'est pas devenu un r6sident de cet Etat ht seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant ou l'une de ses subdi-
visions politiques ou administratives ou collectivit6s locales, soit directement
soit par pr6l vement sur des fonds qu'ils ont constitu6s, ht une personne physique
au titre de services rendus ht cet Etat ou ht cette subdivision ou collectivit6
locale ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat con-
tractant si ]a personne qui les regoit est un r6sident de cet Etat et en poss~de la
nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations
et pensions pay6es au titre de services rendus dans le cadre d'une activit6 indus-
trielle ou commerciale exerc6e par un Etat contractant ou l'une de ses subdivi-
sions politiques ou administratives ou collectivit6s locales.

Article 20. PROFESSEURS ET ENSEIGNANTS

Les r6mun6rations qu'un professeur ou un enseignant qui s6journe tempo-
rairement dans un Etat contractant pour y enseigner ou y effectuer des recher-
ches pendant une p6riode inf6rieure it une ann6e dans une universit6 ou un autre
6tablissement d'enseignement similaire et qui, juste avant ce s6jour, 6tait un r6si-
dent de l'autre Etat contractant regoit pour cet enseignement ou ces recherches
ne sont imposables que dans cet autre Etat contractant.

Article 21. ETUDIANTS

Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait imm6diate-
ment avant de se rendre dans un Etat contractant, un r6sident de l'autre Etat
contractant et qui s6journe dans le premier Etat it seule fin d'y poursuivre ses
6tudes ou sa formation regoit pour couvrir ses frais d'entretien, d'6tudes ou de
formation ne sont pas imposables dans cet Etat, ht condition qu'elles proviennent
de sources situ6es en dehors de cet Etat.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'ob qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Con-
vention ne sont imposables que dans cet Etat.
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2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un Etat
contractant, exerce dans I'autre Etat contractant soit une activit6 industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6 soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e et que le droit
ou le bien g6n6rateur des revenus s'y attache effectivement. Dans ce cas, ces
616ments de revenu sont imposables dans cet autre Etat contractant conform6-
ment t sa 16gislation interne.

Article 23. FORTUNE

I. La fortune constitu6e par des biens immobiliers vis6s hi I'article 6, que
possbde un r6sident d'un Etat contractant et qui sont situ6s dans I'autre Etat
contractant, est imposable dans cet autre Etat.

2. La fortune constitu6e par des biens mobiliers qui font partie de l'actif
d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans l'autre
Etat contractant ou par des biens mobiliers qui appartiennent 5h une base fixe
dont un r6sident d'un Etat contractant dispose dans 'autre Etat contractant pour
1'exercice d'une profession ind6pendante, est imposable dans cet autre Etat.

3. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic
international, ainsi que par des biens mobiliers affect6s 1'exploitation de ces
navires et a6ronefs, n'est imposable que dans l'Etat contractant ofb le si~ge
de direction effective de l'entreprise est situ6.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contrac-
tant ne sont imposables que dans cet Etat.

Article 24. ELIMINATION DE LA DOUBLE IMPOSITION

1. I1 est convenu que la double imposition est 6vit6e conform6ment aux
dispositions des paragraphes suivants du pr6sent article.

2. Si un r6sident de l'Italie regoit des 616ments de revenu qui sont impo-
sables au Danemark, l'Italie, en d6terminant ses imp6ts sur le revenu vis6s i.
l'article 2 de la pr6sente Convention, peut inclure dans l'assiette de ces imp6ts
lesdits 616ments de revenu, sauf dispositions expresses contraires de la pr6sente
Convention.

Dans ce cas, l'Italie d6duit des imp6ts ainsi calcul6s l'imp6t sur le revenu
pay6 au Danemark, mais le montant de cette d6duction ne doit pas tre plus
6lev6 par rapport ht l'imp6t italien que ne le sont les 616ments de revenu en
question par rapport au revenu global.

Toutefois, aucune d6duction ne peut tre accord6e si lesdits 616ments de
revenu sont assujettis en Italie hi une retenue la source h la demande de la
personne qui regoit ces 616ments de revenu conform6ment i la 16gislation
italienne.

3. a) Lorsqu'un r6sident du Danemark regoit des revenus ou posside de
la fortune qui, conform6ment aux dispositions de la pr6sente Convention, sont
imposables en Italie, le Danemark accorde :
1) Une d6duction sur l'imp6t sur le revenu de ce r6sident d'un montant 6gal h

l'imp6t sur le revenu pay6 en Italie;
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2) Une d6duction sur I'imp6t sur la fortune de ce r6sident d'un montant 6gal
5 l'imp6t sur la fortune pay6 en Italie.

b) Dans l'un ou I'autre cas, cette d6duction ne peut toutefois exc6der la
fraction de I'imp6t sur le revenu ou sur ia fortune, calcul6 avant d6duction, cor-
respondant, selon le cas, aux 616ments de revenu ou de fortune imposables en
Italie.

4. Lorsqu'un r6sident d'un Etat contractant regoit des revenus ou poss~de
de la fortune qui, conform6ment aux dispositions de la pr6sente Convention, ne
sont imposables que dans I'autre Etat contractant, le premier Etat peut inclure
ces 616ments de revenu ou de fortune dans i'assiette de l'imp6t, mais admet en
d6duction de l'imp6t sur le revenu ou sur la fortune la fraction de l'imp6t sur le
revenu ou de l'imp6t sur la fortune correspondant, selon le cas, aux 616ments de
revenu provenant de cet autre Etat ou aux 616ments de fortune qui y sont situ6s.

5. Lorsque, conform6ment h la 16gislation d'un Etat contractant, des exon6-
rations ou des r6ductions des imp6ts vis6s par la pr6sente Convention sont
accord6es pendant une p6riode limit6e, les imp6ts qui ont 6 exon6r6s ou
r6duits sont r6put6s avoir 6t6 pay6s aux fins des paragraphes pr6c6dents du
pr6sent article.

Article 25. NON-DISCRIMINATION

I. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre
Etat contractant 5i aucune imposition ou obligation y relative qui est autre ou plus
lourde que celles auxquelles sont ou pourront 6tre assujettis les ressortissants de
cet autre Etat qui se trouvent dans la m~me situation. La pr6sente disposition
s'applique aussi, nonobstant les dispositions de I'article premier, aux personnes
qui ne sont pas des r6sidents d'un Etat contractant ou des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat
contractant a dans I'autre Etat contractant n'est pas 6tablie dans cet autre
Etat d'une fagon moins favorable que l'imposition des entreprises de cet autre
Etat qui exercent les mmes activit6s.

La pr6sente disposition ne peut tre interpr6t6e comme obligeant un Etat
contractant accorder aux r6sidents de l'autre Etat contractant les d6ductions
personnelles, abattements et r6ductions d'imp6t en fonction de la situation ou des
charges de famille qu'il accorde a ses propres r6sidents.

3. A moins que les dispositions de I'article 9, du paragraphe 7 de l'article 11
ou du paragraphe 6 de ]'article 12 ne soient applicables, les int6r&ts, redevances
et autres d6penses pay6s par une entreprise d'un Etat contractant h un r6sident
de l'autre Etat contractant sont d6ductibles, pour la d6termination des b6n6fices
imposables de cette entreprise, dans les m mes conditions que s'ils avaient W
pay~s 5 un r6sident du premier Etat.

De m~me, les dettes d'une entreprise d'un Etat contractant envers un r6si-
dent de l'autre Etat contractant sont d6ductibles, pour la d6termination de ia
fortune imposable de cette entreprise, dans les m&mes conditions que si elles
avaient 6t6 contract6es envers un r6sident du premier Etat.

4. Les entreprises d'un Etat contractant dont le capital est, en totalit6 ou
en partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs
r6sidents de I'autre Etat contractant ne sont soumises dans le premier Etat 5_
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aucune imposition ou obligation y relative qui est autre ou plus lourde que celles
auxquelles sont ou pourront tre assujetties les autres entreprises similaires du
premier Etat.

5. Aux fins du pr6sent article, le terme ,, imposition , d6signe les imp6ts
de toute nature ou d6nomination.

Article 26. PROCEDURE AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises
par un Etat contractant ou par les deux Etats contractants entrainent ou entraine-
ront pour lui une imposition non conforme aux dispositions de la pr6sente Con-
vention, il peut, ind6pendamment des recours pr6vus par le droit interne de ces
Etats, soumettre son cas l'autorit6 competente de l'Etat contractant dont il est
un r6sident ou, si son cas rel~ve du paragraphe 1 de l'article 25, i celle de l'Etat
contractant dont il poss~de la nationalit6. Le cas doit tre soumis dans un d6lai
de deux ans hi partir de la premiere notification des mesures qui entrainent une
imposition non conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si
elle n'est pas elle-m&me en mesure d'y apporter une solution satisfaisante, de
r6soudre le cas par voie d'accord amiable avec l'autorit6 comp6tente de I'autre
Etat contractant en vue d'6viter une imposition non conforme A la Con-
vention. L'accord est appliqu6 quels que soient les d6lais pr6vus par le droit
interne des Etats contractants.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention.

4. Les autorit6s competentes des Etats contractants peuvent communi-
quer directement entre elles en vue de parvenir A un accord comme il est indiqu6
aux paragraphes pr~c6dents. Lorsqu'il parait souhaitable pour parvenir i un tel
accord de proc6der A un 6change verbal d'opinions, cet 6change peut avoir lieu au
sein d'une commisison compos~e de repr~sentants des autorit6s comp6tentes des
Etats contractants.

Article 27. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les rensei-
gnements n6cessaires pour appliquer les dispositions de la pr6sente Convention
ou celles de la 16gislation interne des Etats contractants relative aux imp6ts vis6s
par la Convention dans la mesure ob l'imposition pr6vue n'est pas contraire
A la Convention, ainsi que pour pr6venir l'6vasion fiscale. L'6change de ren-
seignements n'est pas restreint par l'article premier. Les renseignements regus
par un Etat contractant sont tenus secrets de la m~me mani~re que les rensei-
gnements obtenus en application de la 16gislation interne de cet Etat et ne sont
communiqu6s qu'aux personnes ou autorit6s (y compris les tribunaux et organes
administratifs) concern6es par l'6tablissement ou le recouvrement des imp6ts
vis6s par la Convention, par les proc6dures ou poursuites concernant ces imp6ts
ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou
autorit6s n'utilisent ces renseignements qu'ii ces fins, mais peuvent faire 6tat
de ces renseignements au cours d'audiences publiques de tribunaux ou dans des
jugements.
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2. Les dispositions du paragraphe I ne peuvent en aucun cas tre interpr6-
t6es comme imposant un Etat contractant l'obligation de :
a) Prendre des mesures administratives d6rogeant i sa 16gislation et h sa pratique

administrative ou i celles de l'autre Etat contractant;

b) Fournir des renseignements qui ne pourraient atre obtenus sur la base de sa
16gislation ou dans le cadre de sa pratique administrative normale ou de celles
de I'autre Etat contractant;

c) Fournir des renseignements qui r6v6leraient un secret commercial, industriel,
professionnel ou un proc6d6 commercial ou des renseignements dont la com-
munication serait contraire i l'ordre public.

Article 28. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux pri-
vileges fiscaux dont b6n6ficient les agents diplomatiques ou les fonctionnaires
consulaires en vertu soit des r~gles g6n6rales du droit international, soit des dis-
positions d'accords particuliers.

Article 29. EXTENSION TERRITORIALE

1. La pr6sente Convention peut tre 6tendue, soit dans son int6gralit6 soit
avec les modifications n6cessaires, 5 toute partie du territoire des Etats contrac-
tants qui est express6ment exclue de l'application de la Convention et qui pergoit
des imp6ts de caract~re sensiblement analogue b. ceux qui font l'objet de la
pr6sente Convention. Une telle extension prend effet compter de la date, et sous
r6serve des modifications et des conditions, y compris les conditions relatives
la cessation d'application, qui peuvent tre d~termin~es et fix6es d'un commun
accord entre les Etats contractants dans des notes 6chang6es par la voie diploma-
tique ou selon toute autre modalit6 conforme h leurs proc6dures constitution-
nelles.

2. A moins que les deux Etats contractants n'en conviennent autrement,
la d6nonciation de la Convention par l'un d'eux en vertu de l'article 32 mettra
6galement fin, dans les conditions pr~vues h cet article, h l'application de la Con-
vention h toute partie du territoire de I'Etat contractant auquel elle a etc 6tendue
conform6ment aux dispositions du pr6sent article.

Article 30. REMBOURSEMENT

1. Les imp6ts retenus h la source dans un Etat contractant seront rem-
bours6s h la demande du contribuable ou de l'Etat dont il est un r6sident si le
droit de recouvrer lesdits imp6ts est modifi6 par les dispositions de la pr6sente
Convention.

2. Les demandes de remboursement, qui doivent tre pr6sent6es dans le
d6lai fix6 par la 16gislation de l'Etat contractant qui est tenu de proc6der au rem-
boursement, doivent tre accompagn6es d'une attestation officielle de I'Etat
contractant dont le contribuable est un r6sident certifiant que les conditions
n6cessaires pour b6n6ficier des d6ductions et exon6rations pr6vues par la pr6-
sente Convention sont remplies.

3. Les autorit6s comp6tentes des Etats contractants r~glent d'un commun
accord les modalit6s d'application du pr6sent article, conform6ment aux dispo-
sitions de l'article 26 de la pr6sente Convention.
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Article 31. ENTREE EN VIGUEUR

I. La pr6sente Convention est soumise h ratification ou h approbation con-
form6ment aux proc6dures constitutionnelles de chaque Etat contractant. Les
Etats contractants 6changeront les instruments de ratification ou d'approbation
h Copenhague aussit6t que possible.

2. La Convention entrera en vigueur a la date de l'6change des instru-
ments de ratification ou d'approbation et ses dispositions seront applicables :
a) En ce qui concerne le Danemark, aux revenus acquis le ler janvier 1978 ou

apr~s cette date et h la fortune imposable au cours de l'ann6e civile 1978 et
des ann~es ult6rieures;

b) En ce qui concerne l'Italie, aux revenus imposables durant les p6riodes
d'imposition commengant le lerjanvier 1978 ou une date post6rieure.

3. Les demandes de remboursement ou d'imputation fond6es sur les dispo-
sitions de la pr6sente Convention au titre de tout imp6t dfi par des r6sidents d'un
des Etats contractants concernant des p6riodes commengant le 1- janvier 1978 ou
apr~s cette date et jusqu'h l'entr6e en vigueur de la pr6sente Convention doivent
kre soumises dans un d6lai de deux ans h compter de la date d'entr6e en vigueur
de la Convention ou de la date h laquelle l'imp6t a 6t6 pergu, la date la plus pro-
che 6tant retenue. Aucune disposition de ia pr6sente Convention ne peut r6duire
le d6lai dont disposent les r6sidents h cette fin conform6ment la 16gislation de
l'Etat contractant qui est tenu de proc6der au remboursement ou i l'impu-
tation.

4. La Convention tendant h 6viter la double imposition et h pr6venir l'6va-
sion fiscale en matibre d'imp6ts sur le revenu et d'imp6ts sur la fortune, sign6e '
Copenhague le 10 mars 19661, cessera d'&tre applicable h la date d'entr6e en
vigueur de la pr6sente Convention.

Article 32. DENONCIATION

La pr6sente Convention demeurera en vigueur ind6finiment, mais chacun
des Etats contractants peut adresser h l'autre Etat, par la voie diplomatique,
une notification 6crite de d6nonciation au moins six mois avant la fin de toute
ann6e civile. Dans ce cas, la Convention cessera d'tre applicable aux reve-
nus imposables durant toute p6riode d'imposition commenqant le 1 er janvier de
l'ann6e civile suivant celle au cours de laquelle la d6nonciation aura 6t6 notifi6e,
ou post6rieurement hL cette date, et A la fortune imposable durant toute ann6e
civile suivant celle au cours de laquelle la d6nonciation aura 6t6 notifi6e.

EN FOI DE QUOI, les soussign6s, h ce dciment autoris6s, ont sign6 la pr6sente
Convention.

FAIT en deux exemplaires h Copenhague, le 26 f6vrier 1980, en danois, en
italien et en anglais, les trois textes faisant 6galement foi. En cas de doute, le
texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
du Royaume du Danemark de ia R6publique italienne

KJELD OLESEN ATTILIO RUFFINI

Nations Unies, Recuei des Traitis, vol. 644, p. 263.
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PROTOCOLE ADDITIONNEL A LA CONVENTION ENTRE LE GOUVERNE-
MENT DU ROYAUME DU DANEMARK ET LE GOUVERNEMENT DE LA
REPUBLIQUE ITALIENNE TENDANT A EVITER LA DOUBLE IMPOSITION
EN MATIIRE D'IMPOTS SUR LE REVENU ET SUR LA FORTUNE ET A
PREVENIR L'IVASION FISCALE

Au moment de proc~der i. la signature de la Convention conclue h la date de ce jour
entre le Gouvernement du Royaume du Danemark et le Gouvernement de la R~publique
italienne tendant ft 6viter la double imposition en matire d'imp6ts sur le revenu et sur la
fortune et pr~venir 1'6vasion fiscale, les soussign~s sont convenus que les dispositions
additionnelles suivantes font partie int~grante de ladite Convention.

11 est entendu que :
a) En ce qui concerne les dispositions de I'article 2, si un imp6t sur la fortune est intro-

duit ult~rieurement en Italie, la Convention s'appliquera 6galement t cet imp6t;
b) En ce qui concerne le paragraphe 3 de l'article 7, i'expression <, d~penses qui sont

expos~es aux fins de l'6tablissement stable ,, s'entend des d~penses qui sont directe-
ment lies t I'activit6 de l'6tablissement stable;

c) En ce qui concerne le paragraphe 3 de I'article 15, les r~mun~rations reques par un
r6sident du Danemark au titre d'un emploi salari6 exerc6 t bord d'un a~ronef exploit6
en trafic international par le consortium Scandinavian Airlines System (SAS) sont impo-
sables conform~ment aux dispositions du paragraphe 1 de I'article 15;

d) L'imp6t danois sur la fortune pergu conform~ment aux dispositions de la pr(sente
Convention sera admis en deduction de tout imp6t sur la fortune qui pourrait Etre
ult~rieurement introduit en Italie dans les conditions pr(vues aux paragraphes 2 et 4
de I'article 24;

e) En ce qui concerne le paragraphe I de I'article 26, l'expression , ind~pendamment des
recours pr~vus par le droit interne signifie que la procedure amiable ne remplace pas
les procedures contentieuses nationales qui peuvent, en tout 6tat de cause, tre enga-
g~es . titre pr~ventif, lorsque la rclamation porte sur la perception d'imp6ts italiens
d'une mani~re non conforme aux dispositions de la pr~sente Convention;

f) Les dispositions du paragraphe 3 de I'article 30 n'empchent pas les autorit~s comp&
tentes des Etats contractants de mettre en ceuvre, d'un commun accord, d'autres pra-
tiques pour accorder les reductions d'imp6ts pr6vues dans la pr~sente Convention.

FAIT en deux exemplaires h. Copenhague, le 26 f~vrier 1980, en danois, en
italien et en anglais, les trois textes faisant 6galement foi. En cas de doute, le texte anglais
pr~vaudra.

Pour le Gouvernement Pour le Gouvernement
du Royaume du Danemark de la Republique italienne

KJELD OLESEN ATTILIO RUFFINI
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ACCORD' GtN1tRAL DE COOPtRATION TECHNIQUE EN
MATII RE DE PERSONNEL ENTRE LA REPUBLIQUE FRAN-
0AISE ET LA REPUBLIQUE DE COTE D'IVOIRE

Le Gouvernement de ]a R6publique frangaise d'une part,

Le Gouvernement de la R6publique de C6te d'Ivoire d'autre part,

Sont convenus des dispositions qui suivent :
Article 1. Les deux Gouvernements r~affirment leur volont6 de cooprer

en mati~re de personnel.
A cet effet, la R~publique frangaise cr6e, au sein de sa repr6sentation

Abidjan, une Mission d'aide et de coop6ration.
Article 2. Le Gouvernement de la R~publique frangaise met, dans la

mesure de ses moyens, h la disposition du Gouvernement de la Rpublique de
C6te d'Ivoire, les personnels que celui-ci estime ncessaires au fonctionnement
de ses services publics. Cette prestation est ind6pendante des concours faisant
l'objet de conventions sp6ciales, soit pour le fonctionnement de certains services
ou d'6tablissements, soit pour l'ex6cution de missions temporaires h objectifs
d~termin6s.

Article 3. En conformit6 des accords conclus entre les deux Gouverne-
ments, la R6publique frangaise facilite, dans la mesure de ses moyens, la for-
mation ou le perfectionnement professionnel des personnels des secteurs public
et priv6 pr6sent6s par la Republique de C6te d'Ivoire.

Article 4. D~s l'entr6e en vigueur du pr6sent accord, le Gouvernement de
]a R6publique de C6te d'Ivoire notifie au Gouvernement de la R6publique fran-
aise la liste des emplois qu'il d6sire pourvoir en faisant appel h des personnels

mis L sa disposition par le Gouvernement de la R6publique frangaise auxquels
ces emplois seront confi6s pour une dur6e de deux ans.

Le Gouvernement de la R6publique de C6te d'Ivoire peut soumettre au
Gouvernement de la R6publique frangaise des demandes nominatives des person-
nels qu'il d6sirerait voir mettre h sa disposition.

Les deux Gouvernements d6terminent alors d'un commun accord la liste
des emplois qui pourront tre occup6s par des personnels mis par la R6publique
frangaise ht la disposition de la R6publique de C6te d'Ivoire. Cet accord pourra
tre r6vis6 tous les ans.

Dans la limite des effectifs ainsi arrt6s, le Gouvernement de la R6pu-
blique frangaise mettra h la disposition du Gouvernement de la R6publique de
C6te d'Ivoire les personnels qu'il peut pr61ever sur ses propres disponibilit6s.

Article 5. En vue de pourvoir aux emplois pr6vus h l'article 4 ci-dessus,
le Gouvernement de la R6publique frangaise soumet dans les meilleurs d6lais au
Gouvernement de la R6publique de C6te d'Ivoire les candidatures des personnels
qu'il envisage de mettre ht sa disposition pour servir sur son territoire.

Entre en vigueur le 4 septembre 1961, date d'entree en vigueur du Traite de cooperation du 24 avril 1961,
conformement aux dispositions de I'article 21 du pr6sent Accord gen6ral.
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A partir de la r6ception de ces candidatures, le Gouvernement de la R6pu-
blique de C6te d'Ivoire dispose d'un d6lai d'un mois pour les agr6er ou faire
connaitre son refus.

Pass6 ce d6lai ou en cas de refus, le Gouvernement de ]a R6publique fran-
gaise reprend ia libre disposition des personnels non agr66s.

II procbde toutefois, dans la mesure de ses possibilit6s, de nouvelles propo-
sitions qui pourront tre suivies d'agr6ment ou de refus dans les mmes condi-
tions que ci-dessus.

Article 6. L'agr6ment de toute candidature par le Gouvernement de la
R6publique de C6te d'Ivoire comportera l'indication de la nature de l'emploi
offert et du ou des lieux d'affectation possibles sans que le nombre de ceux-ci
puisse etre sup6rieur deux.

Le Gouvernement de la R6publique de C6te d'Ivoire aura la possibilit6 de
modifier le lieu ou les deux lieux d'affectation indiqu6s, d'une part, dans le cas
of6 la mise en route d'un candidat agr66 serait post6rieure, de plus d'un mois,
hi la date de mise en route r6clam6e lors de la notification de l'agr6ment, d'autre
part, en cas de n6cessit6 imp6rieuse de service pr6sentant un caractbre d'impr&
visibilit6 absolue lors de cette mme notification.

La nomination des candidats agr66s est prononc6e par d6cision de l'auto-
rit6 comp6tente de la R6publique de C6te d'Ivoire pour une dur6e de deux ans et
pour compter de la date d'arriv6e des int6ress6s sur le territoire de ladite R6pu-
blique.

Toute mutation des personnels vis6s par le pr6sent accord envisag6e par le
Gouvernement de la R6publique de C6te d'Ivoire, dont le r6sultat serait de chan-
ger le niveau ou la nature de l'emploi auquel ils ont 6t6 nomm6s en vertu de l'ar-
ticle 5 ci-dessus, fera l'objet d'une consultation entre les deux Gouvernements.

Article 7. Les personnels r6gis par la 16gislation et la r6glementation de la
R6publique frangaise qui, h. la date de l'entr6e en vigueur du pr6sent accord,
sont en fonction sur le territoire de la R6publique de C6te d'Ivoire, dans les
services relevant de l'autorit6 de son Gouvernement, sont consid6r6s comme
mis h la disposition de ]a R6publique de C6te d'Ivoire en vue de continuer h
exercer les fonctions dont ils sont charg6s.

Ils sont soumis aux dispositions du pr6sent accord. Toutefois, en ce qui les
concerne, l'expiration de la p6riode de mise h disposition pr6vue ii ]'article 6
ci-dessus correspond au terme de leur s6jour r6glementaire et au cong6 y aff6rent.

Article 8. La p6riode de mise a disposition couvre le temps de s6jour et le
cong6 correspondant hi ce s6jour. Elle est de deux ans pour les personnels soumis
au r6gime du cong6 annuel et de trente mois pour les personnels soumis au
r6gime du cong6 tous les deux ans.

Le temps de s6jour en C6te d'Ivoire peut tre prolong6 dans les conditions
pr6vues au statut des int6ress6s, sauf avis contraire des autorit6s m6dicales com-
p6tentes, par simple 6change de lettres intervenant entre les parties contractantes
au moins un mois avant l'expiration du d6lai normal.

Toute prolongation sup6rieure h quatre mois devra recevoir l'accord des
int6ress6s.

A l'expiration du s6jour et du cong6 qui lui est aff6rent, les personnels se
trouvent de plein droit remis h la disposition de la R6publique frangaise.
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Article 9. Le Gouvernement de la R6publique frangaise et le Gouverne-
ment de la R6publique de C6te d'Ivoire se r6servent le droit de mettre fin it tout
moment h la mise h la disposition ou h l'emploi, ii charge de notification simul-
tan6e ht l'autre Gouvernement et aux int6ress6s par l'interm6diaire de la repr6-
sentation frangaise (Mission d'aide et de coop6ration) et moyennant un pr6avis
d'un mois h compter du jour de la notification.

Dans tous les cas oii la remise h la disposition intervient avant son terme
normal et par d6cision du Gouvernement de la R6publique de C6te d'Ivoire,
l'ensemble des frais r6sultant du passage de retour selon la r6glementation fran-
gaise sera h la charge dudit Gouvernement.

Cette remise h la disposition ne fait pas obstacle au remplacement des int6-
ress6s dans les conditions pr6vues h l'article II ci-dessous.

En cas de retour anticip6 sur demande expresse des personnels int6ress6s,
1'ensemble des frais du voyage de retour n'est pas support6 par la R6publique
de C6te d'Ivoire.

Article 10. Sous r6serve des dispositions de l'article 7 ci-dessus, i'octroi
aux personnels d'un cong6 administratif au cours de la p6riode de mise h dispo-
sition ne met pas fin h celle-ci.

Toutefois, si le Gouvernement de la R6publique de C6te d'Ivoire n'a pas
l'intention d'utiliser les services des personnels int6ress6s pendant ia p6riode de
la mise h disposition restant h courir h 1'expiration du cong6, il le leur notifie au
moins un mois avant son d6part en cong6. Copie de la notification est adress6e
h la repr6sentation frangaise (Mission d'aide et de coop6ration).

Les d6cisions de cong6 sont accord6es par le Gouvernement de la R6pu-
blique de C6te d'Ivoire et vis6es par la repr6sentation frangaise (Mission
d'aide et de coop6ration). Les frais de transport sont h la charge de la R6publique
frangaise, dans les conditions fix6es h I'article 17 ci-dessous.

Pour certains emplois, dont la liste sera dress6e d'un commun accord entre
les deux Gouvernements et dont les titulaires seront nominativement d6sign6s
par un 6change de lettres, le Gouvernement de la R6publique de C6te d'Ivoire
sera libre d'am6nager les cong6s en fonction de l'intrt du service, h condition
que les droits statutaires des int6ress6s en la mati~re soient respect6s.

Dans ce cas, les dispositions des trois premiers alin6as de I'article 17 ci-
dessous ne seront applicables qu'aux seuls voyages effectu6s par les personnels
de coop6ration technique aux 6poques et apr~s le temps de s6jour effectif indiqu6
par leur statut.

Ces dispositions ne s'appliquent pas aux cong6s pr6vus pour les magistrats.

L'6vacuation sanitaire des personnels de coop6ration technique, les cong6s
de convalescence et de longue dur6e accord6s hors du territoire de la R6publique
de C6te d'Ivoire aux personnels consid6r6s mettent fin h la mise h disposition. I1
en est de m~me des cong6s de maladie lorsqu'ils comportent le rapatriement.

Article 11. En cas de cessation de service pour quelque cause que ce soit,
le Gouvernement de la R6publique franqaise prendra toutes dispositions pour
pourvoir, sur la demande du Gouvernement de la R6publique de C6te d'Ivoire,
au remplacement des personnels d6faillants.
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Article 12. Les personnels de cooperation technique qui sont mis h la dis-
position du Gouvernement de la R6publique de C6te d'Ivoire en vertu du pr6sent
accord exercent leurs fonctions sous I'autorit6 de ce Gouvernement et sont tenus
de se conformer ses r~glements et directives.

Ils sont li6s par l'obligation de discr6tion professionnelle pour tout ce qui
concerne les faits ou informations dont ils ont connaissance dans l'exercice de
leurs fonctions.

Ils doivent s'abstenir de tout acte susceptible de mettre en cause soit le Gou-
vernement de la R6publique frangaise, soit le Gouvernement de la R6publique de
C6te d'Ivoire.

Les deux Gouvernements s'interdisent 6galement d'imposer aux personnels
vis6s par le pr6sent accord toute activit6 ou manifestation pr6sentant un carac-
tire 6tranger au service.

Dans l'exercice de leurs fonctions, les personnels objet du pr6sent accord
regoivent, d'une fagon g6n6rale, aide et protection du Gouvernement de la R6pu-
blique de Cte d'Ivoire.

Article 13. Les personnels de coop6ration technique qui sont mis . la dis-
position de la R6publique de C6te d'Ivoire ne peuvent exercer aucune activit6
lucrative autre que celles qu'autorise leur statut dans la mesure oi ses disposi-
tions ne sont pas contraires h la 16gislation de la R6publique de C6te d'Ivoire.
Lorsque le conjoint d'un agent mis la disposition de la R6publique de C6te
d'Ivoire entend exercer une activit6 priv6e lucrative sur le territoire de cet Etat,
l'agent doit en faire ia demande pr6alable au Gouvernement de la R6publique de
C6te d'Ivoire qui d6cidera, apr~s avis conforme du Gouvernement de la R6pu-
blique frangaise.

Article 14. Le Gouvernement de la R6publique de C6te d'Ivoire fait par-
venir au Gouvernement de la R6publique frangaise, par l'interm6diaire de la
repr6sentation frangaise (Mission d'aide et de coop6ration), des appr6ciations sur
la mani~re de servir des personnels mis h sa disposition en vertu du pr6sent
accord, suivant la p6riodicit6 fix6e par la r6glementation de la R6publique fran-
gaise. Les appr6ciations sont port6es sur les bulletins de notes des int6ress6s.

Le Gouvernement de la R6publique de C6te d'Ivoire avise la repr6sentation
frangaise (Mission d'aide et de coop6ration) de toute affectation ou mutation des
personnels vis6s par le pr6sent accord.

Article 15. En cas de faute professionnelle, les personnels mis i. la disposi-
tion du Gouvernement de la R~publique de C6te d'Ivoire en vertu du pr6sent
accord n'encourent de la part de ce Gouvernement d'autre sanction administra-
tive que la remise motiv6e . la disposition du Gouvernement de la R6publique
frangaise, assortie, le cas 6ch6ant, d'un rapport pr6cisant la nature et les cir-
constances des faits reproch6s. Les dispositions du pr6sent alin6a ne font pas
obstacle ii la mise en jeu, par le Gouvernement de la R6publique frangaise, des
proc6dures disciplinaires pr6vues par le statut des int6ress6s.

Lorsque les faits imput6s aux personnels remis h la disposition du Gou-
vernement de ia R6publique franqaise motivent une sanction de la part de I'auto-
rit6 comp6tente, le Gouvernement de la R6publique de C6te d'Ivoire pourra
obtenir du Gouvernement de la R6publique frangaise le remboursement des frais
de leur voyage de retour.
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Article 16. La R~publique frangaise prend i sa charge la r~mun~ration
contractuelle des personnels vis6s par le pr6sent accord.

La R6publique de C6te d'Ivoire contribuera i cette charge selon les moda-
lit6s arrt6es d'un commun accord entre les deux Gouvernements.

Article 17. Incombent 6galement au Gouvernement de la R6publique
frangaise les charges financi~res correspondant, sous r6serve des dispositions
des articles 9 et 10 ci-dessus :
- Au transport des personnels mis h. la disposition de la R6publique de C6te

d'Ivoire et de leur famille du lieu de leur r6sidence au lieu d'entr6e dans la
R6publique de C6te d'Ivoire et, lors du rapatriement, du lieu de sortie de la
R6publique de Cte d'Ivoire au lieu fix6, en ce qui les concerne, par la r6gle-
mentation en vigueur dans la R6publique frangaise;

- Aux indemnit6s aff6rentes aux d6placements ci-dessus vis6s sous les m~mes
r6serves;

- A la contribution pour la constitution des droits hi pension des personnels
int6ress6s selon les taux en vigueur dans la r6glementation de la R6publique
frangaise.

Article 18. La R6publique de C6te d'Ivoire assure aux personnels de coop&
ration technique les avantages en nature attach6s aux emplois d6finis dans les
actes de nomination. Le logement et l'ameublement sont assur6s sans retenue
aux personnels mis h sa disposition, en consid6ration des emplois occup6s, du
classement indiciaire et de la situation de famille des int6ress6s.

Le Gouvernement de la R6publique de CCte d'Ivoire assure sans retenue h
ces personnels et i leur famille le b6n6fice des soins et traitements m6dicaux
dans ses formations sanitaires.

Le Gouvernement de la R6publique de C6te d'Ivoire garde h sa charge les
r6mun6rations particulibres et les indemnit6s sp6cifiques attach6es aux emplois
ou aux fonctions occup6es telles qu'elles sont fix6es par la r6glementation ivoi-
rienne, les indemnit6s pour heures suppl6mentaires ou vacations, les frais et
indemnit6s de d6placement ou de mission i l'int6rieur ou i l'ext6rieur de la
C6te d'Ivoire effectu6s sur d6cision du Gouvernement de la R6publique de C6te
d'Ivoire.

Article 19. Les personnels de la coop6ration technique sont soumis aux
regles d'imposition, d6taill6es en annexe au pr6sent accord, en vigueur, en ce
qui les concerne, dans la R6publique de C6te d'Ivoire au lerjanvier 1961.

Article 20. Les modalit6s d'ex6cution du pr6sent accord sont fix6es, en tant
que de besoin, par des accords sp6ciaux entre les deux Gouvernements ou leurs
repr6sentants dfiment mandat6s.

Des protocoles annexes pourront tre conclus r6gissant les fonctionnaires
de certains cadres ou groupes de cadres, en fonction de leur statut particulier
ou des fonctions particulibres qu'ils auront h assumer dans la R6publique de
C6te d'Ivoire. Ces protocoles pourront exceptionnellement d6roger aux dis-
positions du pr6sent accord.

La repr6sentation franqaise (Mission d'aide et de coop6ration) regoit com-
munication de tous les documents relatifs au pr6sent accord, adress6s par le
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Gouvernement de la Republique de C6te d'Ivoire au Gouvernement de la R~pu-.
blique frangaise.

Article 21. Le present accord entrera en vigueur en m&me temps que le
Trait6 de cooperation sign6 en date de ce jour.

FAIT t Paris, le 24 avril 1961.

Pour le Gouvernement Pour le Gouvernement
de la R6publique frangaise de la R6publique de C6te d'Ivoire

[Signs - Signed]2  [Signc - Signed]3

ANNEXE RELATIVE AUX MAGISTRATS MIS A LA DISPOSITION
DE LA REPUBLIQUE DE COTE D'IVOIRE

Le Gouvernement de la R6publique frangaise d'une part,
Le Gouvernement de la R6publique de C6te d'Ivoire d'autre part,

Sont convenus des dispositions qui suivent :
Article /. La pr6sente annexe a pour objet de d6terminer, dans le cadre de I'accord

gqn6ral de coop6ration technique en matibre de personnel, les conditions particulires de
la coop6ration entre la R6publique frangaise et la R6publique de C4te d'Ivoire en ce qui
concerne les magistrats.

Les prescriptions de I'accord g6n6ral sont applicables aux magistrats, dans la mesure
ou ii n'y est pas d6rog6 par les dispositions de la pr6sente annexe.

Article 2. La R6publique frangaise et la R6publique de C6te d'Ivoire d6velopperont
leur coop6ration en matibre judiciaire, notamment en organisant des stages destin6s aux
magistrats des deux pays et en instituant des 6changes r6guliers d'informations en
mati~re de technique juridictionnelle.

Article 3. En vue de permettre au Gouvernement de la R6publique de C6te d'Ivoire
d'assurer le fonctionnement de ses juridictions et I'administration de la Justice, le Gou-
vernement de la R6publique franqaise s'engage, dans toute la mesure de ses possibilit6s,
i mettre h la disposition du Gouvernement de la R6publique de C6te d'Ivoire les
magistrats qui lui sont n6cessaires.

Article 4. Les deux Gouvernements arr~tent la liste des emplois de magistrats
i pourvoir au titre de I'assistance technique.

Le nom du magistrat propos6 pour chaque cat6gorie d'emplois par le Gouvernement
de la R6publique frangaise est soumis, accompagn6 d'une notice d6taiIi6e de renseigne-
ments, it I'agr6ment du Gouvernement de ]a R6publique de C6te d'lvoire.

Le Pr6sident de la R6publique de C6te d'Ivoire procde aux nominations des magis-
trats mis sa disposition, qui regoivent I'affectation correspondant t leur grade.

Article 5. Des magistrats sont mis A la disposition de la R6publique de C6te d'lvoire
en vue d'exercer des fonctions dans un emploi d6termin6 pendant une dur6e de deux ans
renouvelable.

Les magistrats mis A la disposition de la R6publique de C6te d'Ivoire peuvent sans
leur accord recevoir une nouvelle affectation, en vue d'assurer l'indispensable continuit6

Nations Unies, Recueji des Traites, vol. 747, p. 113.
2 Sign6 par Michel Debr6 - Signed by Michel Debr6.

Signe par F. Houphout-Boigny - Signed by F. Houphouet-Boigny.
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du service; dans ce cas, its sont d6lkgu6s dans une fonction au moins 6quivalente h celle
qu'ils occupent, et sur l'avis de la Commission pr6vue i l'article 1 I ci-dessous.

En aucun cas, si ce n'est hs titre de d616gation, un magistrat servant au titre de
I'assistance technique ne peut se voir confier de fonctions lui donnant autorit6 sur les
magistrats appartenant h un grade sup6rieur au sien dans sa carri~re d'origine.

Article 6. Les deux Gouvernements peuvent mettre fin A la mise h la disposition
ou l'emploi avant i'expiration de la p6riode normale, apr~s avis de la Commission
pr6vue I'article 11, s'il s'agit d'un magistrat du Parquet, ou sur l'avis conforme de
cette Commission, s'il s'agit d'un magistrat du Siege.

La d6cision de saisir la Commission doit tre notifi6e h I'autre Gouvernement et au
magistrat 15 jours avant la r6union. L'audition de l'int6ress6 est de droit s'il la demande.
Le dossier de la proc6dure lui est int6gralement communiqu6, au moins 8 jours francs
avant la r6union de la Commission. L'avis de la Commission est transmis aux deux Gou-
vernements.

La d6cision de mettre fin h la mise h la disposition d'un magistrat avant l'expiration
de la p6riode normale ne constitue pas une mesure disciplinaire et n'est susceptible
d'aucun recours par I'int6ress6.

La notification de cette d6cision s'accompagne d'un rapport circonstanci6 en vue de
d6f6rer le magistrat int6ress6 devant sa juridiction disciplinaire.

Article 7. Lorsqu'hi la suite d'une promotion de grade ou d'une nomination aux
fonctions d'un nouveau groupe dans son cadre d'origine, un magistrat demande qu'il soit
mis fin t sa mise h la disposition, il est fait droit d'office i sa demande si le Gouver-
nement de la R6publique de C6te d'Ivoire ne peut lui confier un poste correspondant i ce
nouveau grade ou i ce nouveau groupe.

Article 8. Les prescriptions de I'accord g6n6ral ne s'appliquent aux magistrats que
dans la mesure ofi elles sont compatibles avec les dispositions statutaires qui leur sont
propres et avec leurs obligations professionnelles.

Les magistrats b6n6ficient de l'ind6pendance, des immunit6s, garanties, privileges,
honneurs et pr6rogatives auxquels les mmes fonctions leur donneraient droit en France.

En outre, ils ont les mmes devoirs et les m~mes droits que les magistrats de la R6pu-
blique de C6te d'Ivoire.

Le Gouvernement de la R6publique de C6te d'Ivoire les protege contre les menaces,
outrages, injures, diffamations, attaques et contraintes de quelque nature que ce soit dont
ius seraient l'objet dans l'exercice de leurs fonctions ou h l'occasion de I'exercice de leurs
fonctions. It r6pare, le cas 6ch6ant, le prejudice qui en serait r6sult6.

Les magistrats ne peuvent tre inqui6t6s d'aucune mani~re pour les d6cisions
auxquelles is participent, ni pour les propos et les actes relatifs h leurs fonctions.

Article 9. Les magistrats mis h la disposition de la R6publique de C6te d'Ivoire
sont soumis au r6gime de cong6 annuel pr6vu par la r6glementation frangaise relative aux
personnels servant en position de coop6ration technique. Toutefois, le Gouvernement
de la R6publique de C6te d'Ivoire peut refuser d'accorder des cong6s annuels hors des
vacances judiciaires, sauf aux magistrats qui, pendant les vacances pr6c6dentes, ont
assur6 le service des vacations.

Article 10. En mati~re correctionnelle et criminelle, aucune poursuite ne peut 6tre
engag6e f l'encontre des magistrats que sur avis conforme 6mis h la majorit6 des voix par
la Commission pr6vue h I'article II. Au cas ob des poursuites sont engag6es, le Gouver-
nement de la R6publique frangaise est tenu inform6 et le magistrat poursuivi b6n6ficie du
privilege de juridiction pr6vu par la 16gislation applicable sur le territoire de la R6publique
de C6te d'Ivoire au moment de l'entr6e en vigueur de la pr6sente annexe.
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Article II. La Commission dont la mission a 6t6 drfinie aux articles 5, 6 et 10 ci-
dessus est composre ainsi qu'il suit :

- 6 membres, dont 3 magistrats drsignrs par le Ministre de la Justice de la Republique
de C6te d'lvoire et 3 magistrats du siege mis la disposition du Gouvernement de la
Rrpublique de C6te d'Ivoire, les plus anciens dans le grade le plus 61eve, iorsque le
nombre des magistrats mis i la disposition est suprrieur it 40;

- 4 membres, dont 2 magistrats drsignrs par le Ministre de la Justice de la Republique
de C6te d'Ivoire et 2 magistrats du siege, mis it la disposition du Gouvernement de la
R6publique de C6te d'Ivoire, les plus anciens dans le grade le plus 61ev6, lorsque le
nombre des magistrats mis i la disposition est 6gal ou inferieur it 40.

Dans les deux cas, la prrsidence est attribure au magistrat du siege le plus ancien dans
le grade le plus 61eve.

En cas de partage 6gal des voix, celle du president est prrpondrrante.

Article 12. Les Chefs de Cour 6tablissent et transmettent, suivant ]a procedure
prevue ht I'accord grnrral, des appreciations sur la mani~re de servir des magistrats, dans
les formes et dlais prrvus par le statut auquel ils sont soumis dans leur cadre d'origine.

Article 13. L'examen des probl~mes concernant la carri~re des magistrats intrressrs
dans leur cadre d'origine peut faire I'objet, une fois par an, d'une mission dont les frais
sont supportrs par le budget de la Republique frangaise. Le Gouvernement de la Repu-
blique de C6te d'Ivoire facilite la titche du titulaire de la mission, qui sera second6 par
un reprrsentant du Ministre de la Justice de la Republique de C6te d'Ivoire.

FAIT a Paris, le 24 avril 1961.

Pour le Gouvernement
de la R6publique frangaise

[Signe - Signed] I

Pour le Gouvernement
de la R6publique de C6te d'Ivoire

[Signm - Signed]2

Signe par Michel Debr6 - Signed by Michel Debr6.
Sign6 par F. Houphouet-Boigny - Signed by F. Houphouct-Boigny.
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[TRANSLATION - TRADUCTION]

GENERAL AGREEMENT' ON TECHNICAL CO-OPERATION IN
PERSONNEL MATTERS BETWEEN THE FRENCH REPUB-
LIC AND THE REPUBLIC OF THE IVORY COAST

The Government of the French Republic, on the one hand, and

The Government of the Republic of the Ivory Coast, on the other,
Have agreed on the following provisions:

Article 1. The two Governments reaffirm their desire to co-operate in
personnel matters.

For this purpose, the French Republic shall establish, within the framework
of its representation at Abidjan, a Mission for Aid and Co-operation.

Article 2. The Government of the French Republic shall, as far as possible,
make available to the Government of the Republic of the Ivory Coast the
personnel which the latter considers necessary for the operation of its public
services. The provision of such assistance shall be independent of any assistance
forming the subject of particular conventions relating either to the operation of
certain services or institutions, or to the execution of temporary missions with
specific objectives.

Article 3. In accordance with agreements concluded between the two
Governments, the French Republic shall, as far as possible, facilitate the training
of personnel in the public or private sectors presented by the Republic of the Ivory
Coast or help them to improve their skills.

Article 4. On the entry into force of this Agreement, the Government of
the Republic of the Ivory Coast shall transmit to the Government of the French
Republic a list of the posts to which it wishes to assign personnel made available
to it by the Government of the French Republic, to be held by such personnel for
a period of two years.

The Government of the Republic of the Ivory Coast may submit to the
Government of the French Republic requests naming officials whom it wishes
to be made available to it.

The two Governments shall then draw up by agreement a list of posts which
could be held by personnel made available by the French Republic to the Repub-
lic of the Ivory Coast. The agreement may be reviewed annually.

Within the limits of the staff thus agreed on, the Government of the French
Republic shall make available to the Government of the Republic of the Ivory
Coast such of its personnel as it can release.

Article 5. With a view to filling the posts referred to in article 4 above, the
Government of the French Republic shall at the earliest possible date submit
to the Government of the Republic of the Ivory Coast the candidatures of
personnel whom it intends to make available for service in the territory of the
latter.

Came into force on 4 September 1961, the date of entry into force of the Treaty of 24 April 1961 on co-

operation, in accordance with article 21 of this General Agreement.
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On receipt of the candidatures, the Government of the Republic of the Ivory
Coast shall have one month in which to agree to or reject them.

Once that time-limit has expired, on in the event of rejection, the personnel
who have not been accepted shall revert to the jurisdiction of the Government of
the French Republic.

The latter shall, however, as far as possible, submit new proposals which
may be accepted or rejected on the conditions set forth above.

Article 6. The notification of acceptance of any candidate by the Govern-
ment of the Republic of the Ivory Coast must indicate the nature of the employ-
ment offered and the possible duty station or stations which may not be more
than two.

The Government of the Republic of the Ivory Coast may change the duty
station or stations indicated, on the one hand, if the accepted candidate does
not start his journey for over one month after the date specified in the notification
of his acceptance and, on the other, if there is an urgent need for service which
was totally unforeseen at the time of notification.

The appointment of accepted candidates shall be announced by decision
of the competent authority of the Republic of the Ivory Coast for a duration of
two years and shall take effect from the date of arrival of the officials concerned
in the territory of that Republic.

Any transfer of personnel covered by this Agreement contemplated by the
Government of the Republic of the Ivory Coast which would result in a change in
the level or nature of the post to which he has been appointed by virtue of
article 5 above shall be the subject of consultations between the two Governments.

Article 7. Personnel governed by the legislation and regulations of the
French Republic who, on the date of entry into force of this Agreement, are
employed in the territory of the Republic of the Ivory Coast in services which
are under the authority of the Government of the latter shall be considered as
having been made available to the Republic of the Ivory Coast so that they may
continue to exercise their functions.

They shall be subject to the provisions of this Agreement. However, the
expiry of the period of assignment specified in article 6 above shall, in their
case, coincide with the termination of their tour of duty under the relevant regula-
tions and the corresponding leave entitlement.

Article 8. The period of assignment shall include the tour of duty and the
corresponding leave entitlement. It shall be for two years in the case of personnel
subject to the system of annual leave and 30 months for personnel subject to the
system of biennial leave.

The tour of duty in the Ivory Coast may be extended in the manner pre-
scribed in the statutes to which the person concerned is subject, unless the
competent medical authorities advise otherwise, by a simple exchange of letters
between the Contracting Parties at least one month before the expiry of the normal
term.

Any extension for a period of more than four months shall require the
consent of the officials concerned.
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On the expiry of the tour of duty and the corresponding leave entitlement,
personnel shall automatically revert to the jurisdiction of the French Republic.

Article 9. The Government of the French Republic and the Government of
the Republic of the Ivory Coast reserve the right to terminate the assignment or
the post at any time provided that they notify simultaneously the other Govern-
ment and the persons concerned, through the French representation (Mission for
Aid and Co-operation), giving one month's notice from the date of such notifi-
cation.

Where the assignment is terminated prematurely by decision of the Govern-
ment of the Republic of the Ivory Coast all the expenses connected with the
return passage in accordance with the French regulations shall be borne by the
Ivorian Government.

Such termination of assignment shall not preclude the replacement of the
officials concerned in the manner prescribed in article 11 below.

If the personnel concerned return in advance at their express request, all
the expenses for the return passage shall not be borne by the Republic of the
Ivory Coast.

Article /0. Subject to the provisions of Article 7 above, the granting of
official leave to personnel during their assignment shall not terminate such
assignment.

If, however, the Government of the Republic of the Ivory Coast does not
intend to use the services of the officials concerned during the unexpired period
of assignment following such leave, if shall notify them thereof at least one month
before their departure on leave. A copy of the notification shall be addressed to
the French representation (Mission for Aid and Co-operation).

Decisions granting leaving shall be taken by the Government of the Repub-
lic of the Ivory Coast and endorsed by the French representation (Mission for
Aid and Co-operation). The transport costs shall be borne by the French Republic
following the procedure set forth in article 17 below.

For certain posts, a list of which shall be drawn up by agreement between
the two Governments and the occupants of which shall be designated by name
by an exchange of letters, the Government of the Republic of the Ivory Coast
shall be free to arrange leave in accordance with the interests of the service,
provided the statutory rights of the officials concerned in the matter are respected.

In that event, the provisions of the first three paragraphs of article 17 below
shall apply only in respect of the travel of technical co-operation personnel at the
time of and following the actual tour of duty specified in their statutes.

These provisions shall not apply to the leave established for judicial
personnel.

Evacuation of technical co-operation personnel for health reasons, con-
valescent leave and extended leave granted outside the territory of the Republic
of the Ivory Coast to the personnel concerned shall terminate the assignment.
The same shall apply in the case of sick leave involving repatriation.

Article 11 . In the event of termination of service, for whatever reason, the
Government of the French Republic shall make the necessary arrangements, at
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the request of the Government of the Republic of the Ivory Coast to provide
replacements for the outgoing personnel.

Article 12. Technical co-operation personnel made available to the Govern-
ment of the Republic of the Ivory Coast under this Agreement shall carry out
their duties under the authority of that Government and shall be obliged to
comply with its regulations and instructions.

They shall be bound by the obligation to exercise professional discretion
in all matters relating to facts or information of which they have knowledge
in the performance of their duties.

They shall refrain from any act which may be detrimental to either the
Government of the French Republic or the Government of the Republic of
the Ivory Coast.

The two Governments for their part undertake not to require of personnel
covered by this Agreement any act or manifestation of a character alien to the
service.

In the performance of their duties, personnel to whom this Agreement
applies shall in general receive aid and protection from the Government of the
Republic of the Ivory Coast.

Article 13. Technical co-operation personnel made available to the
Republic of the Ivory Coast may not engage in any gainful activity other than
those authorized by their statutes in so far as the provisions thereof are com-
patible with the legislation of the Republic of the Ivory Coast. When the spouse
of an official assigned to the Republic of the Ivory Coast wishes to engage in any
private gainful activity in the territory of that State, the official must make a prior
request to that effect to the Government of the Republic of the Ivory Coast, which
shall take a decision, once it has received notification of approval from the
Government of the French Republic.

Article 14. The Government of the Republic of the Ivory Coast shall, at the
regular intervals established under the regulations of the French Republic,
forward to the Government of the French Republic through the French repre-
sentation (Mission for Aid and Co-operation) reports on the manner in which the
personnel made available to it under this Agreement are performing their duties.
These reports shall be included in the official reports on the persons
concerned.

The Government of the Republic of the Ivory Coast shall notify the French
representation (Mission for Aid and Co-operation) of any assignment or transfer
of the personnel covered by this Agreement.

Article 15. In the case of professional misconduct, officials made available
to the Government of the Republic of the Ivory Coast under this Agreement
shall not incur any administrative penalty on the part of that Government other
than their return, on stated grounds, to the French Government, accompanied,
where necessary, by a report specifying the nature and circumstances of the
imputed facts. The provisions of this subparagraph shall not preclude application
by the Government of the French Republic of the disciplinary procedure provided
for in the statutes to which the officials concerned are subject.

When, as a result of the acts imputed to personnel who are returned to the
Government of the French Republic, a penalty is imposed by the competent
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authority, the Government of the Republic of the Ivory Coast may obtain
reimbursement of the costs of their return travel from the Government of the
French Republic.

Article 16. The French Republic shall bear the cost of the statutory
remuneration of the personnel covered by this Agreement.

The Republic of the Ivory Coast shall contribute to the costs in accordance
with arrangements agreed upon between the two Governments.

Article 17. The Government of the French Republic shall likewise, subject
to the provisions of articles 9 and 10 above, bear the cost of:
-Transport of the personnel made available to the Republic of the Ivory Coast

and their families from their place of residence to the point of entry into the
Republic of the Ivory Coast and, at the time of repatriation, from the point of
departure from the Republic of the Ivory Coast to the place specified, in so
far as they are concerned, in the regulations in force in the French Republic;

-The travel allowances payable for the above journeys, subject to the same
reservations;

-The contribution necessary to maintain the pension rights of the personnel
concerned in accordance with the rates in force under the regulations of the
French Republic.

Article 18. The Republic of the Ivory Coast shall provide the technical co-
operation personnel with the benefits in kind attaching to the posts specified in
the letters of appointment. Housing and furniture shall be provided free of charge
to the personnel made available to it, having regard to the posts occupied, the
service grade and the family status of the officials concerned.

The Government of the Republic of the Ivory Coast shall provide such
personnel and their families with free medical care and treatment in its health
units.

The Government of the Republic of the Ivory Coast shall bear the costs of
special remuneration and specific allowances attaching to the posts held or
functions exercised as laid down in the Ivorian regulations, allowances for over-
time or leave, travel or mission expenses and allowances incurred in or outside
the Ivory Coast pursuant to a decision of the Government of the Republic of the
Ivory Coast.

Article 19. Technical co-operation personnel shall be liable to such taxation
regulations specified in the annex to this Agreement, as are applicable to them
in the Republic of the Ivory Coast as at 1 January 1961.

Article 20. The terms and conditions for the implementation of this Agree-
ment shall be established, as and when necessary, by special agreements between
the two Governments or their duly authorized representatives.

Additional protocols may be concluded to cover officials in certain services
or groups of services in consideration of their special status or the special
functions which they may be called upon to assume in the Republic of the Ivory
Coast. Such protocols may in exceptional circumstances waive certain provisions
of this Agreement.

The French representation (Mission for Aid and Co-operation) shall be
informed of all documents concerning this Agreement addressed to the Govern-
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ment of the French Republic by the Government of the Republic of the Ivory
Coast.

Article 21. This Agreement shall enter into force on the same date as the
Treaty on co-operation' signed today.

DONE at Paris, on 24 April 1961.

For the Government For the Government
of the French Republic: of the Republic of the Ivory Coast:

[MICHEL DEBR9] [F. HOUPHOUET-BOIGNY]

ANNEX CONCERNING JUDICIAL PERSONNEL MADE AVAILABLE
TO THE REPUBLIC OF THE IVORY COAST

The Government of the French Republic, on the one hand, and

The Government of the Republic of the Ivory Coast, on the other,

Have agreed on the following provisions:

Article I. The purpose of this annex is to determine, in accordance with the Gen-
eral Agreement on technical co-operation in personnel matters, the special conditions
for co-operation between the French Republic and the Republic of the Ivory Coast with
regard to judicial personnel.

The provisions of the General Agreement shall be applicable to judicial personnel
in so far as they are not waived by the provisions of this annex.

Article 2. The French Republic and the Republic of the Ivory Coast shall develop
co-operation with regard to judicial personnel in particular by organizing training courses
for judicial personnel of the two countries and by introducing regular exchanges of
information on technical legal matters.

Article 3. In order to enable the Government of the Republic of the Ivory Coast
to ensure the operation of its courts and the administration of justice, the Government
of the French Republic undertakes to make available to the Government of the Republic
of the Ivory Coast, as far as possible, the judicial personnel which it requires.

Article 4. The two Governments shall draw up the list of posts for judicial personnel
to be provided under the technical assistance programme.

The name of the judicial officer proposed for each type of post by the Government
of the French Republic shall be submitted, together with a report containing detailed
information, to the Government of the Republic of the Ivory Coast for approval.

The President of the Republic of the Ivory Coast shall proceed to appoint the
judicial personnel made available to him, and they shall be assigned to posts which
correspond to their grade.

Article 5. Judicial personnel shall be made available to the Republic of the Ivory
Coast with a view to performing their duties in specific posts for a renewable period of two
years.

The judicial personnel made available to the Republic of the Ivory Coast may be
reassigned without their consent with a view to ensuring the necessary continuity of serv-
ices; in this case they shall be assigned to a post at least equivalent to that which they
occupy, on the recommendation of the Commission referred to in article I I below.

United Nations, Treaty Series, vol. 747, p. 113.
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With the exception of temporary duties, in no case may a seconded judicial officer
serving under the technical co-operation programme be entrusted with judicial functions
giving him authority over judicial personnel of a grade higher than his own in his original
service.

Article 6. The two Governments may terminate the assignment or post before the
expiry of the normal term in the light of an opinion of the Commission established under
article 11 in the case of a member of the Parquet or with the approval of the said Com-
mission in the case of a member of the Bench.

The decision to bring the matter before the Commission shall be notified to the other
Government and to the judicial officer 15 days before the meeting. A hearing shall
automatically be granted to the person concerned on request. The complete file of the
case shall be transmitted to him at least eight clear days before the Commission meets.
The Commission's opinion shall be transmitted to the two Governments.

The decision to terminate the assignment of a judicial officer before expiry of the
normal term shall not constitute a disciplinary measure and shall not be appealable by the
official concerned.

Notification of this decision shall be accompanied by a detailed report with a view to
bringing the judicial officer concerned before his disciplinary court.

Article 7. Where, following promotion to a higher grade or appointment to duties in
a new group in his original branch of service, a judicial officer requests that his assign-
ment should be terminated, the request shall automatically be granted unless the Govern-
ment of the Republic of the Ivory Coast can appoint him to a post corresponding to the
new grade or group.

Article 8. The provisions of the General Agreement shall be applicable to judicial
personnel only in so far as they are compatible with the statutory provisions applicable to
them and with their professional obligations.

Judicial personnel shall enjoy the independence, immunities, guarantees, privileges,
honours and prerogatives to which the same functions would entitle them in France.

Furthermore, they shall have the same duties and rights as judicial personnel of the
Republic of the Ivory Coast.

The Government of the Republic of the Ivory Coast shall protect them against any
threats, offensive behaviour, insults, defamation, attacks and coercion of any kind to
which they might be subject in the performance of their duties or during the performance
of their duties. It shall, where necessary, make amends for any injury which may result
therefrom.

Judicial personnel may not be challenged in any way regarding decisions in which
they participate or utterances or acts relating to their duties.

Article 9. Judicial personnel made available to the Republic of the Ivory Coast shall
be subject to the system of annual leave provided for in the French regulations concerning
personnel serving under the technical co-operation programme. The Government of the
Republic of the Ivory Coast may, however, refuse to grant annual leave when the courts
are not in recess except in the case of judicial personnel who have been on duty during
the previous recess.

Article 10. No correctional or criminal proceedings may be instituted against a
judicial officer except with the approval by a majority vote of the Commission provided
for in article 11. If proceedings are instituted, the Government of the French Republic
shall be kept informed and the judicial officer against whom the proceedings are being
taken shall enjoy the privilege of jurisdiction laid down in the legislation applicable in the
territory of the Republic of the Ivory Coast at the time of the entry into force of this
annex.
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Article l/. The Commission whose purpose has been defined in articles 5, 6 and 10
above shall be composed as follows:

-Six members, of whom three shall be judicial officers designated by the Minister of
Justice of the Republic of the Ivory Coast and three members of the Bench, assigned
to the Government of the Republic of the Ivory Coast, who are the most senior in
the highest grade, when the number of judicial officers made available exceeds 40;

-Four members, of whom two shall be judicial officers designated by the Minister of
Justice of the Republic of the Ivory Coast and two members of the Bench, assigned
to the Government of the Republic of the Ivory Coast, who are the most senior in the
highest grade, when the number of judicial officers made available is 40 or less.

In both cases, the presiding officer shall be the most senior member of the Bench
at the highest grade.

If the votes are equally divided, the presiding officer shall have a casting vote.

Article 12. The Chefs de Cour shall, in accordance with the procedure laid down
in the General Agreement, draw up and transmit reports on the manner in which the
judicial personnel are performing their duties, in the way and at the intervals prescribed
in the statutes to which they are subject in their original branch of service.

Article 13. Problems concerning the careers of the judicial personnel concerned
in their original branch of service may be dealt with by an annual mission, the cost of which
shall be borne by the budget of the French Republic. The Government of the Republic
of the Ivory Coast shall facilitate the task of the person carrying out the mission, who
shall be assisted by a representative of the Minister of Justice of the Republic of the Ivory
Coast.

DONE at Paris, on 24 April 1961.

For the Government For the Government

of the French Republic: of the Republic of the Ivory Coast:

[MICHEL DEBRII] [F. HOUPHOUKT-BOIGNY]
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ACCORD' ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FRANGAISE ET LE GOUVERNEMENT DE LA REPUBLIQUE
DE COTE D'IVOIRE EN MATIIERE DE PROTECTION DE L'EN-
VIRONNEMENT

Le Gouvernement de la R6publique frangaise d'une part,
Le Gouvernement de la R6publique de C6te d'Ivoire d'autre part,
Conscients de l'int6rt commun port6 i. la d6fense de la nature,
Consid6rant la volont6 du Gouvernement ivoirien de d6velopper sa poli-

tique de protection de l'environnement,
Consid6rant l'intention des deux gouvernements d'6tendre leur coop6ration

en ce domaine,
Sont convenus des dispositions suivantes:
Article premier. Dans le cadre des accords de coop6ration sign6s entre

leurs deux gouvernements, le 24 avril 19612, le Gouvernement de la R6publique
franqaise et le Gouvernement de la R6publique de C6te d'Ivoire ddcident
d'6tendre cette coop6ration au domaine de la protection de la nature et de l'en-
vironnement.

Article 2. La coop6ration 6tablie en vertu du pr6sent accord comprend
notamment l'6change d'informations et d'experts, la formation de sp6cialistes,
l'organisation- de manifestations comme I'ex6cution concert6e de travaux,
d'6tudes, d'exp6rimentations et de recherches. Des initiatives communes peu-
vent Etre prises l'6gard de pays tiers.

Article 3. La d6finition et les conditions des missions d'experts font
l'objet de conventions particuli~res.

Le personnel francais envoy6 en mission de courte dur6e bdn6ficie des garan-
ties pr6vues par l'Accord g6n6ral de coop6ration technique en mati~re de per-
sonnel conclu le 24 avril 19611, lequel r6git le personnel sp6cialis6 mis a la dispo-
sition de la R6publique de C6te d'Ivoire au titre du pr6sent accord.

Article 4. A la demande du Gouvernement de la R6publique de C6te
d'Ivoire, le Gouvernement de la R6publique frangaise contribue, dans la mesure
de ses possibilit6s, au financement des projets 6tudi6s d'un commun accord.
Les fournitures et mat6riels que le Gouvernement de la Rdpublique frangaise
pourrait destiner h la r6alisation de ces projets bdn6ficient, ht leur entree en Rdpu-
blique de C6te d'Ivoire, du r6gime de l'admission en franchise de tous droits et
taxes.

Article 5. Le present accord entre en vigueur t la date de sa signature.
Il demeurera en vigueur jusqu'it 1'expiration d'un d6lai de six mois h partir

de la date h laquelle l'un des gouvernements informera I'autre de son intention
d'y mettre fin.

Entre en vigueur le 22 f6vrier 1982 par [a signature, conformement h I'article 5.
2 Nations Unies, Recuei des Traitrs, vol. 747, p. 113 et 119.

Voir p. 75 du pr6sent volume.
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EN FOI DE QUOI les repr6sentants des deux gouvernements, dfiment autorisgs
ii cet effet, ont sign6 le pr6sent accord et y ont appos6 leur sceau.

FAIT h Abidjan, le 22 f6vrier 1982 en double exemplaire.

Pour le Gouvernement
de la R6publique frangaise

[Signg]
MICHEL CRItPEAU

Ministre de I'Environnement

Pour le Gouvernement
de la Rgpublique de C6te d'lvoire

[Signo]

ANTOINE BROu TANOH
Ministre de l'Environnement
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF
THE IVORY COAST CONCERNING ENVIRONMENTAL
PROTECTION

The Government of the French Republic, on the one hand, and

The Government of the Republic of the Ivory Coast, on the other hand,
Aware of a common interest in safeguarding nature,

Considering the desire of the Ivorian Government to develop its policy of
environmental protection,

Considering the intention of both Governments to expand their co-operation
in that field,

Have agreed as follows:

Article 1. Within the framework of the Agreements on co-operation signed
by their two Governments on 24 April 1961,2 the Government of the French
Republic and the Government of the Republic of the Ivory Coast resolve to
extend such co-operation to the domain of the protection of nature and the
environment.

Article 2. The co-operation established by virtue of this Agreement shall
include, inter alia, the exchange of information and experts, training of specialists
and the organization of activities such as the joint execution of work, studies,
experiments and research. Joint initiatives may be taken with respect to third
countries.

Article 3. The definition and the conditions of expert missions shall be the
subject of specific conventions.

French personnel seconded on short-term missions shall be covered by the
guarantees set forth in the General Agreement on technical co-operation in
personnel matters concluded on 24 April 1961,1 which shall govern specialized
personnel made available to the Republic of the Ivory Coast under this
Agreement.

Article 4. At the request of the Government of the Republic of the Ivory
Coast, the Government of the French Republic shall contribute, in so far as
possible, to the financing of projects planned by mutual agreement. Any supplies
and equipment which may be provided by the Government of the French Repub-
lic for the implementation of these projects shall, on entry into the Republic of
the Ivory Coast, be exempt from all import duties and taxes.

Article 5. This Agreement shall enter into force on the date of its signature.

It shall remain in force until the expiry of a six-month period following the
date on which one Government informs the other of its intention to terminate
the Agreement.

Came into force on 22 February 1982 by signature, in accordance with article 5.
2 United Nations, Treaty Series, vol. 747, pp. 113 and 119.

See p. 75 of this volume.
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IN WITNESS WHEREOF the representatives of the two Governments, being
duly authorized thereto, have signed this Agreement and have thereto affixed
their seals.

DONE at Abidjan, on 22 February 1982, in duplicate.

For the Government
of the French Republic:

[Signed]
MICHEL CRtPEAU

Minister of the Environment

For the Government
of the Republic of the Ivory Coast:

[Signed]

ANTOINE BROU TANOH
Minister of the Environment
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[ITALIAN TEXT - TEXTE ITALIEN]

CONVENZIONE TRA LA REPUBBLICA ITALIANA E LO STATO DI
ISRAELE PER EVITARE LE DOPPIE IMPOSIZIONI IN MATE-
RIA DI IMPOSTE SUL REDDITO E SUL PATRIMONIO

11 Governo della Repubblica Italiana ed il Governo dello Stato di Israele,
animati dal desiderio di evitare le doppie imposizioni e di regolare le questioni in
materia di imposte sul reddito e sul patrimonio, hanno convenuto quanto segue:

Articolo 1. 1. La presente Convenzione si applica alle imposte sul reddito
e sul patrimonio prelevate per conto di ciascun Stato Contraente, qualunque sia il
sistema di prelevamento.

2. Sono considerate imposte sul reddito e sul patrimonio le imposte
prelevate sul reddito complessivo, sul patrimonio complessivo e su elementi del
reddito o del patrimonio, comprese le imposte sugli utili derivanti dall'alienazione
di beni mobili ed immobili, le imposte sull'ammontare complessivo dei salari o
stipendi pagati dalle imprese, nonch le imposte sui plusvalori.

3. Le imposte attuali cui si applica la presente Convenzione sono in
particolare:

a) Per quanto concerne l'Italia:

i) L'imposta sul reddito dei terreni;

ii) L'imposta sul reddito dei fabbricati;

iii) L'imposta sui redditi di ricchezza mobile;

iv) L'imposta sui redditi agrari;

v) L'imposta complementare progressiva sul reddito complessivo;

vi) L'imposta sulle societA; e

vii) L'imposta sulle obbligazioni.

b) Per quanto concerne Israele:

i) L'imposta sul reddito (the income tax); compresa

ii) L'imposta sulle societh (the company tax);

iii) L'imposta sul miglioramento fondiario (land betterment tax); e

iv) L'imposta sul patrimonio e fondo di compensazione di cui alla legge 1961
(property tax and compensation fund law 1961).

4. La presente Convenzione si applica anche alle imposte future di natura
identica o analoga che saranno istituite per conto di ciascuno Stato Contraente in
aggiunta o in sostituzione delle imposte attuali. Le AutoritA competenti degli Stati
Contraenti si comunicheranno, alla fine di ciascun anno, le modifiche apportate
alle loro legislazioni fiscali.

5. Le AutoritA competenti degli Stati Contraenti risolveranno di comune
accordo i dubbi che potrebbero sorgere in ordine alle imposte cui deve applicarsi
la presente Convenzione.
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Articolo 11. 1. Ai fini della presente Convenzione, a meno che il contesto
non richieda una diversa interpretazione:

a) Le espressioni o uno degli Stati Contraenti >> e ,, l'altro Stato Con-
traente > designano l'Italia o Israele, come il contesto richiede.

b) I termine << persona , comprende le persone fisiche e tutti gli Enti
collettivi, aventi o no la personalitA giuridica.

c) II termine <, societA, > designa gli Enti con personalitA giuridica o gli Enti
assimilati alle persone giuridiche ai fini del trattamento fiscale.

d) Le espressioni «< impresa di uno degli Stati Contraenti e ,, impresa
dell'altro Stato Contraente > designano rispettivamente un'impresa esercitata da
un residente di uno degli Stati Contraenti e un'impresa esercitata da un residente
dell'altro Stato Contraente.

e) 1) Ai fini della presente Convenzione, il termine «< residente > di uno
Stato Contraente designa ogni persona che, in virtW della legislazione del detto
Stato, assoggettabile ad imposta nello Stato stesso a motivo del suo domicilio,
della sua residenza, della sede della sua direzione o di ogni altro criterio analogo.

2) Quando, in base alle disposizioni del precedente paragrafo, una persona
fisica considerata residente di entrambi gli Stati Contraenti, il caso viene risolto
secondo le regole seguenti:

i) Detta persona considerata residente dello Stato Contraente nel quale ha una
abitazione permanente.

Quando essa ha un'abitazione permanente in entrambi gli Stati Contraenti,
considerata residente dello Stato Contraente nel quale le sue relazioni
personali ed economiche sono pib strette (centro degli interessi fondamen-
tali).

ii) Se non possibile determinare lo Stato Contraente nel quale detta persona ha
il centro dei suoi interessi fondamentali, o essa non ha una abitazione
permanente in alcuno degli Stati Contraenti, essa considerata residente dello
Stato Contraente in cui soggiorna abitualmente.

iii) Se detta persona soggiorna abitualmente in entrambi gli Stati Contraenti
ovvero non soggiorna abitualmente in alcuno degli Stati medesimi, le autoritA
competenti degli Stati Contraenti risolveranno la questione di comune
accordo.
3) Quando, in base alle disposizioni del paragrafo 1, una persona giuridica

considerata residente di entrambi gli Stati Contraenti, essa 6 considerata residente
dello Stato Contraente in cui si trova ]a sede della sua direzione effettiva. La
medesima disposizione si applica alle societA di persone e alle associazioni che, in
base alle leggi nazionali che le disciplinano, non hanno la personalitA giuridica.

f) 1) L'espressione «, stabile organizzazione >, designa una sede fissa di
affari in cui l'impresa esercita in tutto o in parte la sua attivitA.

2) Costituiscono in particolare stabili organizzazioni:

i) Una sede di direzione;

ii) Una succursale;

iii) Una officina;
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iv) Un ufficio;

v) Un laboratorio;

vi) Una miniera, una cava o altro luogo d'estrazione di risorse naturali;

vii) Un cantiere di costruzione o di montaggio la cui durata oltrepassi i 12 mesi.

3) Non si considera che esista una ,< stabile organizzazione >, se:

i) Si fa uso di una installazione ai soli fini di deposito, di esposizione o di
consegna di merci appartenenti all'impresa;

ii) Le merci appartenenti all'impresa sono immagazzinate ai soli fini di deposito,
di esposizione o di consegna;

iii) Le merci appartenenti all'impresa sono immagazzinate ai soli fini della
trasformazione da parte di un'altra impresa;

iv) Una sede fissa di affari utilizzata ai soli fini di acquistare merci o di
raccogliere informazioni per l'impresa;

v) Una sede fissa di affari utilizzata ai soli fini di pubblicitA, di fornire
informazioni, di ricerche scientifiche o di attivit analoghe che abbiano per
l'impresa carattere preparatorio o ausiliare.

4) Una persona che agisca in uno Stato Contraente, diversa da un agente
che goda di uno status indipendente, di cui al paragrafo 5, considerata stabile
organizzazione nel primo Stato se essa dispone nello Stato stesso di poteri che
eserciti abitualmente e le permettano di concludere contratti a nome della
impresa, salvo il caso che l'attivitA di detta persona sia limitata all'acquisto di
merci per l'impresa.

5) Non si considera che una impresa di uno Stato Contraente abbia una
stabile organizzazione nell'altro Stato Contraente per il solo fatto che essa effettui
operazioni commerciali in quest'altro Stato per mezzo di un mediatore, di un
commissionario o di ogni altro intermediario che goda di uno status indipendente,
a condizione che dette persone agiscano nell'ambito della loro ordinaria attivitA.

6) II fatto che una societA residente di uno Stato Contraente controlli o sia
controllata da una SocietA residente dell'altro Stato Contraente, ovvero svolga
attivitA in questo altro Stato (sia per mezzo di una stabile organizzazione oppure
no) non costituisce, di per s , motivo sufficiente per far considerare una qualsiasi
delle dette societA, una stabile organizzazione dell'altra.

g) L'espressione ,, autoritA competente >, designa per quanto concerne
Israele il Ministro delle Finanze o il suo rappresentante autorizzato, per quanto
concerne l'Italia il Ministero delle Finanze, Direzione Generale delle Imposte
Dirette.

2. Per quanto concerne l'applicazione della presente Convenzione da parte
di uno degli Stati Contraenti, le espressioni non definite diversamente hanno, a
meno che ii contesto non comporti una diversa interpretazione, il significato che
ad esse viene attribuito dalla legislazione del detto Stato relativa alle imposte,
oggetto della presente Convenzione.

Articolo III. I. 1 redditi derivanti dall'esercizio, in traffico internazionale,
di navi o aeromobili sono tassabili soltanto nello Stato Contraente in cui si trova la
sede della direzione effettiva dell'impresa.
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2. Le disposizioni del precedente paragrafo si applicano anche nel caso in
cui una impresa di navigazione marittima o aerea di uno degli Stati Contraenti
gestisca una agenzia nel territorio dell'altro Stato Contraente, limitatamente per6
all'attivitA dell'agenzia relativa alla vendita di biglietti per il trasporto di persone
o di merci da parte di navi e aeromobili (appartenenti o no a detta impresa),
compreso il servizio di collegamento.

3. Nel caso in cui una impresa di navigazione aerea di uno degli Stati
Contraenti partecipi a un pool, ad una impresa per I'esercizio in comune o ad un
organismo internazionale di esercizio, le disposizioni del precedente paragrafo si
applicano anche ai redditi che la detta impresa realizzi mediante la cooperazione
sopra descritta.

Articolo IV. I. I redditi derivanti da beni immobili sono tassabili nello
Stato Contraente in cui detti beni sono situati.

2. L'espressione <, beni immobili ,, definita in conformitA alla legislazione
dello Stato Contraente in cui i beni stessi sono situati. Detta espressione
comprende in ogni caso gli accessori, le scorte morte o vive delle imprese agricole
e forestali, i diritti ai quali si applicano le disposizioni del diritto privato
riguardante la proprietA fondiaria, l'usufrutto dei beni immobili e i diritti relativi a
canoni variabili o fissi corrisposti per to sfruttamento di giacimenti minerari,
sorgenti ed altre ricchezze del suolo; le navi, i battelli e gli aeromobili non sono
considerati beni immobili.

3. Le disposizioni dei precedenti paragrafi I e 2 si applicano ai redditi
derivanti dall'utilizzazione diretta, dalla locazione dei beni immobili nonch da
ogni altra forma di utilizzazione dei beni stessi, compresi i redditi derivanti dalle
imprese agricole o forestali. Esse si applicano anche agli utili derivanti dalla
alienazione di beni immobili.

4. Le disposizioni dei precedenti paragrafi 1 a 3 si applicano anche ai redditi
derivanti dai beni immobili delle imprese diverse da quelle agricole o forestali,
nonch ai redditi dei beni immobili utilizzati per l'esercizio di una libera
professione.

Articolo V. 1. I1 patrimonio costituito da beni immobili, definiti ai sensi del
paragrafo 2 dell'articolo IV, tassabile nello Stato Contraente in cui detti beni
sono situati.

2. Salve le disposizioni del precedente paragrafo 1, il patrimonio costituito
da beni facenti parte dell'attivo di una stabile organizzazione di una impresa, o da
beni di pertinenza di una sede fissa utilizzata per l'esercizio di una libera
professione, tassabile nello Stato Contraente in cui situata la stabile
organizzazione o la sede fissa.

3. Le navi e gli aeromobili utilizzati net traffico internazionale nonch6 i
beni, diversi dai beni immobili, relativi alla gestione di tali navi ed aeromobili,
sono tassabili soltanto nello Stato Contraente in cui situata la sede della dire-
zione effettiva dell'impresa.

4. Tutti gli altri elementi del patrimonio di un residente di uno Stato
Contraente sono tassabili soltanto in detto Stato.

5. Ai fini del presente articolo, l'imposta sulle obbligazioni non con-
siderata imposta sul patrimonio.
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Articolo VI. 1. Gli utili di una impresa di uno Stato Contraente sono
tassabili soltanto in detto Stato, a meno che i'impresa non svolga attivitA
nell'altro Stato Contraente per mezzo di una stabile organizzazione ivi situata. Se
I'impresa svolge tale attivitA, l'imposta sugli utili dell'impresa pu6 essere
percepita nell'altro Stato, ma soltanto nella misura in cui detti utili sono
attribuibili alla stabile organizzazione.

2. Quando una impresa di uno Stato Contraente svolge attivitA nell'altro
Stato Contraente per mezzo di una stabile organizzazione ivi situata, in ciascuno
Stato sono attribuiti a detta stabile organizzazione gli utili che si ritiene potrebbero
essere stati da essa realizzati se fosse stata una impresa distinta e separata che
svolgesse identiche o analoghe attivitA in condizioni identiche o analoghe e senza
alcun legame con l'impresa di cui stabile organizzazione.

3. Nella determinazione degli utili di una stabile organizzazione sono
ammesse in deduzione tutte le spese sostenute e attribuibili alla stabile
organizzazione, comprese le spese di direzione e quelle generali di amminis-
trazione cosi attribuibili, sostenute sia nello Stato in cui situata la stabile
organizzazione sia altrove.

4. Nessun utile pu6 essere attribuito alla stabile organizzazione a motivo
del semplice acquisto di merci da essa effettuato par l'impresa.

5. Ai fini dei paragrafi precedenti, gli utili da attribuire alla stabile
organizzazione sono determinati in ciascun anno con Jo stesso metodo, a meno
che non esistano validi e s6fficienti motivi per procedere diversamente.

Articolo VII. Quando
a) Un'impresa di uno Stato Contraente partecipa, direttamente o indirettamente,

alla direzione, al controllo o al capitale di un'impresa dell'altro Stato
Contraente, o

b) Medesime persone partecipano, direttamente o indirettamente, alla direzione,
al controllo o al capitale di un'impresa di uno Stato Contraente e di un'impresa
dell'altro Stato Contraente,

e, null'uno e nell'altro caso, le due imprese, nelle loro relazioni commerciali o
finanziarie, sono vincolate da condizioni accettate od imposte, diverse da quelle
che sarebbero state convenute tra imprese indipendenti, gli utili che, in mancanza
di tali condizioni, sarebbero stati realizzati da una delle imprese, ma che, a causa
di dette condizioni, non sono realizzati, possono essere inclusi negli utili di detta
impresa e in conseguenza tassati.

Articolo VIII. I compensi e le altre retribuzioni analoghe che un residente di
uno Stato Contraente riceve in qualitA di membro del Consiglio di Amminis-
trazione o del Collegio dei Sindaci di una societ, residente dell'altro Stato
Contraente, sono tassabili in detto altro Stato.

Articolo IX. I redditi che un residente di uno Stato Contraente ritrae
dall'esercizio di una libera professione o da altre attivitA indipendenti di carattere
analogo sono tassabili soltanto in detto Stato, a meno che egli non disponga
abitualmente nell'altro Stato Contraente di una sede fissa per l'esercizio delle sue
attivit.. Ove egli disponga di una tale sede fissa, la parte di reddito attribuibile a
detta sede tassabile in questo altro Stato.

Articolo X. 1. Salve le disposizioni degli articolo VIII e XI, gli stipendi, i
salari e le altre remunerazioni analoghe che un residente di uno Stato Contraente
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riceve in corrispettivo di lavoro subordinato sono tassabili soltanto in detto Stato,
a meno che il lavoro subordinato non venga svolto nell'altro Stato Contraente. In
quest'ultimo caso, le remunerazioni percepite a detto titolo sono tassabili in
questo altro Stato.

2. Nonostante le disposizioni del precedente paragrafo 1, le remunerazioni
che un residente di uno Stato Contraente riceve in corrispettivo di lavoro
subordinato svolto nell'altro Stato Contraente sono tassabili soltanto nel primo
Stato se:

a) 11 beneficiario soggiorna nell'altro Stato per un periodo o periodi che non
eccedano in totale 183 giorni nel corso dell'anno fiscale considerato, e

b) Le remunerazioni sono pagate da o a nome di un datore di lavoro che non sia
residente dell'altro Stato, e

c) Le remunerazioni non sono dedotte dagli utili di una stabile organizzazione o di
una sede fissa che il datore di lavoro abbia nell'altro Stato.

3. Nonostante le precedenti disposizioni del presente articolo, le remune-
razioni afferenti ad attivit svolte a bordo di navi o aeromobili in traffico
internazionale sono tassabili nello Stato Contraente in cui si trova la sede della
direzione effettiva dell'impresa.

Articolo XI. I. Le remunerazioni, comprese le pensioni, pagate da uno
Stato Contraente o da un suo Ente locale, sia direttamente sia mediante
prelevamento su fondi da essi costituiti, ad una persona fisica in corrispettivo di
servigi resi a detto Stato o Ente locale nell'esercizio di funzioni di carattere
pubblico, sono tassabili in detto Stato. Le remunerazioni stesse non sono soggette
a tassazione nell'altro Stato Contraente se il pagamento viene effettuado ad un
cittadino del menzionato primo Stato.

2. Le disposizioni degli articoli VIII, X, e XII non si applicano alle
remunerazioni e pensioni pagate in corrispettivo di servizi resi nell'ambito di
attivitA commerciali e industriali esercitate da uno degli Stati Contraenti o da un
suo Ente locale.

3. Ai fini del presente articolo e dell'articolo XII, il termine << pensione >>
designa i pagamenti periodici eseguiti in corrispettivo di servizi resi nel passato o
quale indennizzo per lesioni riportate.

Articolo XII. 1. Salve le disposizioni del paragrafo I dell'articolo XI, le
pensioni e le altre remunerazioni analoghe pagate in corrispettivo di lavoro
subordinato svolto nel passato, nonch& le annualit sono tassabili soltanto nello
Stato Contraente del quale il beneficiario & residente.

2. Ai fini del presente articolo, il termine - annualitAt > designa le somme
fisse pagate periodicamente a date stabilite, vita natural durante oppure per un
periodo di tempo determinato o determinabile, in dipendenza di un obbligo
contratto di effettuare detti pagamenti contro un adeguato e pieno corrispettivo in
danaro o in beni valutabili in danaro.

Articolo XIII. Nonostante le disposizioni della presente Convenzione, i
redditi che i professionisti dello spettacolo, quali gli artisti di teatro, del cinema,
della radio o televisione e i musicisti, nonch& gli sportivi, ritraggono dalle loro
attivitAi personali in tale qualitY, sono tassabili nello Stato Contraente in cui dette
attivitA sono svolte.
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Articolo XIV. Un residente di uno degli Stati Contraenti che, su invito di
una UniversitAi, di una scuola superiore o di altri Istituti di insegnamento
superiore o di ricerche scientifiche situati nell'altro Stato Contraente, si reca nel
detto altro Stato Contraente al solo fine di insegnamento o di ricerca scientifica
presso detti Istituti, per un periodo non eccedente i due anni, non soggetto a
tassazione in detto altro Stato per le remunerazioni che egli riceve per tale
insegnamento o ricerca.

Articolo XV. Un residente di uno degli Stati Contraenti che soggiorni
temporaneamente nell'altro Stato Contraente esclusivamente

a) In qualitA di studente presso UniversitA, scuole superiori o scuole riconos-
ciute in detto altro Stato,

b) In qualitA di apprendista o al fine di acquisire cognizioni in campo tecnico,
professionale o commerciale, oppure

c) In qualitA di beneficiario di borse di studio, sussidi o premi concessi al
prevalente fine di studio o di ricerche da parte di Enti religiosi, di assistenza,
scientifici o di istituti di educazione riconosciuti,

non soggetto a tassazione in detto altro Stato per le somme che riceva dall'estero
ai fini del suo mantenimento, della sua educazione o della sua formazione.

Articolo XVI. 1. Gli interessi provenienti da uno Stato Contraente e pagati
a un residente dell'altro Stato Contraente sono tassabili in detto altro Stato.

2. Tuttavia, lo Stato Contraente dal quale gli interessi provengono ha il
diritto di assoggettare ad imposta tali interessi in conformitA alla sua legislazione,
ma l'aliquota di imposta che applica non pub eccedere il 15 per cento
dell'ammontare degli interessi. Le AutoritAi competenti dei due Stati stabiliranno
di comune accordo le modalitA di applicazione di detta limitazione.

3. Ai fini del presente articolo, il termine ,« interessi designa i redditi dei
titoli del debito pubblico, delle obbligazioni o titoli di credito, garantiti o non da
ipoteca e portanti o meno un diritto di partecipazione ad utili, e dei crediti di
qualsiasi natura, nonch tutti gli altri redditi assimilati ai redditi delle somme date
in prestito dalla legislazione fiscale dello Stato da cui provengono i redditi stessi.

4. Le disposizioni dei paragrafi precedenti non si applicano qualora il
beneficiario degli interessi svolga attivitA nell'altro Stato Contraente per mezzo di
una stabile organizzazione ivi situata e tali interessi siano attribuibili a detta
stabile organizzazione; in tal caso,
a) In lsraele 6 applicato l'articolo VI della presente Convenzione;

b) In Italia 6 applicabile la legislazione italiana.

5. Gli interessi si considerano provenienti da uno Stato Contraente quando
il debitore & lo Stato stesso, una sua suddivisione politica, un suo Ente locale o un
residente di detto Stato. Tuttavia, quando il debitore degli interessi, sia esso
residente o no di uno Stato Contraente, ha in uno Stato Contraente una stabile
organizzazione per le cui necessitA viene contratto il debito sul quale sono pagati
gli interessi, e tali interessi sono a carico della stabile organizzazione, gli interessi
stessi si considerano provenienti dallo Stato Contraente in cui 6 situata la stabile
organizzazione.

6. Qualora, in conseguenza di particolari relazioni esistenti tra debitore e
creditore e tra ciascuno di essi e terze persone, I'ammontare degli interessi pagati,
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tenuto conto del credito per il quale sono versati, ecceda l'ammontare che sarebbe
stato convenuto tra debitore e creditore in assenza di dette relazioni, le
disposizioni del presente articolo si applicano soltanto a questo ultimo ammon-
tare. In tal caso, la parte eccedente dei pagamenti soggetta a tassazione in
conformitA alle legislazioni degli Stati Contraenti, tenuto conto delle altre
disposizioni della presente Convenzione.

Articolo XVII. 1. I dividendi pagati ad un residente di uno degli Stati
Contraenti da una societA residente dell'altro Stato Contraente sono tassabili in
detto altro Stato Contraente con aliquota non superiore al 25 per cento.

2. Ai fini del presente articolo il termine << dividendi > designa i redditi
derivanti dalle azioni, dalle azioni o diritti di godimento, dalle quote di fondatore o
altre quote di partecipazione agli utili, ad eccezione dei crediti nonch i redditi
delle altre quote sociali assimilati ai redditi delle azioni dalla legislazione fiscale
dello Stato di cui residente la societA distributrice.

3. Le disposizioni dei paragrafi 1 e 2 non si applicano nel caso che il
beneficiario dei dividendi, residente di uno Stato Contraente, abbia nell'altro
Stato Contraente, di cui la societA che paga i dividendi residente, una stabile
organizzazione alla quale sia effettivamente connessa la partecipazione gene-
ratrice dei dividendi. In tal caso, applicabile l'articolo VI.

4. Qualora una societA residente di uno Stato Contraente ricavi utili o
redditi nell'altro Stato Contraente, detto altro Stato non pub applicare alcuna
imposta sui dividendi pagati dalla societA alle persone che non siano residenti di
detto altro Stato, n6 prelevare niuna imposta, a titolo di tassazione degli utili non
distribuiti, sugli utili non distribuiti della societA, anche se i dividendi pagati o gli
utili non distribuiti costituiscano in tutto o in parte utili o redditi realizzati in detto
altro Stato.

Articolo XVIII. . I canoni (royalties) provenienti da uno Stato Con-
traente e pagati ad un residente dell'altro Stato Contraente sono tassabili soltanto
in detto altro Stato.

2. Ai fini del presente articolo, il termine <, canoni >> designa i compensi di
qualsiasi specie corrisposti per l'uso o il diritto all'uso di diritti d'autore su opere
letterarie, artistiche o scientifiche, ivi comprese le pellicole cinematografiche, di
brevetti, marchi di fabbrica o commercio, disegni o modelli, progetti, formule o
processi segreti, nonch6 per l'uso o il diritto all'uso di attrezzature industriali,
commerciali o scientifiche e per informazioni concernenti esperimenti di carattere
industriale, commerciale o scientifico.

3. Gli utili derivanti dall'alienazione dei diritti o beni menzionati al
paragrafo 2 sono tassabili soltanto nello Stato Contraente del quale l'alienante
residente.

4. I1 trattamento dei canoni non si applica ai compensi variabili o fissi per lo
sfruttamento di giacimenti minerari, sorgenti e altre risorse naturali. In tali casi si
applicano gli articoli IV e V relativi alla tassazione dei beni immobili.

5. Le disposizioni dei paragrafi I e 3 non si applicano nel caso che il
beneficiario dei canoni o utili, residente di uno Stato Contraente, abbia nell'altro
Stato Contraente, dal quale provengono i canoni, una stabile organizzazione alla
quale siano effettivamente connessi i diritti o i beni che danno luogo ai canoni. In
tal caso applicabile l'articolo VI.
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6. Qualora, in conseguenza di particolari relazioni esistenti tra debitore e
creditore o tra ciascuno di essi e terze persone, l'ammontare dei canoni pagati,
tenuto conto delle prestazioni (uso, diritti o informazioni) per le quali sono versati,
eccedano I'ammontare che sarebbe stato convenuto tra debitore e creditore in
assenza di dette relazioni, le disposizioni del presente articolo si applicano
soltanto a questo ultimo ammontare. In tal caso, la parte eccedente dei pagamenti

soggetta a tassazione in conformith alle legislazioni degli Stati Contraenti,
tenuto conto delle altre disposizioni della presente Convenzione.

Articolo XIX. 1. Si conviene che la doppia imposizione sara evitata nel
modo seguente:

a) 11 Governo italiano nel determinare le proprie imposte sul reddito e sul
patrimonio, specificate nell'articolo I della presente Convenzione, nei con-
fronti dei propri residenti o societA, pub, prescindendo da ogni altra
disposizione della Convenzione medesima, includere nella base imponibile di
dette imposte tutti gli elementi di reddito o di patrimonio; tuttavia il Governo
italiano deve dedurre dalle imposte cosi determinate l'imposta israeliana sul
reddito o sul patrimonio (non esenti da imposta in Israele in vitr della
presente Convenzione) nel modo seguente:

i) Se l'elemento di reddito , secondo la legislazione italiana, soggetto
all'imposta di ricchezza mobile, l'imposta pagata in Israele deve essere
dedotta dall'imposta di ricchezza mobile, ma l'ammontare della detrazione
non pub eccedere la quota d'imposta italiana attribuibile a detto elemento
di reddito nella proporzione in cui l'elemento di reddito stesso concorre
alla formazione del reddito complessivo.

Se l'ammontare dell'imposta pagata in Israele su tale elemento di reddito
superiore ail'ammontare della deduzione come sopra determinata, la
differenza va dedotta, a seconda del caso, dall'imposta complementare o
dall'imposta sulle societA, ma per un ammontare non eccedente la quota
d'imposta italiana attribuibile a detto elemento di reddito nella proporzione
in cui l'elemento di reddito stesso concorre alla formazione del reddito
complessivo.

ii) Se I'elemento di reddito soggetto soltanto all'imposta complementare o
all'imposta sulle societA, la deduzione va effettuata, a seconda del caso,
dall'imposta complementare o dall'imposta sulle societA, ma limita-
tamente alla quota d'imposta pagata in Israele eccedente il 25 per cento di
detto elemento di reddito. L'ammontare della deduzione non pub,
tuttavia, eccedere la quota di imposta complementare o d'imposta sulle
societA attribuibile a detto elemento di reddito nella proporzione in cui
l'elemento di reddito stesso concorre alla formazione del reddito comples-
sivo.

iii) Per quanto concerne le imposte sul patrimonio, il Governo italiano deve
dedurre dalla propria imposta sul patrimonio l'imposta sul patrimonio
pagata in Israele sul medesimo elemento di patrimonio. L'ammontare della
detrazione non pub, tuttavia, eccedere la quota d'imposta italiana
attribuibile all'elemento di patrimonio posseduto in Israele nella propor-
zione in cui l'elemento di patrimonio stesso concorre alla formazione del
patrimonio complessivo.
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b) In Israele:
i) L'imposta italiana pagabile, sia direttamente sia mediante ritenuta, sul

reddito proveniente da fonti situate in Italia ammessa in deduzione da ogni
imposta israeliana pagabile sul reddito stesso. Tuttavia 'ammontare della
deduzione non pu6 eccedere la quota d'imposta israeliana attribuibile a
detto reddito nella proporzione in cui il reddito stesso concorre alla
formazione del reddito complessivo.
Qualora detto reddito sia costituito da dividendi ordinari pagati da una
societA residente in Italia, nella deduzione si terr conto (in aggiunta ad
ogni imposta italiana specifica sui dividendi) dell'imposta italiana pagabile
dalla societA sui propri utili, e, ove si tratti di divendendi relativi ad azioni
con godimento preferenziale aventi la caratteristica di azioni con diritto sia
ad una quota fissa di dividendo, sia ad una quota supplementare di
partecipazione agli utili, l'imposta italiana cos! pagabile dalla societA del
pari presa in considerazione nella misura in cui il dividendo ecceda detta
quota fissa.

ii) L'imposta sul patrimonio pagata nella Repubblica Italiana ammessa in
deduzione dall'imposta israeliana sul patrimonio applicata sullo stesso
elemento di patrimonio. Tuttavia, l'ammontare della deduzione non puo
eccedere la quota d'imposta israeliana attribuibile all'elemento di patri-
monio posseduto in Italia nella proporzione in cui l'elemento di patrimonio
stesso concorre alla formazione del patrimonio complessivo.

2. Qualora, in virt6 della legislazione di uno degli Stati Contraenti, le
imposte alle quali si applica la presente Convenzione non vengano prelevate in
tutto o in parte per un limitato periodo di tempo, le imposte stesse si considerano
interamente pagate ai fini del calcolo delle deduzioni d'imposta da operare a
norma dei paragrafi I a) e 1 b).

Articolo XX. 1. 1 nazionali di uno Stato Contraente non sono soggetti
nel'altro Stato Contraente ad alcuna tassazione od obbligo ad essa relativo che
siano diversi o pi onerosi di quelli cui sono o possono essere assoggettati i
nazionali di detto altro Stato che si trovino nella stessa situazione.

2. 11 termine << nazionali >> designa:

a) Le persone fisiche che abbiano la nazionalitA dello Stato Contraente;

b) Le persone giuridiche, societA di persone ed associazioni costituite in
conformitA alla legislazione in vigore in uno Stato Contraente.

3. Gli apolidi non sono soggetti in uno Stato Contraente ad alcuna tas-
sazione od obbligo ad essa relativo che siano diversi o piti onerosi di quelli cui
sono o possono essere assoggettati i nazionali di detto Stato che si trovino nella
stessa situazione.

4. La tassazione a carico di una stabile organizzazione che un'impresa di
uno Stato Contraente ha nell'altro Stato Contraente non pub essere in questo
altro Stato meno favorevole della tassazione effettuata in confronto delle imprese
di detto altro Stato che svolgano la stessa attivitA nelle medesime condizioni.

La presente disposizione non pub essere interpretata nel senso che faccia
obbligo ad uno Stato Contraente di accordare ai residenti dell'altro Stato
Contraente le deduzioni, esenzioni e riduzioni di imposta che esso accorda ai
propri residenti in relazione alla loro situazione o ai loro carichi di famiglia.
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5. Le imprese di uno Stato Contraente, il cui capitale in tutto o in parte,
direttamente o indirettamente, posseduto o controllato da uno o pibi residenti
dell'altro Stato Contraente, non sono soggetti nel primo Stato Contraente ad
alcuna tassazione od obbligo ad essa relativo, che siano diversi o pio onerosi di
quelli cui sono o possono essere assoggettate le altre imprese della stessa natura di
detto primo Stato.

6. Le disposizioni dei paragrafi 4 e 5 non possono essere interpretate nel
senso che apportino modifiche all'applicazione in Italia dell'imposta sulle societA
prelevata in conformitY_ alla legislazione italiana.

7. Ai fini del presente articolo, il termine ,, tassazione > designa le imposte
di ogni genere e denominazione.

Articolo XXI. 1. Quando un residente di uno Stato Contraente ritiene che
le misure adottate da uno o entrambi gli Stati Contraenti comportano o
comporteranno per lui una tassazione non conforme alle disposizioni della
presente Convenzione, egli pu6, indipendentemente dai mezzi di gravame
previsti dalla legislazione nazionale di detti Stati, sporgere reclamo alia autoritA
competente dello Stato Contraente di cui egli residente. Detto reclamo deve
essere presentato nel termine di due anni dalla data della notifica o della ritenuta
alla fonte dell'imposta ultimamente applicata.

2. Detta autoritA competente farAt del suo meglio, se il reclamo le appare
fondato e se essa stessa non in condizione di giungere ad una soddisfacente
soluzione, per risolvere il caso di comune accordo con i'autoritA competente
dell'altro Stato Contraente al fine di evitare una tassazione non conforme alle
disposizioni della presente Convenzione.

3. Le autoritA competenti degli Stati Contraenti faranno del loro meglio per
risolvere di comune accordo le difficoltA e i dubbi che potranno sorgere in ordine
all'interpretazione o all'applicazione della presente Convenzione. Esse possono
altresi consultarsi al fine di eliminare la doppia imposizione nei casi non previsti
dalla presente Convenzione.

4. Le autoritAi competenti degli Stati Contraenti comunicheranno diret-
tamente tra di loro al fine di pervenire ad un accordo nel senso indicato nei
paragrafi precedenti. Se per raggiungere detto accordo appare consigliabile uno
scambio orale dei rispettivi punti di vista, tale scambio pu6 aver luogo in seno ad
una commissione composta di rappresentanti delle autoritA competenti degli Stati
Contraenti.

Articolo XXII. 1. Le autoritA competenti degli Stati Contraenti si
scambieranno le informazioni necessarie per l'applicazione della presente
Convenzione. Tuttavia, le autoritA competenti non hanno l'obbligo di fornire
informazioni non risultanti dai documenti in possesso dell'autoritA fiscale e per le
quali siano necessarie particolari indagini. Le informazioni cos! scambiate
debbono essere tenute segrete e possono essere rivelate soltanto alle persone o
autoritAi che, in virtb della legislazione di detto Stato Contraente, sono incaricate
dell'accertamento e della riscossione delle imposte che formano oggetto della
presente Convenzione. A dette persone ed autoritA incombe l'obbligo detlo
stesso segreto cui sono tenute le autoritA, competenti.

2. In nessun caso le disposizioni del paragrafo I possono essere interpretate
nel senso di imporre ad uno degli Stati Contraenti l'obbligo di:
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a) Allottare provvedimenti amministrativi che siano in contrasto con le dis-
posizioni legali o la prassi amministrativa di detto Stato;

b) Fornire particolari non consentiti dalla legislazione dell'uno o dell'altro Stato
Contraente.

3. Non possono essere scambiate informazioni che potrebbero rivelare
segreti commerciali, industriali o professionali.

Articolo XXIII. Le disposizioni della presente Convenzione non pre-
giudicano il diritto a pib estese esenzioni che siano accordate ai funzionari
diplomatici o consolari in virti di norme generali di diritto internazionale o di
particolari accordi. Ove, in virtti di detto regime comportante pifi estese
esenzioni, reddito e patrimonio non sono soggetti ad imposta nello Stato
ricevente, it diritto alla tassazione viene riservato allo Stato che detti funzionari
rappresentano.

Articolo XXIV. 1. La presente Convenzione sar ratificata e gli strumenti
di ratifica saranno scambiati a Gerusalemme non appena possibile.

2. La presente Convenzione entrerA in vigore alia data dello scambio degli
strumenti di ratifica. Essa si applicheri al reddito realizzato ed al patrimonio
posseduto a partire dal 10 gennaio 1962.

Articolo XXV. La presente Convenzione rimarr in vigore sino alta
denuncia da parte di uno degli Stati Contraenti. Ciascuno Stato Contraente pub
denunciare la Convenzione non prima di cinque anni dalla sua entrata in vigore,
notificandone la cessazione almeno sei mesi prima della fine dell'anno solare. In
tal caso la Convenzione cesser, di avere efficacia dal 10 gennaio successivo alta
scadenza del termine di sei mesi.

FATTO a Roma, il 22 aprile 1968, corrispondente a 24 Nissan 5728 in doppio
esemplare, nelle lingue italiana, ebraica ed inglese, avendo i testi uguale valore,
prevalendo in caso di dubbio il testo inglese.

Per il Governo Per il Governo
della Repubblica Italiana: delto Stato di Israele:

[Signed - SigneT] [Signed - Signe] 2

Signed by Giovanni Vincenzo Soro - Signd par Giovanni Vincenzo Soro.

2 Signed by Ehud Avriel - Signd par Ehud Avriel.
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CONVENTION' BETWEEN THE STATE OF ISRAEL AND THE
ITALIAN REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION WITH RESPECT TO TAXES ON INCOME AND
CAPITAL

The Government of the State of Israel and the Government of the Italian
Republic, desirous of concluding a convention between them for the avoidance
of double taxation with respect to taxes on income and capital, have agreed upon
the following articles:

Article 1. 1. This Convention shall apply to taxes on income and capital
imposed on behalf of each Contracting State irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and capital all taxes imposed
on total income, on total capital or on the elements of income or of capital,
including taxes on profits derived from alienation of movable or immovable
property, taxes on the total amount of wages or salaries paid by enterprises,
as well as taxes on capital appreciation.

3. The existing taxes to which this Convention shall apply are in particular:
(a) In the case of Israel:

(i) The income tax; including

(ii) The company tax;
(iii) Land betterment tax; and
(iv) Property tax and compensation fund law 1961.

(b) In the case of Italy:
(i) The tax on land (imposta sul reddito dei terreni);

(ii) The tax on buildings (imposta sul reddito deifabbricati);
(iii) The tax on income from movable wealth (imposta sui redditi di ricchezza

mobile);
(iv) The tax on agricultural income (imposta sui redditi agrari);
(v) The complementary tax (imposta complementare progressiva sul

reddito [complessivo]);
(vi) The tax on companies (imposta sulle societi); and

(vii) The tax on bonds (imposta sulle obbligazioni).
4. This Convention shall also apply to any identical or substantially similar

taxes which are subsequently imposed on behalf of each Contracting State in
addition to, or in place of, the existing taxes. At the end of each year, the
competent authorities of the Contracting States shall notify to each other any
changes which have been made in their respective taxation laws.

5. The competent authorities of the Contracting States shall by mutual
agreement resolve any doubts which may arise as to the taxes to which this
Convention ought to apply.

Came into force on 8 August 1973, upon exchange of the instruments of ratification, which took place at
Jerusalem, in accordance with article XXIV.
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Article II. 1. In the present Convention, unless the context otherwise
requires:

(a) The terms "one of the Contracting States" and "the other Contracting
State" mean Israel or Italy as the context requires.

(b) The term "person" comprises an individual and any body of persons,
corporate or not corporate.

(c) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes.

(d) The terms "enterprise of one of the Contracting States" and "enter-
prise of the other Contracting State" mean respectively an enterprise carried
on by a resident of one of the Contracting States and an enterprise carried on
by a resident of the other Contracting State.

(e) (1) For the purposes of this Convention, the term "resident" of a Con-
tracting State means any person who, under the law of that State, is liable to
taxation therein by reason of his domicile, residence, place of management or any
other similar criterion.

(2) Where by reason of the provisions of the preceding paragraph an
individual is a resident of both Contracting States, then this case shall be solved
in accordance with the following rules:

(i) He shall be deemed to be a resident of the Contracting State in which he
has a permanent home available to him. If he has a permanent home available
to him in both Contracting States, he shall be deemed to be a resident of
the Contracting State with which his personal and economic relations are
closest (centre of vital interests);

(ii) If the Contracting State in which he has his centre of vital interests cannot
be determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the Contracting
State in which he has an habitual abode;

(iii) If he has an habitual abode in both Contracting States or in neither of them,
the competent authorities of the Contracting States shall determine the
question by mutual agreement.
(3) Where by reason of the provisions of paragraph 1 a legal person is a

resident of both Contracting States, then it shall be deemed to be a resident of
the Contracting State in which its place of effective management is situated.
The same provision shall apply to partnerships and associations which are not
legal persons under the national laws by which they are governed.

(f) (1) The term "permanent establishment" means a fixed place of
business in which the business of the enterprise is wholly or partly carried on.

(2) A permanent establishment shall include especially:

(i) A place of management;

(ii) A branch;

(iii) A factory;

(iv) An office;

(v) A workshop;
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(vi) A mine, quarry or other place of extraction of natural resources;

(vii) A building site or construction or assembly project which exists for more
than twelve months.

(3) The term "permanent establishment" shall not be deemed to include:

(i) The use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(ii) The maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(iii) The maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(iv) The maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or for collecting information for the
enterprise;

(v) The maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research or for
similar activities which have a preparatory or auxiliary character for the
enterprise.

(4) A person acting in a Contracting State on behalf of an enterprise of
the other Contracting State-other than an agent of an independent status to
whom paragraph 5 applies-shall be deemed to be a permanent establishment in
the first mentioned State if he has, and habitually exercises in that State, an
authority to conclude contracts in the name of the enterprise, unless his activities
are limited to the purchase of goods or merchandise for the enterprise.

(5) An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it
carries on business in that other State through a broker, general commission
agent or any other agent of an independent status, where such persons are acting
in the ordinary course of their business.

(6) The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Con-
tracting State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

(g) The term "competent authority" means in the case of Israel the Min-
ister of Finance or his authorised representative, and in the case of Italy the
Minister of Finance, General Directorship for Direct Taxation.

2. As regards the application of the present Convention by one of the
Contracting States any term not otherwise defined shall, unless the context
otherwise requires, have the meaning which it has under the laws of that
Contracting State relating to the taxes which are the subject of the present
Convention.

Article II. 1. Income from the operation of ships or aircraft in interna-
tional traffic shall be taxable only in the Contracting State in which the place of
effective management of the enterprise is situated.

2. The provisions of the preceding paragraph shall also apply in case where
a shipping or air transport enterprise of one of the Contracting States carries on
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an agency in the other Contracting State but only on so much of the activity of
that agency exclusively concerned with the sale of tickets with regard to the
carriage of passengers or cargo by ships and aircraft (belonging or not to that
enterprise), including the connecting service.

3. In case where an air transport enterprise of one of the Contracting
States participates in a pool, in a joint business or in an international operating
agency, the provisions of the preceding paragraph shall also apply to profits
obtained by the said enterprise through the type of cooperation described above.

Article IV. 1. Income from immovable property may be taxed in the Con-
tracting State in which such property is situated.

2. The term "immovable property" shall be defined in accordance with
the laws of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and equipment of agricultural and forestry enterprises, rights to which
the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for
the working of mineral deposits, sources and other natural resources; ships,
boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraphs I and 2 above shall apply to income derived
from the direct use, or from the letting of immovable property or the use in any
other form of such property, including income from agricultural or forestry enter-
prises. They shall likewise apply to profits from the alienation of immovable
property.

4. The provisions of paragraphs I to 3 above shall apply to the income
from immovable property of any enterprises other than agricultural or forestry
enterprises and to income from immovable property used for the performance
of professional services.

Article V. I. Capital represented by immovable property, as defined in
paragraph 2 of article IV, may be taxed in the Contracting State in which such
property is situated.

2. Subject to the provisions of paragraph 1 above, capital represented by
assets forming part of the business property employed in a permanent establish-
ment of an enterprise, or by assets pertaining to a fixed base used for the per-
formance of professional services, may be taxed in the Contracting State in which
the permanent establishment or fixed base is situated.

3. Ships and aircraft operated in international traffic and assets other
than immovable property pertaining to the operation of such ships and aircraft,
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated.

4. All other elements of capital of a resident of a Contracting State shall
be taxable only in that State.

5. For the purpose of this article the tax on bonds (imposta sulle obbli-
gazioni) is not deemed to be a tax on capital.

Article VI. 1. The profits of an enterprise of a Contracting State shall be
taxable only in that State unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If the
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enterprise carries on business as aforesaid, tax may be imposed in the other
State on the profits of the enterprise but only on so much of them as is attributable
to that permanent establishment.

2. Where an enterprise of a Contracting State carries on business in the
other Contracting State through a permanent establishment situated therein,
there shall in each State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate enterprise
engaged in the same or similar activities under the same or similar conditions and
dealing quite independently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent establishment, there
shall be allowed as deductions all expenses which are incurred for the purposes
of the permanent establishment including executive and general administrative
expenses so incurred, whether in the State in which the permanent establish-
ment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or merchandise
for the enterprise.

5. For the purpose of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

Article VII. Where:
(a) An enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting
State, or

(b) The same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of
the other Contracting State,

and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, except
for those conditions have accrued to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

Article VIII. Director's fees and similar payments derived by a resident
of a Contracting State in his capacity as a member of the Board of Directors of
a company which is a resident of the other Contracting State may be taxed in
that other State.

Article IX. Income derived by a resident of a Contracting State in respect
of professional services or other independent activities of a similar character
shall be taxable only in that State unless he has a fixed base regularly available
to him in the other Contracting State for the purpose of performing his activities.
If he has such a fixed base, such part of that income as is attributable to that
base may be taxed in that other State.

Article X. 1. Subject to the provisions of articles VIII and XI salaries,
wages and other similar remuneration derived by a resident of a Contracting
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State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1 above, remuneration
derived by a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first mentioned
State if:

(a) The recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in the fiscal year concerned, and

(b) The remuneration is paid by, or on behalf of an employer who is not a
resident of the other State, and

(c) The remuneration is not deducted from the profits of a permanent establish-
ment or a fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration
for personal services performed aboard a ship or aircraft in international traffic,
may be taxed in the Contracting State in which the place of effective management
of the enterprise is situated.

Article XI. 1. Remuneration, including pensions, paid by or out of funds
created by a Contracting State or a local authority thereof to any individual in
respect of services rendered to that State, or local authority thereof in the dis-
charge of functions of a governmental nature may be taxed in that State. They
shall not be taxed in the other Contracting State if the payment is made to a
citizen of the first mentioned State.

2. The provisions of articles VIII, X, and XII shall apply to remuneration
and pensions in respect of services rendered in connection with any trade or
business carried on by one of the Contracting States or a local authority thereof.

3. In this article and article XII, the term "pension" means periodic
payments made in consideration of past services or by way of compensation for
injuries received.

Article XII. 1. Subject to the provisions of paragraph 1 of article XI,
pensions and other similar remuneration paid in consideration of past employment
and annuities shall be taxable only in the Contracting State of which the recipient
is a resident.

2. In this article the term "annuity" means a stated sum payable period-
ically at stated times, during life or during a specified or ascertainable period
of time, under an obligation to make the payments in return for adequate and full
consideration in money or money's worth.

Article XIII. Notwithstanding anything contained in this Convention,
income derived by public entertainers, such as theatre, motion pictures, radio or
television artists and musicians, and by athletes, from their personal activities as
such may be taxed in the Contracting State in which these activities are exercised.

Article XIV. A resident of one of the Contracting States who, at the invita-
tion of a university, college or other establishment for higher education or
scientific research in the other Contracting State visits that other Contracting
State solely for the purpose of teaching or scientific research at such institutions,
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for a period not exceeding two years, shall not be taxed in that other Contracting
State on his remuneration for such teaching or research.

Article XV. A resident of one of the Contracting States who is temporarily
present in the other Contracting State solely:
(a) As a student at a recognized university, college or school in such other State,
(b) As a business apprentice, or to acquire technical, professional or business

experience, or
(c) As the recipient of a grant, allowance or award for the primary purposes

of study or research from a religious, charitable, scientific or recognized
educational organization,

shall not be taxed in such other State in respect of remittances from abroad
for the purposes of his maintenance, education or training.

Article XVI. 1. Interest arising in a Contracting State and paid to a resident
of the other Contracting State may be taxed in that other State.

2. However, the Contracting State in which interest arises has the right to
tax such interest according to its own law, but the rate of the tax which it charges
may not exceed 15 per cent of the amount of the interest. The competent author-
ities of the two States shall by mutual agreement settle the mode of application of
this limitation.

3. The term "interest" as used in this article means income from Govern-
ment securities, bonds or debentures, whether or not secured by mortgage and
whether or not carrying a right to participate in profits, and debt-claims of every
kind, as well as all other income assimilated to income from money lent by the
taxation law of the State in which the income arises.

4. The provisions of the foregoing paragraphs shall not apply where the
recipient carries on business in the other Contracting State through a permanent
establishment situated therein and such interest is attributable to that per-
manent establishment; in such event
(a) In Israel article VI of this Convention shall be applicable;
(b) In Italy the laws of Italy shall be applicable.

5. Interest shall be deemed to arise in a Contracting State when the payer
is that State itself, or a political sub-division, a local authority or a resident
of that State. Where, however, the person paying the interest, whether he is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment for the requirements of which the loan on which interest is paid
was effected, and such interest is borne by such permanent establishment, then
such interest shall be deemed to arise in the Contracting State in which the
permanent establishment is situated.

6. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
interest paid, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the recipient
in the absence of such relationship, the provisions of this article shall apply
only to the last-mentioned amount. In that case, the excess part of the payments
shall remain taxable according to the Contracting States' own laws, due regard
being had to the other provisions of this Convention.
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Article XVII. 1. Dividends paid to a resident of one of the Contracting
States by a company resident of the other Contracting State may not be taxed in
that other Contracting State at a rate exceeding 25 per cent.

2. The term "dividends" as used in this article means income from shares,
jouissance shares orjouissance rights, founders' shares or other rights, not being
debt-claims, participating in profits, as well as income from other corporate
rights assimilated to income from shares by the taxation law of the State of which
the company making the distribution is a resident.

3. The provisions of paragraphs 1 and 2 shall not apply if the recipient of
the dividends, being a resident of a Contracting State, has in the other Con-
tracting State of which the company paying the dividends is a resident, a per-
manent establishment with which the holding by virtue of which the dividends
are paid is effectively connected. In such a case article VI shall be applicable.

4. Where a company which is a resident of a Contracting State receives
profits or income from the other Contracting State, such other State may not
levy any tax on the dividends paid by the company to persons who are not
residents of that other State, or subject the company's undistributed profits
to a tax on undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

Article XVIII. 1. Royalties arising in a Contracting State and paid to a
resident of the other Contracting State shall be taxable only in that other State.

2. The term "royalties" as used in this article means payments of any
kind received as consideration for the use of, or the right to use, any copyright
of literary, artistic or scientific work including cinematograph films, any patent,
trade mark, design or model plan, secret formula or process, or for the use of,
or the right to use industrial, commercial or scientific equipment, or for infor-
mation concerning industrial, commercial or scientific experience.

3. Profits from the alienation of any rights or property mentioned in para-
graph 2 shall be taxable only in the Contracting State of which the alienator
is a resident.

4. There shall not be treated as royalties any variable or fixed payments
for the working of mineral deposits, sources and other natural resources. In
such cases articles IV and V, relating to the taxation of income from immovable
property, shall apply.

5. The provisions of paragraphs 1 and 3 shall not apply if the recipient of
the royalties, or the profits, being a resident of a Contracting State, has in the
other Contracting State, in which the royalties arise, a permanent establishment
with which the right or property giving rise to the royalties is effectively con-
nected. In such a case article VI shall be applicable.

6. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
royalties paid, having regard to the use, rights or information for which they
are paid, exceeds the amount which would have been agreed upon by the payer
and the recipient in the absence of such relationship, the provisions of this article
shall apply only to the last-mentioned amount. In that case, the excess part
of the payments shall remain taxable according to the Contracting [State's] own
laws, due regard being had to the other provisions of this Convention.
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Article XIX. 1. It is agreed that double taxation shall be avoided in the
following manner:

(a) The Italian Government in determining its income and capital taxes specified
in article I of this Convention in the case of its residents or companies may,
regardless of any other provision of this Convention, include in the basis upon
which such taxes are imposed all items of income or of capital; the Italian
Government shall, however, deduct from the taxes so calculated the Israeli
tax on income or on capital (not exempt in Israel under this Convention)
in the following manner:

(i) If the item of income is, according to the Italian law, subjected to the tax
on income from movable wealth, the tax paid in Israel shall be
deducted from the tax on income from movable wealth, but in an amount
not exceeding that proportion of the aforesaid taxes which such income
bears to the entire income.

Where the tax paid in Israel on such income is higher than the deduction
so calculated, the difference shall be deducted from the complementary
tax or from the tax on companies, as the case may be, but in an amount
not exceeding that proportion of the tax which the item of income bears
to the entire income;

(ii) If the item of income is only subjected to the complementary tax or to
the tax on companies, the deduction shall be granted from the com-
plementary tax or from the tax on companies, as the case may be, but
for that part of the tax paid in Israel which exceeds 25 per cent of such
item of income. The deduction cannot however exceed that proportion
of the complementary tax or of the tax on companies which such income
bears to the entire income;

(iii) In so far as taxes on capital are concerned, the Italian Government shall
deduct from its tax on capital the tax on capital paid in Israel on the same
item of capital. The deduction cannot however exceed that proportion of
the Italian tax which the item of capital owned in Israel bears to the
entire capital.

(b) In Israel:
(i) Italian tax payable, whether directly or by deduction, in respect of

income from sources within Italy shall be allowed as a credit against any
Israeli tax payable in respect of that income. Provided that such credit
shall not exceed that proportion of the Israeli tax which such income
bears to the entire income.

Where such income is an ordinary dividend paid by a company resident
in Italy, the credit shall take into account (in addition to any Italian tax
appropriate to the dividend) the Italian tax payable by the company in
respect of its profits, and where it is a dividerd paid on participating
preference shares and representing both a divided at the fixed rate to
which the shares are entitled and additional participation in profits, the
Italian tax so payable by the company shall likewise be taken into account
in so far as the dividend exceeds that fixed rate;

(ii) Tax on capital paid in the Italian Republic shall be allowed as a credit
against Israeli tax on capital on the same item of capital. The credit
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cannot however exceed that proportion of the Israeli tax which the item
of capital owned in Italy bears to the entire capital.

2. Where, under the laws of one of the Contracting States, any tax to which
this Convention applies has been wholly relieved or reduced for a limited period
of time then, for the purposes of calculating the deduction from the tax as
referred to in paragraph 1 (a) or the credit referred to in paragraph 1 (b), such
tax shall be deemed to have been paid.

Article XX. 1. The nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected
requirements to which nationals of that other State in the same circumstances
are or may be subjected.

2. The term "nationals" means:

(a) All individuals possessing the nationality of a Contracting State;
(b) All legal persons, partnerships and associations deriving their status as such

from the law in force in a Contracting State.

3. Stateless persons shall not be subjected in a Contracting State to any
taxation or any requirement connected therewith which is other or more burden-
some than the taxation and connected requirements to which nationals of that
State in the same circumstances are or may be subjected.

4. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other
State carrying on the same activities under the same conditions.

This provision shall not be construed as obliging a Contracting State to
grant to residents of the other Contracting State any personal allowances, reliefs
and reductions for taxation purposes on account of civil status or family responsi-
bilities which it grants to its own residents.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned Contracting
State to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which other
similar enterprises of that first-mentioned State are or may be subjected.

6. The provisions of paragraphs 4 and 5 shall not be construed as affecting
the imposition in Italy of the tax on companies (imposta sulle societi) charged
according to the Italian law.

7. In this Article the term "taxation" means taxes of every kind and
description.

Article XXI. 1. Where a resident of a Contracting State considers that the
actions of one or both of the Contracting States result or will result for him in
taxation not in accordance with this Convention, he may, notwithstanding the
remedies provided by the national laws of those States, lodge a claim to the
competent authority of the Contracting State of which he is a resident. Such claim
must be lodged within two years from the date of the notification or withholding
at the source of the tax lastly imposed.
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2. That competent authority shall endeavour, if the claim appears to be
justified and if it is not itself able to arrive at an appropriate solution, to resolve
the case by mutual agreement with the competent authority of the other Con-
tracting State, with a view to the avoidance of taxation not in accordance with
this Convention.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the inter-
pretation or application of this Convention. They may also consult together for
the elimination of double taxation in cases not provided for in this Convention.

4. The competent authorities of the Contracting States shall communicate
with each other directly for the purpose of reaching an agreement in the sense
of the preceding paragraphs. When it seems advisable in order to reach agreement
to have an oral exchange of opinions, such exchange may take place through a
joint commission consisting of representatives of the competent authorities of the
Contracting States.

Article XXII. 1. The [competent] authorities of the Contracting States
shall exchange such information as is necessary for carrying out the present
Convention. The competent authorities, however, are not obliged to supply infor-
mation which is not obtainable from documents of the tax authorities, but would
necessitate special inquiries. The contents of any information so exchanged shall
be treated as secret and may only be disclosed to persons or authorities which
are, under the laws of that Contracting State, concerned with the assessment and
collection of the taxes which are the subject of this Convention. Those persons
and authorities are bound to the same secrecy as the competent authorities.

2. In no case shall the provisions of paragraph I be construed so as to
impose on one of the Contracting States the obligation:
(a) To carry out administrative measures at variance with the legal provisions

or the administrative practice of that State;
(b) To supply particulars which are not obtainable under the legislation of the

one or the other Contracting State.
3. No information shall be exchanged which would disclose any com-

mercial, industrial or professional secret.

Article XXIII. The provisions of the present Convention shall not affect
the right to more extensive exemptions which are granted to diplomatic or
consular officials by virtue of the general rules of international law or by special
agreements. Insofar as, under this system of more extensive exemption, income
and capital are not subject to tax in the receiving State, the right to taxation shall
be reserved to the State which such officials represent.

Article XXIV. 1. The present Convention shall be ratified, and the
instruments of ratification shall be exchanged at Jerusalem as soon as possible.

2. The present Convention shall enter into force upon the exchange of
instruments of ratification. It shall apply to income earned, and to capital owned,
on or after the first day of January 1962.

Article XXV. The present Convention shall remain in force until denounced
by one of the Contracting States. Either Contracting State may denounce the
Convention not earlier than five years after its entry into force by giving notice
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of termination at least six months before the end of the calendar year. In such
case the Convention shall cease to be effective on the first day of January fol-
lowing the expiration of the six-months period.

DONE at Rome, on the 22 April 1968 corresponding to 24 Nisan 5728 in
duplicate in the Hebrew, Italian and English languages, each text being equally
authentic, except in the case of doubt, when the English text shall prevail.

For the Government
of the State of Israel:

[Signed - Sign6]'

For the Government
of the Italian Republic:

[Signed - Sign6] 2

Signed by Ehud Avriel - Sign6 par Ehud Avriel.
2 Signed by Giovanni Vincenzo Soro - Signe par Giovanni Vincenzo Soro.
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE L'tTAT D'ISRAEL ET LA REPUBLIQUE
ITALIENNE TENDANT A EVITER LA DOUBLE IMPOSITION
EN MATItRE D'IMPOTS SUR LE REVENU ET SUR LA FOR-
TUNE

Le Gouvernement de l'Etat d'Israil et le Gouvernement de la R~publique
italienne,

D6sireux de conclure une Convention tendant h 6viter la double imposition
en matire d'imp6ts sur le revenu et sur la fortune, sont convenus des disposi-
tions suivantes :

Article premier. 1. La pr6sente Convention s'applique aux impbts sur le
revenu et sur la fortune pergus pour le compte de chaque Etat contractant, quel
que soit le syst~me de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts
perqus sur le revenu total, sur la fortune totale ou sur des 616ments du revenu
ou de la fortune, y compris les imp6ts sur les gains provenant de I'ali6nation de
biens mobiliers ou immobiliers, les imp6ts sur le montant global des traitements
ou salaires vers6s par les entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la pr6sente Convention sont
notamment :
a) En IsraEl

i) L'imp6t sur le revenu, y compris

ii) L'imp6t sur les soci6t6s;

iii) L'imp6t sur les plus-values fonci~res; et
iv) L'imp6t sur la fortune institu6 par la loi de 1961 relative au fonds de

p6r6quation.

b) En Italie :
i) L'imp6t sur le revenu de la propri6t6 non batie (imposta sul reddito dei

terreni);

ii) L'imp6t sur le revenu de la propri6t6 bftie (imposta sul reddito dei
fabbricati);

iii) L'imp6t sur le revenu des capitaux mobiliers (imposta sui redditi di
ricchezza mobile);

iv) L'imp6t sur le revenu agricole (imposta sui redditi agrari);

v) L'imp6t compl6mentaire progressif sur le revenu (imposta comple-
mentare progressiva sul reddito complessivo)

vi) L'imp6t sur les soci6t6s (imposta sulle societi); et
vii) L'imp6t sur les obligations (imposta sulle obbligazioni);

Entr6e en vigueur le 8 aofit 1973 par '6change des instruments de ratification, qui a eu lieu b J6rusalem,

conformiment I'article 24.
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4. La pr~sente Convention s'applique aussi aux imp6ts de nature identique
ou analogue qui seraient 6tablis ult6rieurement par chacun des Etats contrac-
tants et qui s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les auto-
rites comptentes des Etats contractants se communiquent h la fin de chaque
ann6e toutes les modifications apportdes h leurs legislations fiscales respectives.

5. Les autorit6s comptentes des Etats contractants r~glent d'un commun
accord toute difficult6 d'interprdtation pouvant survenir quant aux imp6ts auxquels
la prdsente Convention est cens6e s'appliquer.

Article 2. 1. Au sens de la pr6sente Convention, moins que le contexte
n'exige une interpr6tation diff6rente :

a) Les expressions '< l'un des Etats contractants , et << l'autre Etat contrac-
tant > ddsignent, selon le contexte, IsraEl ou l'Italie;

b) Le terme '< personne , d6signe une personne physique, ou tout autre
groupement de personnes qu'il soit ou non une personne morale;

c) Le terme < socidt6 >, d6signe toute personne morale ou tout sujet de droit
qui, aux fins de I'imp6t, est assimil6 i une personne morale;

d) Les expressions «< entreprise d'un Etat contractant et «< entreprise de
l'autre Etat contractant >, d6signent respectivement une entreprise exploit6e par
un r6sident d'un Etat contractant et une entreprise exploit6e par un resident de
l'autre Etat contractant;

e) 1) Au sens de la pr6sente Convention, l'expression o r6sident d'un Etat
contractant d6signe toute personne qui, en vertu de la 16gislation de cet Etat,
est assujettie h l'imp6t dans cet Etat, en raison de son domicile, de sa r6sidence,
de son siege de direction ou de tout autre crit~re de nature analogue.

2) Lorsque, selon les dispositions du paragraphe prc6dent, une personne
physique est un r6sident des deux Etats contractants, sa situation est r6gl6e de
ia mani~re suivante :

i) Cette personne est consid6r6e comme un r6sident de I'Etat contractant ob
elle dispose d'un foyer d'habitation permanent. Si elle dispose d'un foyer
d'habitation permanent dans les deux Etats contractants, elle est consid6r6e
comme un r6sident de l'Etat contractant avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6rts vitaux);

ii) Si I'Etat contractant ob cette personne a le centre de ses int6rts vitaux ne
peut pas tre d6termin6 ou si elle ne dispose d'un foyer d'habitation perma-
nent dans aucun des Etats contractants, elle est considdrde comme un r6sident
de l'Etat contractant ofb elle s6journe de fagon habituelle;

iii) Si cette personne s6journe de faqon habituelle dans les deux Etats contrac-
tants ou si elle ne s6journe de fagon habituelle dans aucun d'eux, les autorit6s
comptentes des Etats contractants tranchent la question d'un commun
accord.

3) Lorsque, selon les dispositions du paragraphe 1, une personne morale
est un r6sident des deux Etats contractants, elle est consid6r6e comme un r6si-
dent de I'Etat contractant of' est situ6 son siege de direction effective. La m~me
disposition s'applique aux soci6t6s de personnes et aux associations qui ne sont
pas considdr6es comme des personnes morales par les legislations nationales qui
les r6gissent.
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f) 1) L'expression <, 6tablissement stable , d~signe une installation fixe
d'affaires par l'interm6diaire de laquelle une entreprise exerce tout ou partie
de son activit6.

2) L'expression o 6tablissement stable , comprend notamment
i) Un siege de direction;

ii) Une succursale;
iii) Une usine;

iv) Un bureau;

v) Un atelier;
vi) Une mine, une carribre ou tout autre lieu d'extraction de ressources natu-

relies;
vii) Un chantier de construction ou de montage dont la dur6e d6passe 12 mois.

3) On consid~re qu'il n'y a pas , 6tablissement stable > si :
i) I est fait usage d'installations aux seules fins de stockage, d'exposition ou

de livraison de marchandises appartenant hi I'entreprise;
ii) Des marchandises appartenant h l'entreprise sont entrepos6es aux seules fins

de stockage, d'exposition ou de livraison;
iii) Des marchandises appartenant h l'entreprise sont entrepos6es aux seules fins

de transformation par une autre entreprise;
iv) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-

chandises ou de r6unir des informations pour l'entreprise;
v) Une installation fixe d'affaires est utilis6e aux seules fins de faire de la publi-

cit6, de communiquer des renseignements, d'effectuer des recherches
scientifiques ou d'exercer des activit6s analogues qui ont un caract~re
pr6paratoire ou auxiliaire pour i'entreprise.
4) Une personne autre qu'un agent jouissant d'un statut ind6pendant auquel

s'applique le paragraphe 5 qui agit dans un Etat contractant pour une entreprise
de l'autre Etat contractant est consid6r6e comme constituant un 6tablissement
stable dans le premier Etat si elle dispose dans cet Etat de pouvoirs, qu'elle y
exerce habituellement, lui permettant de conclure des contrats au nom de l'entre-
prise, . moins que les activit6s de cette personne ne soient limit6es h 'achat de
marchandises pour i'entreprise.

5) Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablis-
sement stable dans l'autre Etat contractant du seul fait qu'elle exerce son acti-
vit6 dans cet autre Etat par l'entremise d'un courtier, d'un commissionnaire
g6n6ral ou de tout autre interm6diaire jouissant d'un statut ind6pendant, si ces
personnes agissent dans le cadre ordinaire de leurs activit6s.

6) Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant con-
tr6le ou est contr6l6e par une soci6t6 qui est un r6sident de I'autre Etat con-
tractant ou qui y exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablis-
sement stable ou non) ne suffit pas, en lui-m~me, i faire de l'une quelconque de
ces soci6t6s un 6tablissement stable de I'autre.

g) L'expression «< autorit6 competente d6signe, en ce qui concerne IsraEl,
le Ministre des finances ou son repr6sentant autoris6 et, en ce qui concerne
l'Italie, le Ministre des finances, Direction g6n6rale des contributions directes.
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2. Pour I'application de la prrsente Convention par un des Etats contrac-
tants, toute expression qui n'est pas autrement drfinie a le sens qui lui est attribu6
par la l6gislation dudit Etat rrgissant les imp6ts faisant l'objet de la Convention,
a moins que le contexte n'exige une interprrtation diff6rente.

Article 3. 1. Les b6nrfices provenant de l'exploitation, en trafic inter-
national, de navires ou d'a6ronefs ne sont imposables que dans l'Etat contractant
o6 le sibge de direction effective de I'entreprise est situ6.

2. Les dispositions du paragraphe prrcrdent s'appliquent 6galement au cas
o6i une entreprise de transports maritimes ou arriens d'un des Etats contractants
exploite une agence dans l'autre Etat contractant, mais uniquement h la partie de
cette activit6 portant exclusivement sur la vente des billets de transport des
passagers ou du fret par des navires ou des a6ronefs (appartenant ou non
1'entreprise), y compris les services de correspondance.

3. Lorsqu'une entreprise de transports arriens d'un des Etats contractants
participe h un groupement, une exploitation en commun ou un organisme inter-
national d'exploitation, les dispositions du paragraphe prc6dent s'appliquent
6galement aux brn6fices rralisrs par ladite entreprise dans le cadre de la coope-
ration drcrite ci-dessus.

Article 4. 1. Les revenus provenant de biens immobiliers sont imposables
dans l'Etat contractant oit lesdits biens sont siturs.

2. L'expression << biens immobiliers >, a le sens que lui attribue le droit
de l'Etat contractant o6t les biens consid6rs sont situ6s. L'expression comprend
en tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et
foresti~res, les droits auxquels s'appliquent les dispositions du droit priv6 concer-
nant la proprirt6 fonciire, l'usufruit des biens immobiliers et les droits '4 des
paiements variables ou fixes pour I'exploitation ou la concession de l'exploitation
de gisements minrraux, sources et autres ressources naturelles; les navires,
bateaux et a~ronefs ne sont pas consid~rs comme des biens immobiliers.

3. Les dispositions des paragraphes 1 et 2 s'appliquent aux revenus prove-
nant de l'exploitation directe, de la location ou de l'affermage, ainsi que de toute
autre forme d'exploitation de biens immobiliers, y compris les revenus des exploi-
tations agricoles ou foresti~res. Elles s'appliquent 6galement aux brnrfices
provenant de l'alirnation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux
revenus provenant des biens immobiliers de toute entreprise autre qu'une entre-
prise agricole ou forestibre ainsi qu'aux revenus des biens immobiliers servant h
l'exercice d'une profession ind6pendante.

Article 5. 1. La fortune constiture par des biens immobiliers, tels qu'ils
sont drfinis au paragraphe 2 de l'article 4, est imposable dans l'Etat contractant
ofb ces biens sont situ6s.

2. Sous reserve des dispositions du paragraphe 1 du present article, la
fortune constitute par des actifs faisant partie des biens industriels ou commer-
ciaux utilis~s dans un 6tablissement stable d'une entreprise, ou par des actifs
appartenant a. une base fixe servant h. l'exercice d'une profession indrpendante,
est imposable dans l'Etat contractant of l'6tablissement stable ou la base fixe est
situ6.
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3. Les navires et aronefs exploit s en trafic international et les actifs
autres que des biens immobiliers affect6s h l'exploitation de ces navires et
a6ronefs ne sont imposables que dans l'Etat contractant oil le siege de direction
effective de l'entreprise est situ6.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contrac-
tant ne sont imposables que dans cet Etat.

5. Aux fins du pr6sent article, l'imp6t sur les obligations (imposta sulle
obbligazioni) n'est pas consid6r6 comme un imp6t sur la fortune.

Article 6. 1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat, h moins que I'entreprise n'exerce son activit6 dans
l'autre Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est
situ6. Si l'entreprise exerce son activit6 d'une telle fagon, les b6n6fices de l'entre-
prise sont imposables dans l'autre Etat mais uniquement dans la mesure o6 ils
sont imputables audit 6tablissement stable.

2. Lorsqu'une entreprise d'un Etat contractant exerce son activit6 dans
l'autre Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est
situ6, il est impute, dans chaque Etat contractant, cet 6tablissement stable les
b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une entreprise distincte et
s6par6e exergant des activit6s identiques ou analogues, dans des conditions iden-
tiques ou analogues, et traitant en toute ind6pendance avec l'entreprise dont il
constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable sont admises en
d6duction les d6penses expos6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais g6n6raux d'administration ainsi
expos6s, soit dans I'Etat ob est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun b6n6fice n'est imput6 h un 6tablissement stable du fait que cet
6tablissement stable a simplement achet6 des marchandises pour l'entreprise.

5. Aux fins des paragraphes pr6c6dents, les b6n6fices h imputer h 1'6tablis-
sement stable sont d6termin6s chaque ann6e selon la mme m6thode, i moins
qu'il n'existe des motifs valables et suffisants de proc6der autrement.

Article 7. Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirectement
a la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que

b) Les mmes personnes participent directement ou indirectement h la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de I'autre Etat contractant,

et que, dans l'un ou l'autre cas, les deux entreprises sont, dans leurs relations
commerciales ou financires, li6es par des conditions convenues ou impos6es
qui different de celles qui seraient convenues entre des entreprises ind6pendantes,
les b6n6fices qui, sans ces conditions, auraient 6t6 r6alis6s par l'une des entre-
prises mais n'ont pu I'atre en fait h cause de ces conditions peuvent tre inclus
dans les b6n6fices de cette entreprise et impos6s en cons6quence.

Article 8. Les tanti~mes, jetons de pr6sence et autres r6tributions simi-
laires qu'un r6sident d'un Etat contractant regoit en sa qualit6 de membre du
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conseil d'administration ou de surveillance d'une soci&t6 qui est un r6sident de
I'autre Etat contractant sont imposables dans cet autre Etat.

Article 9. Les revenus qu'un r6sident d'un Etat contractant tire d'une pro-
fession lib6rale ou d'autres activit6s ind6pendantes de m~me nature ne sont impo-
sables que dans cet Etat contractant, moins qu'il ne dispose de fagon habituelle,
dans l'autre Etat contractant, d'une base fixe pour l'exercice de ses activit6s.
Dans ce cas, les revenus sont imposables dans l'autre Etat contractant, mais
uniquement la fraction de ces revenus qui est imputable h ladite base fixe.

Article 10. 1. Sous r6serve des dispositions des articles 8 et 11, les
salaires, traitements et autres r6mun6rations similaires qu'un r6sident d'un Etat
contractant reqoit au titre d'un emploi salari6 ne sont imposables que dans cet
Etat, h moins que l'emploi ne soit exerc6 dans l'autre Etat contractant. Si l'emploi
y est exerc6, les r6mun6rations reques h ce titre sont imposables dans cet autre
Etat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les r6mu-
n6rations qu'un r6sident d'un Etat contractant regoit au titre d'un emploi salari6
exerc6 dans I'autre Etat contractant ne sont imposables que dans le premier
Etat si :
a) Le b6n6ficiaire s6journe dans l'autre Etat pendant une ou plusieurs p6riodes

n'exc6dant pas au total 183 jours au cours de I'ann6e fiscale consid6r6e, et
b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un

employeur qui n'est pas un r6sident de I'autre Etat, et
c) La charge des r6mun6rations n'est pas support6e par un 6tablissement stable

ou une base fixe que l'employeur a dans l'autre Etat.
3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6-

rations reques au titre d'un emploi salari6 exerc6 bord d'un navire ou d'un
a6ronef exploit6 en trafic international sont imposables dans l'Etat contractant
ob le siege de direction effective de l'entreprise est situ6.

Article 11. 1. Les r6mun6rations, y compris les pensions pay6es par un
Etat contractant ou l'une de ses collectivit6s locales, soit directement soit par
pr6lEvement sur des fonds qu'ils ont constitu6s, h une personne physique au titre
de services rendus h cet Etat ou h cette collectivit6 dans l'exercice de fonctions
de caract~re public sont imposables dans cet Etat. Elles ne sont pas imposables
dans I'autre Etat contractant si les r6mun6rations sont vers6es t un ressortissant
du premier Etat.

2. Les dispositions des articles 8, 10 et 12 s'appliquent aux r6mun6rations
et pensions pay6es au titre de services rendus dans le cadre d'une activit6 indus-
trielle ou commerciale exerc6e par 'un des Etats contractants ou l'une de ses
collectivit6s locales.

3. Aux fins du present article et de l'article 12, le terme < pensions > d6si-
gne les paiements p6riodiques effectu6s en contrepartie de services fournis ant6-
rieurement ou h titre d'indemnisation de 16sions ou de dommages.

Article 12. 1. Sous r6serve des dispositions du paragraphe I de I'article 11,
les pensions et autres r6mun6rations similaires pay6es au titre d'un emploi
ant6rieur et les rentes ne sont imposables que dans I'Etat contractant dont le
b6n6ficiaire est un r6sident.
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2. Aux fins du pr6sent article, le terme << rente > ddsigne une somme dter-
min6e payable pdriodiquement i des dates d6termin6es, la vie durant ou pendant
une p6riode qui est sp6cifi6e ou peut tre 6tablie, en vertu d'une obligation
d'effectuer des versements en contrepartie d'un capital suffisant int6gralement
vers6 en esp~ces ou en valeurs appr6ciables en esp~ces.

Article 13. Nonobstant toute autre disposition de la pr6sente Convention,
les revenus qu'un artiste du spectacle, tel qu'un artiste de thdftre, de cin6ma, de
la radio ou de la t616vision ou un musicien, ou qu'un sportif, tire de ses activit6s
personnelles sont imposables dans I'Etat contractant o6i ces activit6s sont
exerc6es.

Article 14. Un r6sident d'un des Etats contractants qui, h I'invitation d'une
universit6, d'un college universitaire ou d'un autre 6tablissement d'enseigne-
ment sup6rieur ou de recherche scientifique de l'autre Etat contractant, s6journe
dans cet autre Etat contractant t seules fins d'enseigner ou d'effectuer des re-
cherches scientifiques dans ces institutions, pendant une p6riode n'exc6dant pas
deux ans, n'est pas imposable dans cet autre Etat contractant au titre des r6mu-
n6rations qu'il regoit pour cet enseignement ou ces recherches.

Article 15. Un r6sident d'un des Etats contractants qui s6journe tempo-
rairement dans l'autre Etat contractant uniquement :
a) En qualit6 d'6tudiant inscrit dans une universit6, un college universitaire ou

une dcole reconnu de cet autre Etat,
b) En qualit6 de stagiaire ou pour acqu6rir une experience technique, profession-

nelle, industrielle ou commerciale, ou
c) En tant que b6n6ficiaire d'une bourse, d'une allocation ou d'un prix accord6

principalement pour entreprendre des 6tudes ou des recherches par une insti-
tution religieuse, charitable, scientifique ou p6dagogique reconnue,

n'est pas imposable dans cet autre Etat au titre des sommes qu'il regoit de
l'6tranger aux fins de couvrir ses frais d'entretien, d'instruction ou de formation.

Article 16. 1. Les int6r&ts provenant d'un Etat contractant et payds ht un
r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, I'Etat contractant d'o6 proviennent les intr ts peut imposer
lesdits intr&ts selon sa ldgislation, mais l'imp6t ainsi 6tabli ne peut exc6der
15 p. 100 du montant des int&rts. Les autoritds comp6tentes des deux Etats
r~glent d'un commun accord les modalit6s d'application de cette limitation.

3. Au sens du pr6sent article, le terme o int6rts d6signe les revenus
des fonds publics, des titres et obligations d'emprunts, assorties ou non de
garanties hypoth6caires ou d'une clause de participation aux bdn6fices, et des
cr6ances de toute nature, ainsi que tous autres produits assimilds aux revenus de
sommes pr&tdes par la 16gislation fiscale de l'Etat d'obi proviennent les revenus.

4. Les dispositions des paragraphes pr6c6dents ne sont pas applicables
lorsque la personne qui regoit les int6rts exerce une activit6 commerciale ou
industrielle dans l'autre Etat contractant par l'intermddiaire d'un 6tablissement
stable qui y est situ6 et que ces int6r~ts sont imputables h cet 6tablissement
stable; dans ce cas :
a) En Israel, l'article 6 de la pr6sente Convention est applicable;

b) En Italie, la 16gislation italienne est applicable.
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5. Les int~r~ts sont considrs comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique, une collec-
tivit6 locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6r&ts,
qu'il soit ou non un r6sident d'un Etat contractant, a dans un Etat contractant un
6tablissement stable pour lequel la dette donnant lieu au paiement des int6rts a
t6 contract~e et qui supporte la charge de ces int6rts, ceux-ci sont consid6r~s

comme provenant de l'Etat contractant ot l'6tablissement stable est situ6.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur
et la personne qui regoit les int&rts ou que l'un et l'autre entretiennent avec de
tierces personnes, le montant des int6rts, compte tenu de la cr6ance pour laquelle
ils sont pay6s, exc~de celui dont seraient convenus le d6biteur et la personne qui
regoit les int6rts en l'absence de pareilles relations, les dispositions du pr6sent
article ne s'appliquent qu'ft ce dernier montant. Dans ce cas, la partie exc6den-
taire des paiements reste imposable selon la 16gislation des Etats contractants et
compte tenu des autres dispositions de la pr6sente Convention.

Article 17. 1. Les dividendes pay6s h un r6sident d'un des Etats contrac-
tants par une soci6t6 qui est un r6sident de l'autre Etat contractant ne sont pas
imposables dans l'autre Etat contractant h un taux sup6rieur h 25 p. 100.

2. Le terme '< dividendes ,> employ6 dans le pr6sent article d6signe les
revenus provenant d'actions, actions ou bons de jouissance, parts de fondateur
ou autres parts b6n6ficiaires h l'exception des cr6ances, ainsi que les revenus
d'autres parts sociales soumis au m~me r6gime fiscal que les revenus d'actions
par la 16gislation fiscale de l'Etat dont la soci6t6 distributrice est un r6sident.

3. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque la
personne qui regoit les dividendes, r6sident d'un Etat contractant, a dans l'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident un 6tablis-
sement stable et que la participation g6n6ratrice des dividendes s'y rattache
effectivement. Dans ce cas, les dispositions de l'article 6 sont applicables.

4. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des
b6n6fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut per-
cevoir aucun imp6t sur les dividendes pay6s par la soci6t6 h des personnes qui
ne sont pas des r6sidents de cet autre Etat, ni pr6lever aucun imp6t, au titre de
l'imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de la
socit6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s consistent
en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 18. 1. Les redevances provenant d'un Etat contractant et pay6es h
un r6sident de l'autre Etat contractant ne sont imposables que dans cet autre
Etat.

2. Le terme «< redevances ,, employ6 dans le pr6sent article d6signe les
r6mun6rations de toute nature pay6es pour l'usage ou la concession de l'usage
d'un droit d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris
les films cin6matographiques, d'un brevet, d'une marque de fabrique ou de com-
merce, d'un dessin ou d'un modle, d'un plan, d'une formule ou d'un proc6d6
secrets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement
industriel, commercial ou scientifique ou pour des informations ayant trait h une
exp6rience acquise dans le domaine industriel, commercial ou scientifique.
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3. Les b6n~fices provenant de l'ali6nation des droits ou biens visas au para-
graphe 2 ne sont imposables que dans l'Etat contractant dont le c6dant est un
r6sident.

4. Les paiements variables ou fixes pour I'exploitation de gisements min6-
raux, sources et autres ressources naturelles ne sont pas consid6r6s comme des
redevances. Dans ces cas, les articles 4 et 5 concernant I'imposition des revenus
immobiliers sont applicables.

5. Les dispositions des paragraphes 1 et 3 ne s'appliquent pas lorsque la
personne qui regoit les redevances, r6sident d'un Etat contractant, a dans I'autre
Etat contractant d'oi proviennent les redevances un 6tablissement stable et que
le droit ou le bien g6n6rateur des redevances s'y rattache effectivement. Dans ce
cas, les dispositions de l'article 6 sont applicables.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et la
personne qui regoit les redevances ou que l'un et l'autre entretiennent avec de
tierces personnes, le montant des redevances, compte tenu de la prestation pour
laquelle elles sont pay6es, exc~de celui dont seraient convenus le d6biteur des
redevances et la personne qui les regoit en l'absence de pareilles relations, les
dispositions du pr6sent article ne s'appliquent qu'ii ce dernier montant. Dans ce
cas, la partie exc6dentaire des paiements reste imposable selon la 16gislation
interne des Etats contractants et compte tenu des autres dispositions de la pr6-
sente Convention.

Article 19. 1. I1 est convenu que ]a double imposition est 6vit6e de la
mani~re suivante :

a) Le Gouvernement italien, en d6terminant les imp6ts sur le revenu et la for-
tune visas a l'article 1 de la pr6sente Convention qu'il pergoit h l'6gard de
ses r6sidents ou soci6t6s peut, ind6pendamment de toute autre disposition de
la pr6sente Convention, inclure dans l'assiette de ces imp6ts tous les 616ments
de revenu ou de fortune; le Gouvernement italien d6duit toutefois des imp6ts
ainsi calcul6s l'imp6t isra6lien sur le revenu ou la fortune (qui n'est pas
exon6r6 en Israel en vertu des dispositions de la pr6sente Convention)
dans les conditions suivantes :

i) Si l'616ment de revenu est, conform6ment h la 16gislation italienne, assujetti
A l'imp6t sur le revenu des biens mobiliers, l'imp6t pay6 en Israel est
d6duit de l'imp6t sur le revenu des biens mobiliers, mais le montant de
cette d6duction ne doit pas tre plus 6lev6 par rapport auxdits imp6ts que
ne l'est cet 616ment de revenu par rapport au revenu global.

Si l'imp6t acquitt6 en Israel sur ce revenu est plus 61ev6 que le montant
de la d6duction ainsi calcul6e, la diff6rence est d6duite de l'imp6t compl&-
mentaire ou de l'imp6t sur les soci6t6s, selon le cas, mais le montant
de cette d6duction ne doit pas tre plus 6lev6 par rapport h cet imp6t que
ne l'est ce revenu par rapport au revenu global.

ii) Si l'616ment de revenu n'est assujetti qu'h l'imp6t compl6mentaire ou
l'imp6t sur les soci6t6s, la d6duction accord6e est imput6e sur l'imp6t
compl6mentaire ou l'imp6t sur les soci6t6s, selon le cas, mais ne s'applique
qu'A la fraction de l'imp6t acquitt6 en Israel qui d6passe 25 p. 100 de cet
616ment de revenu.
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Toutefois, le montant de ia d6duction ne doit pas &re plus 6lev6 par rap-
port 5i l'impit compl6mentaire ou l'imp6t sur les soci6t6s que ne l'est
l'616ment de revenu en question par rapport au revenu global.

iii) En ce qui concerne l'imp6t sur la fortune, le Gouvernement italien d6duit
de son impit sur la fortune l'imp6t sur la fortune acquitt6 en IsraEl au titre
du mime 616ment de fortune. Toutefois, le montant de la d6duction ne
peut re plus 6lev6 par rapport h l'imp6t italien que ne l'est l'616ment
de fortune situ6 en IsraEl par rapport h la fortune totale.

b) En IsraEl :

i) L'imp6t italien di, soit directement soit par retenue 5i la source, au titre
des revenus provenant de sources situ6es en Italie est imput6 sur l'imp6t
isra6lien di au titre de ces revenus. Toutefois, le montant de cette d6duc-
tion ne peut &re plus 6lev6 par rapport h l'imp6t isra6lien que ne le sont
ces revenus par rapport hi la totalit6 des revenus.
Lorsque ces revenus constituent des dividendes ordinaires pay6s par une
soci6t6 qui est un r6sident de l'Italie, il est tenu compte, aux fins de la
d6duction (en plus de tout impit italien applicable aux dividendes), de
l'imp6t italien dOi par la soci6t6 au titre de ses b6n6fices et, lorsqu'il s'agit
de dividendes payis au titre d'actions privil6gi6es de participation repr6-
sentant 5 la fois des dividendes hi un taux fixe attachs aux actions et une
participation additionnelle aux b6n6fices, il est aussi tenu compte de
l'imp6t italien ainsi di par la soci6t6 pour autant que les dividendes
d6passent ce taux fixe.

ii) L'imp6t sur la fortune acquitt6 dans la R6publique italienne est admis en
d6duction de l'imp6t isra6lien sur la fortune sur le m~me 616ment de
fortune. La d6duction ne peut toutefois tre plus 6lev6e par rapport ht
l'imp6t isra6lien que ne l'est cet 616ment de fortune situ6 en Italie par
rapport h la fortune totale.

2. Lorsque, en vertu de la 16gislation d'un des Etats contractants, une
exon6ration totale ou une r6duction d'imp6t auquel s'applique la pr6sente Con-
vention est accord6e pendant une p6riode limit6e, aux fins du calcul de la d6duc-
tion de l'imp6t vis6 hi I'alin6a a du paragraphe 1 ou de l'imputation vis6e ht
l'alin6a b du paragraphe 1, cet imp6t est r6put6 avoir 6 acquitt6.

Article 20. 1. Les ressortissants d'un Etat contractant ne sont soumis
dans l'autre Etat contractant ht aucune imposition ou obligation y relative qui est
autre ou plus lourde que celles auxquelles sont ou pourront tre assujettis les res-
sortissants de cet autre Etat qui se trouvent dans la mime situation.

2. Le terme ressortissants d6signe :

a) Toutes les personnes physiques qui possedent la nationalit6 d'un Etat con-
tractant;

b) Toute les personnes morales, soci6ts de personnes et associations dont le
statut est r6gi par la legislation en vigueur dans un Etat contractant.

3. Les apatrides ne sont soumis dans un Etat contractant .4 aucune imposi-
tion ou obligation y relative qui est autre ou plus lourde que celles auxquelles sont
ou pourront &re assujettis les nationaux de l'Etat concerne qui se trouvent dans
la m&me situation.
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4. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans I'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
fagon moins favorable que l'imposition des entreprises de cet autre Etat qui
exercent les mmes activit~s dans les m~mes conditions. La presente disposition
ne peut tre interpr~t~e comme obligeant un Etat contractant . accorder aux
r6sidents de I'autre Etat contractant les d6ductions personnelles, abattements et
r6ductions d'imp6t en fonction de la situation ou des charges de famille qu'il
accorde ses propres r~sidents.

5. Les entreprises d'un Etat contractant dont le capital est, en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r~si-
dents de I'autre Etat contractant ne sont soumises dans le premier Etat hs aucune
imposition ou obligation y relative qui est autre ou plus lourde que celles
auxquelles sont ou pourront tre assujetties les autres entreprises similaires du
premier Etat.

6. Les dispositions des paragraphes 4 et 5 ne peuvent tre interpr&t6es
comme ayant pour effet de modifier le recouvrement en Italie de I'imp6t sur les
soci6t6s (imposta sulle societa) perqu conform6ment h la 16gislation italienne.

7. Aux fins du pr6sent article, le terme <« imposition > d6signe les imp6ts
de toute nature ou d6nomination.

Article 21. 1. Lorsqu'un r6sident d'un Etat contractant estime que les
mesures prises par un Etat contractant ou par les deux Etats contractans entrai-
nent ou entraineront pour lui une imposition non conforme aux dispositions de la
pr6sente Convention, il peut, ind6pendamment des recours pr6vus par le droit
interne de ces Etats, soumettre son cas ht I'autorit& comp6tente de l'Etat contrac-
tant dont il est un r6sident. Le cas doit tre soumis dans un d6lai de deux ans
h partir de la notification des mesures en question ou de la retenue h ]a source
de l'imp6t 6tabli.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si
elle n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de
r6soudre le cas par voie d'accord amiable avec l'autorit6 comptente de I'autre
Etat contractant, en vue d'6viter une imposition non conforme h la pr6sente
Convention.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou I'application de la pr6sente Convention.
Elles peuvent aussi se concerter en vue d'61iminer la double imposition dans les
cas non pr6vus par la pr6sente Convention.

4. Les autorit6s comptentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir h un accord, comme il est indiqu6 aux
paragraphes pr6c6dents. Lorsqu'il parait souhaitable pour aboutir h un tel accord
de proc6der i un 6change verbal d'opinions, cet 6change peut avoir lieu au sein
d'une commission mixte compos6e des repr6sentants des autorit6s comp6tentes
des Etats contractants.

Article 22. 1. Les autorit6s comp6tentes des Etats contractants 6chan-
gent les renseignements n6cessaires pour appliquer les dispositions de ia pr6sente
Convention. Toutefois, elles ne sont pas tenues de fournir des renseignements
qui ne peuvent tre obtenus sur la base des documents de I'administration fiscale,
mais n6cessiteraient des enqutes sp6ciales. Les renseignements ainsi 6chang6s
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sont tenus secrets et ne peuvent tre communiqu6s qu'aux personnes ou autorit6s
qui sont, conform6ment h la 16gislation de cet Etat contractant, concern6s par
i'6tablissement et le recouvrement des imp6ts vis6s par la pr6sente Convention.
Ces personnes et autorit6s sont tenues au m~me secret que les autorit6s comp6-
tentes.

2. Les dispositions du paragraphe I ne peuvent en aucun cas tre interpr6-
t6es comme imposant it un des Etats contractants ]'obligation :
a) De prendre des mesures administratives d6rogeant ht sa 16gislation ou it sa

pratique administrative;

b) De fournir des renseignements qui ne pourraient tre obtenus sur la base de sa
16gislation ou de celle de l'autre Etat contractant;

3. Aucun renseignement qui r6v6lerait un secret commercial, industriel ou
professionnel ne peut tre 6chang6.

Article 23. Les dispositions de la pr6sente Convention ne portent pas
atteinte aux exon6rations plus 6tendues dont b6n6ficient les agents diplomatiques
ou les fonctionnaires consulaires en vertu soit des r~gles g6n6rales du droit des
gens, soit des dispositions d'accords particuliers. Dans la mesure oft, dans le
cadre de ces exon6rations plus 6tendues, les revenus ou la fortune ne sont pas
imposables dans I'Etat d'accueil, le droit d'imposition est r6serv6 i l'Etat que
ces agents ou fonctionnaires repr6sentent.

Article 24. 1. La pr6sente Convention sera ratifi6e et les instruments de
ratification seront 6changes h Jrusalem aussit6t que possible.

2. La pr6sente Convention entrera en vigueur h la date de l'6change des
instruments de ratification. Elle s'appliquera aux revenus acquis et ii la fortune
d6tenue le lerjanvier 1962 ou post6rieurement it cette date.

Article 25. La pr6sente Convention demeurera en vigueur tant qu'elle n'aura
pas 6t6 d6nonc6e par un des Etats contractants. Chaque Etat contractant peut
d6noncer la Convention apr~s l'expiration d'une p6riode de cinq ans suivant son
entr6e en vigueur en adressant une notification ii cet effet au moins six mois
avant la fin de chaque ann6e civile. Dans ce cas, la Convention cessera d'tre
applicable h compter du lerjanvier apr~s I'expiration de la p6riode de six mois.

FAIT ii Rome, le 22 avril 1968, correspondant au 24ejour du mois de Nissan
5728, en deux exemplaires en h6breu, en italien et anglais, chaque texte faisant
6galement foi. En cas de doute, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Isra~l de la R6publique italienne

[EHUD AVRIEL] [GIOVANNI VINCENZO SORO]
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[ITALIAN TEXT - TEXTE ITALIEN]

CONVENZIONE TRA LA REPUBBLICA ITALIANA E LO STATO DI
ISRAELE PER EVITARE LE DOPPIE IMPOSIZIONI IN MATE-
RIA DI IMPOSTE SULLA SUCCESSIONE MORTIS CAUSA

II Governo della Repubblica Italiana ed il Governo dello Stato di Israele,
animati dal desiderio di evitare le doppie imposizioni fiscali in materia di imposte
sulle successioni, hanno convenuto quanto segue:

Articolo 1. Le imposte a cui si riferisce la presente Convenzione sono:
a) Per quanto riguarda l'Italia:

1) L'imposta sulle successioni;
2) L'imposta sull'asse ereditario globale netto;

b) Per quanto riguarda Israele: I'imposta sulle successioni.
Questa Convenzione si estende ad ogni altra imposta sull'asse ereditario o

sulle successioni, di carattere sostanzialmente analogo, applicata dall'uno o I'altro
degli Stati contraenti posteriormente alla data della firma della presente
Convenzione.

Le competenti autoritA degli Stati contraenti informeranno I'un I'altra al
termine di ogni anno su ogni sostanziale modificazione nella loro legislazione
fiscale in materia di imposte sull'asse ereditario e sulle successioni.

Articolo H. Ai fini della presente Convenzione:

a) II termine << Italia significa la Repubblica Italiana;
b) II termine << Israele significa lo Stato di Israele;
c) I1 termine << imposta , significa I'imposta sull'asse ereditario globale netto

e quella sulle successioni applicate dall'Italia, ovvero l'imposta sulle successioni
applicata da Israele, come il contesto richiede;

d) II termine <« autoriti competente > significa, nel caso dell'Italia, il
Ministero delle Finanze, Direzione Generale delle Tasse ed Imposte Indirette
sugli Affari, e, nel caso d'Israele, il Ministro delle Finanze o un suo rappresen-
tante.

Articolo III. 1. Nel caso di successione di persona che, al tempo della
morte, era domiciliata in uno degli Stati contraenti, il luogo dove ciascuno dei
seguenti beni & situato , ai fini dell'applicazione dell'imposta, determinato
esclusivamente secondo le seguenti regole:
a) I beni immobili sono considerati situati nel luogo in cui si trovano;

b) I beni mobili corporali (tranne quelli per i quali una apposita norma sia qui di
seguito stabilita) e i biglietti di banca o la carta moneta e le altre forme di
moneta riconosciute come aventi corso legale nel luogo della loro emissione,
sono considerati esistenti nel luogo in cui detti beni o monete sono situati al
tempo del decesso o, se in transito, nel luogo di destinazione;

c) I crediti (ivi comprese le obbligazioni, i pagher6 cambiari e le cambiali-tratte)
sono considerati esistenti nello Stato in cui il debitore & domiciliato o, se il
debitore & una societA, nello Stato in cui la stessa A costituita o operante;
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d) Le azioni e le partecipazioni in societa sono considerate esistenti nello Stato in
cui la societA 6 costituita o operante;

e) Le navi, gli aereomobili e le relative quote sono considerati esistenti nel luogo
della loro immatricolazione;

I) I beni investiti in una impresa commerciale o industriale o relativi all'esercizio
d'una professione libera e che sono destinati ad una stabile organizzazione
esistente in uno dei due Stati contraenti, cosi come l'avviamento ad essi
relativo, sono soggetti all'imposta in tale Stato.

I1 termine ,, stabile organizzazione >, indica un'installazione permanente
di affari dove l'impresa esercita tutta o parte della propria attivitA.

Costituisce «< stabile organizzazione >,:

i) Una sede di direzione;

ii) Una succursale;

iii) Un ufficio;

iv) Un'officina;

v) Un laboratorio;
vi) Una miniera, una cava o altro luogo di estrazione di ricchezze naturali;

vii) Un cantiere di costruzione o di montaggio del quale la durata superi i
12 mesi;

g) Le patenti, i marchi di fabbrica e i disegni sono considerati esistenti nel luogo
in cui sono registrati;

h) I diritti di autore e di esclusivitA, i diritti relativi a lavori artistici e scientifici, i
diritti e le licenze per l'uso di qualsiasi opera, lavoro artistico o scientifico
coperti da diritti d'autore, brevetti, marchi di fabbrica o disegni sono
considerati esistenti nel luogo in cui i diritti che ne derivano sono esercitati;

i) Tutti i beni diversi da quelli sopra menzionati sono considerati esistenti nello
Stato nel quale il de cuius era domiciliato al tempo della morte.
Articolo IV. Ai fini della presente Convenzione, per domicilio si intende il

luogo ove il defunto aveva la sede principale dei suoi affari ed interessi.
In caso di dubbio in quale dei due Stati il de cuius aveva il suo domicilio ai

sensi della norma del comma precedente, o nel caso in cui il defunto poteva essere
considerato domiciliato nei due Stati, la questione sarA decisa con un accordo
particolare tra le autoritA competenti dei due Stati. A tal proposito, sarA
considerato con quale dei due Stati il de cuius, al momento della morte, aveva i
rapporti personali ed economici pii stretti. Se il de cuius non aveva il suo
domicilio in nessuno dei due Stati contraenti, egli sara considerato domiciliato
nello Stato nel quale risiedeva. Se egli risiedeva nei due Stati, la questione,
relativa alla determinazione del suo domicilio, sarA decisa mediante un accordo
particolare tra le autoritA competenti dei due Stati.

Articolo V. I debiti che gravano i beni di cui all'articolo III della presente
Convenzione o che sono garantiti su beni della stessa natura, sono imputati nello
Stato in cui detti beni sono sottoposti ad imposta, sul valore di detti beni, o di tutti
gli altri beni che tale Stato ha il diritto di assoggettare a imposta. Gli altri debiti
diversi dai precedenti sono imputati sui beni assoggettati ad imposta nello Stato
nel quale il de cuius era domiciliato al momento della morte.
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Se i debiti che possono essere imputati in uno dei due Stati, ai sensi delle
disposizioni del primo alinea, superano ii valore della somma dei beni sui quali tale
Stato ha ii diritto di imporre, la differenza non coperta imputata sui beni
assoggetatti a imposta nell'altro Stato.

Articolo VI. Nessuna imposta sarA applicata sui beni trasmessi per
testamento dal de cuius, ii quale al tempo della morte era domiciliato in uno degli
Stati contraenti, a favore degli enti seguenti:

1) L'altro Stato contraente;
2) Una autoritA locale dello stesso per fini religiosi, educativi, culturali,

benefici, assistenziali;
3) Istituti, fondati o da fondarsi, aventi gli stessi fini, appartenenti al predetto

secondo Stato contraente e da questo riconosciuti come tali.
Articolo VII. Le competenti AutoritA degli Stati contraenti si scambieranno

le informazioni (in quanto disponibili in virtb delle rispettive leggi fiscali)
necessarie per eseguire le clausole della presente Convenzione. Le informazioni
cosi scambiate saranno tenute segrete e potranno essere portate a conoscenza
esclusivamente di coloro (compresi gli organi giurisdizionali) che sono interessati
all'accertamento e alla riscossione delle imposte cui la presente Convenzione si
applica, nonch6 ai ricorsi concernenti le imposte stesse. Non saranno scambiate le
informazioni che porterebbero alla rivelazione di un segreto o di un processo
industriale o commerciale.

Articolo VIII. Ogni contribuente che prova che le tassazioni stabilite o
progettate a suo carico hanno provocato o possano provocare nei suoi confronti
una doppia imposizione contraria ai principi della presente Convenzione pu6
reclamare all'autoritA competente dello Stato nel quale egli considerato
domiciliato, ai sensi dell'art. IV o nel quale ii de cuius, ai sensi della presente
Convenzione, era considerato domiciliato al momento del suo decesso.

Se it reclamo ritenuto fondato, Io Stato adotta le misure necessarie per
mettere fine alla doppia imposizione.

II reclamo deve essere fatto entro i tre anni a partire dalla fine dell'anno solare
nel quale il contribuente ha avuto conoscenza della duplicazione.

Articolo IX. Le norme di questa Convenzione non possono essere
interpretate in modo da negare o menomare in qualsiasi maniera il diritto del
personale diplomatico o consolare ad altre o maggiori esenzioni di cui ora benefici
o che possano essergli accordate in futuro.

Le norme di questa Convenzione non possono in nessun caso essere
interpretate in maniera da aumentare il carico di imposta in ciascuno degli Stati
contraenti.

Ove sorgessero dubbi o difficoltA circa l'interpretazione o I'applicazione
della presente Convenzione le autoritA competenti degli Stati contraenti possono
risolvere la questione di mutuo accordo.

Articolo X. Le competenti autoritA dei due Stati contraenti possono
emanare i regolamenti necessari per interpretare le norme della presente
Convenzione e corrispondere direttamente tra loro per rendere effettive le
clausole di essa.
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Articolo XI. La presente Convenzione sarA ratificata e gli strumenti relativi
saranno scambiati a Gerusalemme appena possibile.

La presente Convenzione avr effetto dal giorno dello scambio degli
strumenti di ratifica e sarA applicata alle successioni ereditarie apertesi in tale
giorno e successivamente. Essa avrA effetto per un periodo di cinque anni a
partire dalla data di scambio degli strumenti di ratifica e, dopo questo periodo,
indefinitamente, ma potrA venire fatta cessare da ciascuno degli Stati contraenti
alla fine del quinquennio o in qualsiasi momento successivo, purch6 sia
denunciata almeno sei mesi prima. In tale caso la Convenzione cesser di avere
efficacia il primo di gennaio successivo allo spirare del suddetto termine di sei
mesi.

FATTO a Roma, il 22 aprile 1968, corrispondente a 24 Nissan 5728, in doppio
esemplare, nelle lingue italiana, ebraica ed inglese, avendo i testi uguale valore,
prevalendo in caso di dubbio il testo inglese.

Per il Governo
della Repubblica Italiana:

[Signed - Signo]'

Per il Governo
dello Stato di Israele:

[Signed - Signe]2

Signed by Giovanni Vincenzo Soro - Signd par Giovanni Vincenzo Soro.
2 Signed by Ehud Avriel - Signd par Ehud Avriel.
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CONVENTION' BETWEEN THE STATE OF ISRAEL AND THE
ITALIAN REPUBLIC FOR THE PREVENTION OF DOUBLE
TAXATION ON ESTATES AND INHERITANCES

The Government of the State of Israel and the Government of the Italian
Republic, desirous of concluding a convention between them for the prevention
of double taxation on estates and inheritances, have agreed upon the following
articles:

Article I. The taxes to which this Convention relates are the following:
(a) In the case of Italy:

(1) Estate tax;
(2) The tax on the net total value of the inheritance;

(b) In the case of Israel: estate tax.
This Convention shall apply also to any such other tax on estates or inheri-

tances of a substantially similar character as either Contracting State may impose
after the signing of this Convention.

The competent authorities of the Contracting States shall notify each other at
the end of every year of any material change in their fiscal legislation relating
to estate and inheritance taxes.

Article H. For the purposes of this Convention:
(a) The term "Italy" means the Italian Republic;
(b) The term "Israel" means the State of Israel;
(c) The term "tax" means the tax on the net total value of the inheritance,

and the estate tax, levied by Italy or the estate tax levied by Israel, as the context
may require;

(d) The term "competent authority" means, in the case of Italy, the
Ministry of Finance, Directorate-General of Taxes and Indirect Imposts on
Business Transactions (Direzione Generale delle Tasse ed Imposte Indirette sugli
Affari), and in the case of Israel, the Minister of Finance or his representative.

Article I1. 1. In the case of the succession of a person who, at the time of
his death, was domiciled in one of the Contracting States, the place where each
of the following kinds of assets is situated shall, for the purposes of the
imposition of tax, be determined solely according to the following rules:
(a) Immovable property shall be considered situated in the place where it

actually is.
(b) Movable material assets (except such for which special provisions are laid

down below) and bank notes, currency notes and other forms of money
recognised as legal tender in their place of issue are considered situated in
the place where they are at the time of the deceased's death or, if in transit,
in the place of destination.

Came into force on 8 August 1973, the date of the exchange of the instruments of ratification, which took

place at Jerusalem, in accordance with article XI.
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(c) Claims (including bonds, promissory notes and bills of exchange) are
considered situated in the State where the debtor is domiciled or, if the debtor
is a body corporate, in the State where the same is established or operates.

(d) Shares or interests in bodies corporate are considered situated in the State in
which the body corporate is established or operates.

(e) Vessels, aircraft and any shares therein are considered situated in the place
of registration thereof.

0) Assets invested in a commercial or industrial undertaking, or connected
with the practice of a profession, and assigned to a permanent establishment
situated in either of the Contracting States, including the goodwill attaching
thereto, are chargeable with tax in that State.

The term "permanent establishment" means a permanent place of
business where the business of the undertaking is conducted wholly or in
part.

A "permanent establishment" may be any of the following:

(i) Headquarters;

(ii) A branch;

(iii) An office;

(iv) A factory;

(v) A workshop;

(vi) A mine, a quarry or any other place where natural resources are
exploited;

(vii) A construction or assembly site existing for more than twelve months.

(g) Patents, trade marks and designs shall be considered situated in the place
where they are registered.

(h) Copyrights, exclusive rights, rights in artistic and scientific works and rights
and permits to use any material, or any artistic or scientific work, covered
by a copyright or by a patent, trade mark or design are considered situated in
the place where the rights deriving therefrom are exercised.

(i) Any assets other than the abovementioned shall be considered situated in
the State in which the deceased was domiciled at the time of his death.

Article IV. For the purposes of this Convention, "domicile" means the
place where the business and interests of the deceased were mainly located.

If it is doubtful in which of the two States the deceased had his domicile,
within the meaning of the preceding paragraph, or if the deceased could be
considered to have been domiciled in both States, the question shall be decided
by special agreement between the competent authorities of the two States. For
that purpose, it shall be taken into consideration with which of the two States
the deceased, at the time of his death, had closer personal and economic ties. If
the deceased had his domicile in neither of the two Contracting States, he shall
be considered to have been domiciled in the State in which he resided. If he
resided in both States, the question of his domicile shall be decided by special
agreement between the competent authorities of the two States.
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Article V. Debts resting upon any of the assets referred to in article III of
this Convention or secured by any such assets shall be deducted in the State in
which such assets are chargeable with tax, for the value of such assets, or of any
other assets which that State has the right to charge with tax. Debts other than
the aforesaid shall be deducted from the value of the assets chargeable with
tax in the State in which the deceased was domiciled at the time of his death.

If the debts which under the first paragraph are deductible in one of the
two States exceed the total value of the assets which that State has the right
to charge with tax, the excess shall be deducted from the value of the assets
chargeable with tax in the other State.

Article VI. No tax shall be imposed on assets which a deceased person,
who at the time of his death was domiciled in one of the Contracting States,
willed to any of the following:

(1) The other Contracting State;

(2) A local authority in the other Contracting State for religious, educational,
cultural, charitable or welfare purposes;

(3) An institution established or to be established in the other Contracting State
for any of the said purposes and approved in that behalf by such State.

Article VII. The competent authorities of the Contracting States shall
furnish each other with the informations required for the implementation of the
provisions of this Convention, as far as such informations are available under their
respective fiscal laws. Informations so supplied shall be kept secret and shall
be disclosed only to those (including judicial authorities) who are interested in the
assessment and collection of, or in appeals relating to, taxes dealt with by this
Convention. No information shall be supplied by which a secret or an industrial
or commercial process is likely to be disclosed.

Article VIII. Any taxpayer who proves that taxes imposed or intended to
be imposed on him involve or may involve double taxation contrary to the prin-
ciples of this Convention may lodge objection with the competent authority of
the State in which he is considered domiciled under article IV or in which the
deceased was considered domiciled under this Convention at the time of his
death.

If the objection is found to be justified, the State shall adopt the necessary
measures to end the double taxation.

Objection shall be lodged within three years from the end of the solar year in
which the taxpayer learned of the double taxation.

Article IX. The provisions of this Convention shall not be construed as
negating or impairing in any way the right of diplomatic or consular personnel to
other or greater exemptions now enjoyed by them or which may be granted them
in the future.

The provisions of this Convention shall in no case be construed as increasing
the burden of taxation in either of the Contracting States.

Where doubts or difficulties arise concerning the interpretation or application
of this Convention, the competent authorities of the Contracting States may settle
the matter by mutual agreement.
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Article X. The competent authorities of the Contracting States may enact
the necessary regulations for the interpretation of this Convention and may
contact each other directly for carrying them into effect.

Article XI. This Convention shall be ratified and the relative instruments
shall be exchanged at Jerusalem as soon as possible.

This Convention shall have effect from the date of the exchange of the
instruments of ratification and shall apply to successions devolving on or after
that date. It shall have effect for a period of five years from the date of the
exchange of the instruments of ratification and for an unlimited period there-
after. It may, however, be terminated by either of the Contracting States at the
end of the said five-year period, or at any time thereafter, by at least six months'
advance notice. In that case, the Convention shall cease to have effect on the
1st day of January next following the expiration of the said six months.

DONE at Rome on the 22 April 1968, corresponding to 24 Nisan 5728, in
duplicate, in the Hebrew, Italian and English languages, each text being equally
authentic, except in the case of doubt, when the English text shall prevail.

For the Government
of the State of Israel:

[Signed - Signf] I

For the Government
of the Italian Republic:

[Signed - Sign ]2

Signed by Ehud Avriel - Sign6 par Ehud Avriel.
2 Signed by Giovanni Vincenzo Soro - Sign6 par Giovanni Vincenzo Soro.
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EXCHANGE OF LETTERS

I

L'AMBASSADEUR D'ISRAEL'

Rome, 19 February 1970

Excellency,

I have the honour to refer to the Conventions between the Italian Republic
and the State of Israel for the avoidance of double taxation with respect to taxes
on income and capital and for the prevention of double taxation on estates and
inheritances signed in Rome on the 22nd of April 1968.2

The first Convention provides, in art. XXIV, parag. two, that this Conven-
tion shall apply, after its entry into force, to income earned and to capital owned
on or after the first day of January 1962, while the application of the second Con-
vention is limited, according to article eleven, to successions devolving on or
after the date of the entry into force of the Convention.

In order to establish an uniformity between the texts of the two agreements,
I have the honour to propose, in the name of my Government, that the con-
vention for the prevention of double taxation on estates and inheritances will
apply to successions devolving on or after the first day of January 1962.

If this modification is acceptable to the Government of Italy, I have the
honour to propose that this letter and Your Excellency's reply will constitute
an agreement which will enter into force together with the Convention for the
prevention of double taxation on estates and inheritances and will constitute
an integral part of and have the same duration as that Convention.

Please accept, Excellency, the assurances of my highest consideration.

AMIEL E. NAJAR

H. E. Aldo Moro
Minister for Foreign Affairs
Rome

II

[ITALIAN TEXT - TEXTE ITALIEN]

IL MINISTRO DEGLI AFFARI ESTERI

Roma, 21 marzo 1970

Signor Ambasciatore,
ho l'onore di accusare ricevuta della lettera di Vostra Eccellenza in data

19 febbraio 1970, del seguente tenore:

<< Ho l'onore di riferirmi alle Convenzioni italo-israeliane per evitare le
doppie imposizioni in materia di imposte sul reddito e sul patrimonio e per

I The Ambassador of Israel.
See pp. 99 and 151 of this volume.
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evitare le doppie imposizioni in materia di imposte sulla successione mortis
causa, concluse a Roma il 22 aprile 1968.

La prima Convenzione prevede, all'art XXIV, par. 2, che l'Accordo
stesso si applichi, dopo la sua entrata in vigore, al reddito realizzato e al
patrimonio posseduto a partire dal 10 gennaio 1962, mentre l'applicabilitA
della seconda Convenzione viene limitata, ai sensi dell'art. 11, alle
successioni ereditarie apertesi a partire dal giorno della sua entrata in vigore.

Per stabilire un'uniformitA fra i due Accordi, ho l'onore di proporre, a
nome del mio Governo, che la Convenzione per evitare le doppie imposizioni
in materia di imposte sulla successione mortis causa si applichi invece alle
successioni ereditarie apertesi a partire dal 1 gennaio 1962.

Qualora tale modifica risulti accettabile da parte del Governo italiano, ho
l'onore di proporre che questa Nota e quella che V. E. si compiacerA
inviarmi in risposta costituiscano un accordo aggiuntivo alla Convenzione per
evitare le doppie imposizioni in materia di imposte sulla successione mortis
causa, ne formi parte integrante, entri in vigore alla medesima data e ne abbia
la stessa durata .

Ho l'onore d'informare Vostra Eccellenza che il Governo italiano accetta le
proposte sopra menzionate.

Voglia gradire, Signor Ambasciatore, i sensi della mia piO alta con-
siderazione.

ALDO MORO

S. E. I'Ambasciatore Amiel Najar
Ambasciata d'Israele
Roma

[TRANSLATION - TRADUCTION]

MINISTRY FOR FOREIGN AFFAIRS

Rome, 21 March 1970

Sir,

I have the honour to refer to Your Excellency's letter dated 19 February
1970, which reads as follows:

[See letter I]

I have the honour to inform Your Excellency that the Italian Government
accepts the above-mentioned proposal.

Accept, Sir, etc.
ALDO MORO

His Excellency Ambassador Amiel Najar
Ambassador of Israel
Rome
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE L'tTAT D'ISRAEL ET LA REPUBLIQUE
ITALIENNE TENDANT A PREVENIR LA DOUBLE IMPOSI-
TION EN MATIPERE D'IMPOTS SUR LES SUCCESSIONS

Le Gouvernement de I'Etat d'Israel et le Gouvernement de ]a R~publique
italienne,

D6sireux de conclure une Convention tendant i pr~venir la double impo-
sition en mati~re d'imp6ts sur les successions, sont convenus de ce qui suit :

Article premier. Les imp6ts qui font l'objet de la pr~sente Convention sont
les suivants

a) En Italie

1) L'imp6t sur les successions;

2) L'imp6t sur la masse successorale nette;

b) En Isral : l'imp6t sur les successions.

La pr6sente Convention s'appliquera aussi i tout autre imp6t sur les succes-
sions ou sur la masse successorale de nature analogue que l'un ou I'autre des
Etats contractants pourrait instituer apr~s la signature de la pr~sente Convention.

Les autorit~s comptentes des Etats contractants se communiqueront h la
fin de chaque annie toute modification importante apport~e A leur legislation
fiscale en mati~re d'imp6ts sur les successions et d'imp6ts sur la masse succes-
sorale.

Article 2. Aux fins de la pr~sente Convention:

a) Le mot << Italie , d~signe la R~publique italienne;

b) Le mot << Israel d~signe I'Etat d'Isra0i;

c) Le mot << imp6t a d~signe l'imp6t sur la valeur de la masse successorale
nette et l'imp6t sur les successions pr~lev~s par I'Italie, ou l'imp6t sur les suc-
cessions pr~lev6 par Israel, selon le contexte;

d) L'expression << autorit6 comptente ,, d~signe, dans le cas de l'Italie, la
Direction g~n~rale des taxes et imp6ts indirects sur les transactions commer-
ciales (Direzione Generale delle Tasse ed Imposte Indirette sugli Affari) du Minis-
t~re des finances, et, dans le cas d'Isra~l, le Ministre des finances ou son repr6-
sentant.

Article 3. 1. Dans le cas de la succession d'une personne qui 6tait, A la
date du d~c~s, domicilie dans l'un des Etats contractants, le lieu oil est situ6
chacun des types de biens suivants est, aux fins du calcul de l'assiette de I'imp6t,
d~termin6 exclusivement d'apr~s les r~gles suivantes :

a) Les biens immobiliers sont r~put~s situ6s au lieu ou ils sont effectivement sis;

b) Les biens meubles corporels (autres que ceux qui font ci-apr~s I'objet de dis-
positions particuli~res) et les billets de banque et autres esp~ces mon~taires

Entree en vigueur le 8 aoit 1973, date de rechange des instruments de ratification, qui a eu lieu a Jerusalem,
conformement A I'article 11.

Vol. 1332. 1-22352



168 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1983

ayant cours legal au lieu de leur 6mission sont r~put6s situ6s au lieu oil ils
se trouvent hi la date du d6c~s du de cujus ou, si ces biens sont en cours de
transfert, au lieu de leur destination;

c) Les cr6ances (y compris les obligations, billets h ordre et effets de commerce)
sont r6put6es situ6es dans i'Etat o6 le d6biteur est domicili6 ou, si le d6biteur
est une personne morale, dans l'Etat ofi celle-ci a son siege ou exerce ses
activit6s;

d) Les actions ou parts d'int6r~t de personnes morales sont r6put6es situ6es dans
I'Etat obi la personne morale a son siege ou exerce ses activit6s;

e) Les navires, a6ronefs ainsi que toutes parts de propri6t6 dans des navires ou
a6ronefs sont r6put6s situ6s au lieu de leur immatriculation;

f) Les biens investis dans une entreprise commerciale ou industrielle, ou ratta-
ch6s b. I'exercice d'une profession lib6rale et assign6s h un 6tablissement stable
situ6 dans l'un ou I'autre des Etats contractants, y compris la clientele s'y
rattachant, sont imposables dans l'Etat en question.

L'expression << 6tablissement stable ,, s'entend d'un centre d'affaires fixe
ofi s'exerce en totalit6 ou en partie l'activit6 d'une entreprise.

Sont notamment consid6r6s comme «< 6tablissements stables >>

i) Un siege de direction;

ii) Une succursale;

iii) Un bureau;

iv) Une usine;

v) Un atelier;
vi) Une mine, une carrire ou tout autre lieu d'exploitation de ressources

naturelles;

vii) Un chantier de construction ou de montage en place pendant plus de
12 mois;

g) Les brevets et marques de fabrique ou de commerce et mod~les sont r6put6s
situ6s au lieu ou ils ont 6t6 d6pos6s;

h) Les droits d'auteur, les droits exclusifs, les droits aff6rents aux euvres artis-
tiques et scientifiques ainsi que les droits et licences relatifs t l'exploitation
de tous mat6riaux ou de toutes oeuvres artistiques ou scientifiques prot6g6s
par des droits d'auteur, par un brevet, une marque de fabrique ou de com-
merce ou par un mod~le sont r6put6s situ6s au lieu ofb les droits en d6coulant
sont exerc6s;

i) Tous les biens autres que les biens susmentionn6s sont r6put6s situ6s dans
l'Etat ob le de cujus 6tait domicili6 h la date du d6c~s.

Article 4. Aux fins de la pr6sente Convention, le terme <, domicile > d6-
signe le centre des activit6s et des int6rkts essentiels du de cujus.

S'il est difficile de d6terminer dans lequel des deux Etats se trouvait le domi-
cile, au sens du paragraphe pr6c6dent, du de cujus ou si ce dernier pouvait tre
consid6r6 comme ayant son domicile dans les deux Etats, la question est tranch6e
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par voie d'accord sp6cial entre les autorit6s comptentes des deux Etats. A cette
fin, un des 616ments pris en consid6ration sera de savoir avec lequel des deux
Etats le de cujus entretenait, au moment du d6c~s, les liens personnels et 6co-
nomiques les plus 6troits. Si le de cujus n'avait son domicile dans aucun des deuxEtats, il est r6put6 avoir 6t6 domicili6 dans l'Etat obf il r6sidait. S'il r6sidait dans

les deux Etats, la question du domicile est tranch6e par voie d'accord sp6cial
entre les autorit6s comptentes des deux Etats.

Article 5. Les dettes se rattachant l'un des biens vis6s h l'article 3 de la
pr6sente Convention, ou garanties par l'un de ces biens, sont d6duites dans I'Etat
o6 ces biens sont assujettis it l'imp6t, pour un montant correspondant ia valeur
de ces biens ou de tous autres biens que I'Etat a le droit d'assujettir hi l'imp6t. Les
dettes autres que celles mentionn6es ci-dessus sont d6duites de la valeur des biens
assujettis h l'imp6t dans l'Etat ob le de cujus 6tait domicili6 a la date du d6ces.

Si le montant des dettes qui sont d6ductibles dans I'un des deux Etats, en
vertu du premier paragraphe, d6passe la valeur totale des biens que cet Etat a le
droit d'assujettir 5. l'imp6t, le solde sera d6duit de la valeur des biens assujettis
h l'imp6t dans l'autre Etat.

Article 6. Ne sont pas imposables les biens qu'une personne d6c6d6e qui
6tait domicili6e dans l'un des Etats contractants 5 la date du d6c~s a 16gu6s 5i
l'une des entit6s suivantes :
i) L'autre Etat contractant;

ii) Une collectivit6 locale de I'autre Etat contractant h des fins religieuses, 6du-
catives, culturelles, charitables ou sociales;

iii) Une institution qui a 6 cr66e ou qui sera cr66e dans l'autre Etat contractant
hi l'une des fins susmentionnes et agr66e h ce titre par ledit Etat.
Article 7. Les autorit6s comp6tentes des Etats contractants 6changent

les renseignements n6cessaires pour appliquer les dispositions de la pr6sente
Convention dans la mesure of6 ces renseignements sont recueillis en vertu de leurs
16gislations fiscales respectives. Tout renseignement ainsi obtenu doit Etre tenu
secret et ne peut tre communiqu6 qu'aux personnes (y compris les autorit6s
judiciaires) charg6es de l'6tablissement et du recouvrement des imp6ts vis6s par
la Convention ou des recours y relatifs. Nul renseignement n'est fourni s'il est
probable que sa communication aura pour effet de r6v6ler un secret ou proc6d6
industriel ou commercial.

Article 8. Tout contribuable qui prouve que les imp6ts auxquels il est assu-
jetti, ou va tre assujetti, cr6ent ou risquent de cr6er un cas de double imposition
contrevenant aux principes de la pr6sente Convention peut pr6senter une objec-
tion h. l'autorit6 comptente de I'Etat oii il est r6put6 domicili6 en vertu de Far-
ticle 4 ou dans lequel le de cujus 6tait r6put6 domicili6 h la date du d6c~s en
vertu de la pr6sente Convention.

Si l'objection estjug6e fond6e, i'Etat prend les dispositions n6cessaires pour
mettre fin 5 la double imposition.

L'objection peut tre pr6sent6e dans un dM1ai de trois ans apr~s la fin de
I'ann6e civile au cours de laquelle le contribuable s'est avis6 de la double impo-
sition.

Article 9. Les dispositions de la pr6sente Convention ne seront pas inter-
pr6t6es comme abrogeant ou limitant en aucune fagon le droit des personnels
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diplomatiques ou consulaires i des exon6rations d'une autre nature ou plus favo-
rables dont elles jouissent ou qui pourront leur 6tre accord6es.

Les dispositions de la prdsente Convention ne seront en aucun cas inter-
pr6t6es comme accroissant le poids de l'imposition dans l'un ou l'autre des Etats
contractants.

Lorsque l'interpr6tation ou l'application de la prdsente Convention suscite
des doutes ou cr6e des difficultds, les autorit6s comp6tentes des Etats contrac-
tants peuvent trancher la question d'un commun accord.

Article 10. Les autorit6s comptentes des Etats contractants peuvent
adopter la r6glementation ndcessaire h l'interpr6tation de la pr6sente Convention
et se concerter directement pour la mettre en vigueur.

Article 11. La pr6sente Convention sera ratifide et les instruments de ratifi-
cation seront 6chang6s h J6rusalem aussit6t que possible.

La pr6sente Convention entrera en vigueur des l'6change des instruments
de ratification et ses dispositions seront applicables aux successions intervenues
i partir de cette date. La prdsente Convention demeurera en vigueur pendant
une p6riode de cinq ans i partir de la date de l'6change des instruments de rati-
fication et pour une p6riode illimitde par la suite. Chaque Etat contractant
peut toutefois d6noncer la Convention t la fin de ladite p6riode de cinq ans, ou
h tout moment apr~s l'expiration de celle-ci, avec un pr6avis minimal de six mois.
Dans ce cas, la Convention cessera d'tre applicable le ler janvier suivant l'expi-
ration dudit pr6avis de six mois.

FAIT h Rome le 22 avril 1968, correspondant au 24e jour du mois de Nissan
de l'an 5728, en double exemplaire, en h6breu, en italien et en anglais, chaque
texte faisant 6galement foi. Toutefois, en cas de doute, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Israel de la Rdpublique italienne

[EHUD AVRIEL] [GIOVANNI VINCENZO SORO]

tCHANGE DE LETTRES

I

L'AMBASSADEUR D'ISRAEL

Rome, le 19 f6vrier 1970

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer aux Conventions conclues entre la Rdpublique
italienne et l'Etat d'Israel tendant h 6viter la double imposition en mati~re d'imp6ts
sur le revenu et sur la fortune et tendant h pr6venir la double imposition en
matire d'imp6ts sur les successions, qui ont 6t6 sign6es h Rome le 22 avril 1968'.

La premiere Convention pr6voit au paragraphe 2 de l'article 24 que ladite
Convention s'appliquera apr~s son entrde en vigueur aux revenus perqus et h la

I Voir p. 99 et 151 du pr6sent volume.
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fortune poss6d6e A partir du 1er janvier 1962, tandis que l'application de la
seconde Convention est limit6e, en vertu de son article 11, aux successions inter-
venues A partir de I'entr6e en vigueur de la Convention.

Afin d'uniformiser le texte des deux Conventions, je propose au nom de
mon Gouvernement que ia Convention tendant h prdvenir la double imposition
en mati~re d'imp6ts sur les successions s'applique aux successions intervenues A
partir du lerjanvier 1962.

Si cette modification rencontre l'agr6ment du Gouvernement italien, je pro-
pose que la pr6sente lettre et votre r6ponse en ce sens constituent un accord
qui entrera en vigueur en m~me temps que la Convention tendant pr6venir la
double imposition en matire d'imp6ts sur les successions et fera partie intdgrante
de ladite Convention et pour la mme dur6e que celle-ci.

Veuillez agr6er, etc.

AMIEL E. NAJAR

Son Excellence Monsieur Aldo Moro
Ministre des affaires 6trang~res
Rome

II

LE MINISTRE DES AFFAIRES tTRANGERES

Rome, le 21 mars 1970

Monsieur l'Ambassadeur,

J'ai l'honneur d'accuser reception de votre lettre en date du 19 f6vrier 1970
qui 6tait ainsi conque :

[Voir lettre I]

J'ai 'honneur de vous informer que le Gouvernement italien accepte la
proposition formulke ci-dessus.

Veuillez agr6er, etc.

ALDO MORO

Son Excellence Monsieur Amiel Najar
Ambassadeur
Ambassade d'Isral
Rome
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO CULTURALE TRA LO STATO DI ISRAELE E LA
REPUBBLICA ITALIANA

I1 Governo dello Stato di Israele ed il Governo della Repubblica Italiana,
desiderosi di rafforzare i rapporti di amicizia tra i due Paesi e di sviluppare le loro
relazioni nel campo culturale, artistico, scientifico e tecnico, hanno convenuto
quanto segue:

Articolo I. Ciascuna delle Alte Parti contraenti studierA la possibilitA di
istituire cattedre, lettorati e corsi di lingua, letteratura e storia del Paese dell'altra
Parte presso UniversitA e altri Istituti superiori esistenti nel proprio territorio e si
adopererA per facilitare l'insegnamento della lingua, letteratura e storia del Paese
dell'altra Parte presso le Scuole e gli Istituti secondari esistenti nel proprio
territorio.

Articolo II. Ciascuna delle Alte Parti contraenti potr, creare e mantenere
Istituti Culturali nel territorio dell'altra, in conformitA con le disposizioni di legge
e i regolamenti ivi vigenti e previe intese con detta Alta Parte.

Articolo Ill. Le Alte Parti contraenti incoraggeranno lo sviluppo dei
reciproci rapporti nel campo culturale, artistico, scientifico e tecnico. Esse si
impegnano:
a) Ad accordarsi reciprocamente ogni possibile facilitazione per lo scambio di

libri, pubblicazioni, programmi radiotelevisivi e riproduzioni di capolavori
d'arte;

b) Ad incoraggiare lo scambio di films scientifici ed educativi di produzione
nazionale;

c) A facilitare I'organizzazione di esposizioni d'arte e manifestazioni artistiche in
genere;

d) A facilitare la collaborazione tra UniversitA e Istituti superiori, laboratori
scientifici, scuole artistiche, musei e biblioteche;

e) A promuovere competizioni sportive fra cittadini dei rispettivi Paesi.
Articolo IV. Le Alte Parti contraenti agevoleranno i viaggi e gli scambi, fra i

rispettivi Paesi, di missioni scientifiche, di professori universitari e di altri membri
del corpo insegnante, ricercatori, conferenzieri, artisti, tecnici e studenti.

Esse studieranno altresi la possiblit5 di realizzare scambi di giovani.
Articolo V. Le Alte Parti contraenti esamineranno le condizioni e le

modalitA necessarie per il riconoscimento reciproco dei titoli di studio, sia a
livello universitario, sia a livello dell'insegnamento medio, nei limiti delle
disposizioni che regolano la materia nei rispettivi Paesi.

Articolo VI. Le Alte Parti contraenti si impegnano, nel quadro delle
legislazioni rispettive dei due Paesi, ad incoraggiare la collaborazione nel campo
delle ricerche e degli scavi archeologici, l'attivitA di missioni archeologiche, la
conservazione e ii restauro di monumenti storici, opere d'arte e manoscritti.
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Articolo VII. Le Alte Parti contraenti prenderanno contatti diretti per
convocare, se possibile ogni due anni, una riunione dei rappresentanti dei due
Paesi, allo scopo di consultarsi sui mezzi pib idonei per realizzare i principi
enunciati nel presente Accordo.

Articolo VIII. It presente Accordo entrer in vigore con Jo scambio degli
strumenti di ratifica.

Esso 6 concluso per un periodo di quattro anni e sara prorogato
automaticamente per un nuovo periodo di quattro anni e cosi di seguito: a meno
che una delle Alte Parti contraenti non to denunci sei mesi prima dello scadere del
periodo quadriennale.

IN FEDE DI CHE, i rispettivi Plenipotenziari, debitamente autorizzati, hanno
firmato il presente Accordo.

FATTO a Roma il 11 novembre 1971, corrispondente alla data ebraica Caf
Gimel Cheshvan 5732, in duplice originale, ciascuno nelle lingue ebraica ed
italiana.

Per il Governo
dello Stato di Israele:

[Signed - Signe]'

Per il Governo
della Repubblica Italiana:

[Signed - Signf 2

Signed by Amiel E. Najar - Signd par Amiel E. Najar.
2 Signed by Aldo Moro - Signd par Aldo Moro.
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[TRANSLATION - TRADUCTION]

CULTURAL AGREEMENT' BETWEEN THE STATE OF ISRAEL
AND THE ITALIAN REPUBLIC

The Government of the State of Israel and the Government of the Italian
Republic, desiring to strengthen the friendly ties between their two countries and
to develop their cultural, artistic, scientific and technical relations, have agreed
as follows:

Article /. Each of the High Contracting Parties shall consider the possibility
of establishing chairs, lectureships and courses in the language, literature and
history of the country of the other Party at universities and other institutions of
higher learning in its own territory and shall endeavour to facilitate the teaching
of the language, literature and history of the country of the other Party in
secondary schools and institutions in its own territory.

Article 2. Each of the High Contracting Parties may establish and maintain
cultural institutes in the territory of the other, in accordance with the laws and
regulations in force there and on the basis of prior approval by that other High
Party.

Article 3. The High Contracting Parties shall encourage the development of
reciprocal relations in the cultural, artistic, scientific and technical fields. They
undertake to:

(a) Extend to each other all possible facilities for the exchange of books, publica-
tions, radio and television programmes and art reproductions;

(b) Encourage the exchange of scientific and educational films produced in their
countries;

(c) Facilitate the organization of art exhibits and artistic performances in general;

(d) Facilitate co-operation between universities and institutions of higher learning,
scientific laboratories, art schools, museums and libraries;

(e) Promote sports competitions between citizens of their respective countries.

Article 4. The High Contracting Parties shall facilitate visits and exchanges
of scientific missions, university professors and other members of the academic
profession, researchers, lecturers, artists, technicians and students between
their respective countries.

They shall in addition consider the possibility of instituting exchanges of
young people.

Article 5. The High Contracting Parties shall study the conditions and
procedures for reciprocal recognition of academic degrees at either the university
or secondary-school level, in so far as permitted by the relevant legislation of
their respective countries.

Article 6. The High Contracting Parties undertake, within the framework
of the respective laws of the two countries, to encourage collaboration in

Came into force on 2 August 1972 by the exchange of the instruments of ratification, which took place at
Jerusalem, in accordance with article 8.
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archaeological research and excavation, activities by archaeological missions,
and the conservation and restoration of historical monuments, works of art and
manuscripts.

Article 7. The High Contracting Parties shall contact each other directly
in order to convene, if possible every two years, a meeting of representatives
of the two countries, for the purpose of consulting on the most appropriate ways
of applying the principles set forth in this Agreement.

Article 8. This Agreement shall enter into force upon the exchange of the
instruments of ratification.

It shall remain in force for a period of four years and shall be automatically
renewed for subsequent four-year periods unless one of the High Contracting
Parties gives notice of termination six months before the expiry of any such
period.

IN WITNESS WHEREOF, the respective plenipotentiaries, being duly author-
ized, have signed this Agreement.

DONE at Rome on 11 November 1971, which corresponds to the Hebrew
date 23 Cheshvan 5732, in duplicate, in the Hebrew and Italian languages.

For the Government For the Government
of the State of Israel: of the Italian Republic:

[AMIEL E. NAJAR] [ALDO MORO]
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[TRADUCTION - TRANSLATION]

ACCORD' CULTUREL ENTRE L'1tTAT D'ISRAEL ET LA R1tPU-
BLIQUE ITALIENNE

Le Gouvernement de l'Etat d'Isra~l et le Gouvernement de la R~publique
italienne, d6sireux de resserrer les liens d'amiti6 qui existent entre les deux pays
et de d6velopper leurs relations dans les domaines culturel, artistique, scienti-
fique et technique, sont convenus de ce qui suit :

Article premier. Chacune des Hautes Parties contractantes 6tudiera la pos-
sibilit6 d'instituer aupr~s des universit~s et autres 6tablissements d'enseigne-
ment sup~rieur qui existent sur son territoire des chaires, des lectorats et des
cours d'enseignement de la langue, de la litt6rature et de I'histoire de l'autre pays
et s'efforcera de faciliter l'enseignement de la langue, de la litterature et de
I'histoire du pays de l'autre Partie dans les 6coles et les 6tablissements d'ensei-
gnement secondaire qui existent sur son territoire.

Article 2. Chacune des Hautes Parties contractantes doit crier et maintenir
des instituts culturels sur le territoire de l'autre Haute Partie, conform6ment aux
dispositions de la loi et aux reglements qui y sont en vigueur et avec I'accord
prealable de celle-ci.

Article 3. Les Hautes Parties contractantes encourageront le d~veloppe-
ment de leurs relations mutuelles dans les domaines culturel, artistique, scienti-
fique et technique. Elles s'engagent ii :
a) S'accorder mutuellement toutes les facilit~s possibles pour encourager

l'6change de livres, de publications, de programmes de radio et de t~l~vision
et de reproductions de chefs d'ceuvre artistiques;

b) Promouvoir l'6change de films scientifiques et 6ducatifs produits dans leurs
pays respectifs;

c) Faciliter l'organisation de manifestations artistiques et en particulier d'expo-
sitions;

d) Favoriser la collaboration entre les universit~s et les 6tablissements d'ensei-
gnement sup~rieur, les laboratoires scientifiques, les 6coles d'art, les mus~es
et les biblioth~ques;

e) Promouvoir les comp6titions sportives entre les citoyens de leurs pays
respectifs.

Article 4. Les Hautes Parties contractantes faciliteront le d6placement et
l'6change, entre leurs pays respectifs, de missions scientifiques, de professeurs
d'universit6 et d'autres membres du corps enseignant, de chercheurs, de conf6-
renciers, d'artistes, de techniciens et d'6tudiants.

Elles 6tudieront 6galement la possibilit6 de proc6der ii des 6changes de
jeunes.

Article 5. Les Hautes Parties contractantes examineront les conditions et
modalit6s n6cessaires pour assurer la reconnaissance mutuelle de leurs dipl6mes,

I Entr6 en vigueur le 2 aofbt 1972 par 1'6change des instruments de ratification, qui a eu lieu i J6rusalem,
conform6ment a I'article 8.
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tant au niveau universitaire qu'5i celui de l'enseignement secondaire, dans les
limites des dispositions qui r6gissent ces questions dans leurs pays respectifs.

Article 6. Les Hautes Parties contractantes s'engagent, dans le cadre des
16gislations respectives de leurs deux pays, 5 encourager la collaboration dans le
domaine des recherches et des fouilles arch6ologiques, l'activit6 des missions
arch6ologiques, ainsi que la conservation et la restauration des monuments histo-
riques, des oeuvres d'art et des manuscrits.

Article 7. Les Hautes Parties contractantes se contacteront directement
pour convoquer, tous les deux ans si possible, une r6union des repr6sentants
des deux pays, dans le but de se consulter sur les moyens les plus ad6quats de
r6aliser les principes qui sont 6nonc6s dans le pr6sent Accord.

Article 8. Le pr6sent Accord entrera en vigueur au moment de 1'6change
des instruments de ratification.

Il est conclu pour une p6riode de quatre ans 5t l'issue de laquelle il sera
reconduit automatiquement pour une nouvelle p6riode de quatre ans, et ainsi de
suite, at moins que l'une des Hautes Parties contractantes ne le d6nonce six mois
au moins avant l'expiration de la p6riode de quatre ans.

EN FOI DE QUOI, les pl6nipotentiaires des deux pays, at ce dhment autoris6s,
ont sign6 le pr6sent Accord.

FAIT a Rome le 11 novembre 1971, correspondant dans le calendrier h6-
bra'ique au 23 Cheshvan 5732, en deux originaux, chacun en h6breu et en italien.

Pour le Gouvernement Pour le Gouvernement
de I'Etat d'Israel : de la R6publique italienne

[AMIEL E. NAJAR] [ALDO MORO]
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[HEBREW TEXT - TEXTE HtBREU]
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO TRA IL GOVERNO DELLO STATO D'ISRAELE E IL
GOVERNO DELLA REPUBBLICA ITALIANA CONCERNENTE
I TRASPORTI DI MERCI SU STRADA

I1 Governo dello Stato d'Israele ed il Governo della Repubblica Italiana,
nell'intento di regolare e facilitare i trasporti internazionali di merci su strada tra i
due Paesi, hanno convenuto quanto segue:

Articolo 1. Ciascuna delle Parti Contraenti consente ai trasportatori
autorizzati dall'altra Parte Contraente di trasportare merci tra i due Stati nonch il
transito per i rispettivi territori, mediante veicoli immatricolati nel territorio
dell'altra Parte Contraente, in conformit con le disposizioni del presente
Accordo.

Articolo 2. Nel presente Accordo il termine "veicolo" indica:

1) Un veicolo a motore fabbricato per od adattato a

a) Trasporto di merci;

b) Trazione di veicoli fabbricati od adattati al trasporto di merci.
2) Un rimorchio o semi rimorchio adibito al trasporto di merci.
3) Un complesso di veicoli, comprendenti una combinazione dei veicoli di cui

sopra.
Articolo 3. Tutti i trasporti di merci, effettuati per conto di terzi e per conto

proprio tra i due Paesi od in transito sui loro territori, sono soggetti al regime di
autorizzazione, salvo i casi elencati nell'articolo 5.

Articolo 4. I. Le autorizzazioni sono valide sia per un veicolo isolato, sia
per un complesso di veicoli (autoarticolato od autotreno) e consentono l'entrata
od il transito sul territorio dell'altra Parte Contraente a carico od a vuoto.

2. Nel viaggio di ritorno, i trasportatori possono caricare sul territorio
dell'altra Parte Contraente merci destinate nel Paese di immatricolazione del
veicolo.

3. 1 veicoli immatricolati nel territorio d'una Parte Contraente, che sono in
transito sul territorio dell'altra Parte Contraente, non sono autorizzati a caricarvi
merci.

4. 1 veicoli immatricolati nel territorio di una Parte Contraente non sono
autorizzati a caricare merci sul territorio dell'altra Parte Contraente destinate in
un Paese terzo e viceversa.

Articolo 5. Non sono soggetti al regime di autorizzazione;

a) I trasporti di veicoli danneggiati, nonch l'entrata dei veicoli per soccorso e per
rimorchio;

b) I trasporti funebri con veicoli appositamente attrezzati a tale scopo;

c) I trasporti di materiali ed oggetti destinati a fiere, esposizioni od a scopo
dimostrativo;

d) I trasporti di cavalli da corsa, di autovetture, di motocicli, di biciclette e di altri
accessori sportivi destinati a manifestazioni sportive;
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e) I trasporti di strumenti musicali, di scenari e di accessori teatrali destinati a
manifestazioni musicali o teatrali;

f) I trasporti di materiale destinato a registrazioni radiofoniche od a riprese
cinematografiche o televisive.

2. Tuttavia, i trasporti previsti dalla lettera a) e da c) af) sono esenti dal
regime di autorizzazione solo quando gli oggetti e gli animali sono succes-
sivamente ricondotti nel Paese di immatricolazione del veicolo.

Articolo 6. 1. Le autorizzazioni sono valide esclusivamente per i veicoli ii
cui numero di immatricolazione indicato su ciascuna autorizzazione ed esse non
sono cedibili.

2. Le autorizzazioni sono di due tipi:

a) Autorizzazioni a tempo valide per un numero illimitato di viaggi da effettuarsi
nel corso dell'anno civile di rilascio;

b) Autorizzazioni valide per un solo viaggio di andata e ritorno che dovrA essere
effettuato nel corso di tre mesi successivi alla data di rilascio.

Articolo 7. 1. Le autorizzazioni necessarie ai veicoli immatricolati in Italia
che circolano sul territorio di Israele sono rilasciate dalle competenti autoritA
italiane mediante formulari inviati dalle competenti autoritA israeliane, nei limiti
del contingente fissato dalla Commissione Mista menzionata all'articolo 16.

2. Le autorizzazioni necessarie ai veicoli immatricolati in Israele che
circolano sul territorio italiano sono rilasciate dalle competenti autoritA israeliane
mediante formulari inviati dalle competenti autoritA italiane, nei limiti del
contingente fissato dalla Commissione Mista suindicata.

Articolo 8. Le autorizzazioni dovranno essere vidimate, su domanda, dalla
dogana di entrata e di uscita del Paese per ii quale sono state rilasciate.

Articolo 9. Ciascuna Parte Contraente si riserva il diritto di esigere, sul
proprio territorio, oltre alla normale autorizzazione di cui all'articolo 6, un
permesso speciale per la circolazione dei veicoli le cui dimensioni o peso, con o
senza carico, eccedono le dimensioni od i pesi massimi autorizzati sul detto
territorio, nonch6 per i trasporti di merci pericolose.

Articolo 10. I trasportatori, it loro personale, i veicoli e le merci sono
soggetti alle disposizioni legislative e regolamentari della Parte Contraente sul
territorio della quale si trovano.

Articolo 11. I trasportatori non sono autorizzati ad effettuare trasporti di
merci tra due punti situati sul territorio dell'altra Parte Contraente.

Articolo 12. 1 combustibili ed i carburanti contenuti nei normali serbatoi dei
veicoli sono ammessi in franchigia dai diritti doganali, da tutte le altre tasse e
diritti di entrata, fermo restando che il normale serbatoio 6 quello previsto dal
costruttore per ii tipo di veicolo impiegato.

Articolo 13. 1. Le imprese, la cui sede si trovi nel territorio di una delle
Parti Contraenti e che trasportino merci in base alle disposizioni del presente
Accordo, sono soggette al pagamento delle tasse ed imposte sui veicoli e sui
trasporti previsti dalle leggi in vigore sul territorio dell'altra Parte.

2. Senza pregiudizio per quanto disposto dal paragrafo precedente, la
Commissione Mista - menzionata all'articolo 16 - autorizzata a proporre alle
autoritA competenti I'adozione di facilitazioni in materia fiscale, a favore dei
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trasportatori, basate sul principio della reciprocith ed in conformiti con le leggi
in vigore.

Articolo 14. Le competenti autoritA delle Parti Contraenti stabiliranno di
comune accordo le modalitht riguardanti lo scambio dei documenti e dei dati
statistici richiesti.

Articolo 15. 1. Nel caso di trasgressione alle disposizioni del presente
Accordo, le competenti autoritA, dello Stato sul cui territorio 6 stata commessa
l'infrazione potranno richiedere alle competenti autoritA dell'altro Stato di
adottare le seguenti misure:

a) Diffida semplice;
b) Diffida con preavviso che, in casi di recidiva, verrhi disposta I'applicazione

dell'alinea c);
c) Revoca, a titolo temporaneo o definitivo, parziale o totale, del diritto di

effettuare trasporti sul territorio dello Stato ove la violazione stata
commessa.

2. Le autorith competenti interessate daranno attuazione alla richiesta ed
informeranno delle misure adottate le autorith competenti dell'altro Stato. Esse
potranno, tuttavia, domandare preventivamente a queste ultime di rivedere la
propria posizione.

Articolo 16. 1. Le Parti Contraenti si notificheranno reciprocamente quali
sono le autoritAi competenti a regolare le questioni relative alla applicazione del
presente Accordo.

2. 1 rappresentanti delle competenti autoritAi delle Parti Contraenti si
riuniranno in Commissione Mista per stabilire le condizioni e le modalitA, di
applicazione ed esecuzione del presente Accordo e, su domanda di una delle Parti
Contraenti, per risolvere le difficolth che si potranno eventualmente presentare.

3. Le decisioni della Commissione Mista sono soggette alla approvazione
delle competenti autorita delle Parti Contraenti.

4. La Commissione Mista potr, anche proporre alle autorithi competenti
tutte le misure atte a facilitare e sviluppare i trasporti tra i due Stati.

Articolo 17. II presente Accordo resterhi in vigore per la durata di un anno e
sar. automaticamente prorogato da un anno all'altro, salvo denuncia mediante
notifica di una delle Parti Contraenti non oltre tre mesi prima della sua scadenza.

I presente Accordo entrerA, in vigore il quindicesimo giorno dopo che
ciascuna Parte Contraente avr. notificato all'altra Parte Contraente che tutti i
provvedimenti necessari sono stati presi per attribuire efficacia all'Accordo.

FATTO a Roma in tre esemplari, nelle lingue italiana, ebraica e francese, tutti
e tre gli esemplari facenti egualmente fede, il 2 agosto 1972, che corrisponde
all'anno ebraico 22 Av 5732.

Per il Governo Per il Governo
dello Stato di Israele: della Repubblica Italiana:

[Signed - Signs]' [Signed - SigneT]

Signed by Arniel E. Najar - Signd par Arnie] E. Najar.

2 Signed by Alberto Bemporad - Signd par Alberto Bemporad.
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ACCORD' ENTRE LE GOUVERNEMENT DE L'1tTAT D'ISRAEL
ET LE GOUVERNEMENT DE LA REPUBLIQUE ITALIENNE
RELATIF AU TRANSPORT DE MARCHANDISES PAR ROUTE

Le Gouvernement de I'Etat d'Israel et le Gouvernement de la R6publique
Italienne, d6sireux de r6gler et de faciliter les transports routiers internationaux
de marchandises entre les deux pays, sont convenus de ce qui suit :

Article /. Chacune des Parties contractantes permet aux transporteurs
autoris6s de I'autre Partie contractante de transporter des marchandises entre les
deux Etats ainsi qu'en transit par leurs territoires au moyen de v6hicules immatri-
cul6s dans le territoire de l'autre Partie contractante, conform6ment aux disposi-
tions du pr6sent Accord.

Article 2. Dans le pr6sent Accord, le terme << v6hicule >, d6signe

1) Un v6hicule a moteur construit ou adapt6

a) Au transport de marchandises,

b) A la traction de v6hicules construits ou adapt&s au transport de marchan-
dises.

2) Une remorque ou semi-remorque destin6e au transport de marchandises.

3) Un ensemble de v6hicules comprenant une combinaison des v6hicules ci-
dessus.

Article 3. Tous les transports de marchandises effectu6s pour compte
d'autrui ou pour compte propre entre les deux Pays ou en transit par leurs terri-
toires sont soumis au regime de I'autorisation, sauf les cas 6num6r6s i l'article 5.

Article 4. 1. Les autorisations sont valables soit pour un v6hicule isoI6 soit
pour un ensemble de v6hicules (v6hicule articul6 ou train routier) et permettent
l'entr6e ou le transit par le territoire de I'autre Partie Contractante en charge ou
h vide.

2. Au retour, les transporteurs peuvent charger des marchandises sur le
territoire de I'autre Partie contractante h, destination du pays d'immatriculation
du v6hicule.

3. Les v6hicules immatricul6s dans le territoire d'une Partie contractante
et qui sont en transit sur le territoire de l'autre Partie contractante ne sont pas
autoris6s hs y charger des marchandises.

4. Les v6hicules immatricul6s sur le territoire d'une Partie contractante ne
sont pas autoris6s h prendre en charge des marchandises sur le territoire de
l'autre Partie contractante h destination d'un pays tiers et vice versa.

Article 5. 1. Ne sont pas soumis au r6gime de l'autorisation :

a) Les transports de v6hicules endommag6s ainsi que I'entr6e des v6hicules de
d6pannage et de remorquage;

Entr6 en vigueur le 18 f6vrier 1973, soit 15 jours aprs que les Parties contractantes se furent notifi6 (les
26 novembre 1972 et 3 f6vrier 1973) raccomplissement des proc6dures constitutionnelles requises, conform6ment
a'article 17.
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b) Les transports funraires au moyen de vehicules automobiles sp~cialement
am~nag~s h cet effet;

c) Les transports de materiel et d'objets destin6s h des foires, i des expositions
ou h des d6monstrations;

d) Les transports de chevaux de course, de v6hicules automobiles, de moto-
cycles, de bicyclettes et d'autres accessoires de sport pour des manifestations
sportives;

e) Les transports d'instruments de musique, de decors et d'accessoires de
thEatre destines h des manifestations musicales ou thEitrales;

f) Les transports de materiel destine aux enregistrements radiophoniques et aux
prises de vues cin~matographiques ou de t~l~vision.

2. Toutefois, les transports pr~vus aux lettres a et de c hf ne sont dispens6s
du r6gime de l'autorisation que si les objets ou animaux sont ramen~s ensuite
dans le pays d'immatriculation du v~hicule.

Article 6. 1. Les autorisations sont valables exclusivement pour les
v~hicules dont le num6ro d'immatriculation est indiqu6 sur chaque autorisation
et elles ne sont pas cessibles.

2. Les autorisations sont de deux genres

a) Autorisations h temps valables pour un nombre indtermin6 de voyages h
effectuer au cours de l'ann~e civile de la d6livrance;

b) Autorisations valables pour un seul voyage aller-retour qui doit tue effectu6
au cours [des] trois mois qui suivent la date de d~livrance.

Article 7. 1. Les autorisations n~cessaires aux v~hicules immatricul~s en
Italie qui circulent sur le territoire d'Israel sont d~livr~es par l'autorit6 comp&
tente italienne sur des formulaires envoy~s par l'autorit6 comp~tente isra~lienne
dans les limites du contingent fix6 par la Commission mixte mentionn6e h
l'article 16.

2. Les autorisations n6cessaires aux v~hicules immatricul6s en Israel qui
circulent sur le territoire italien sont d~livr6es par l'autorit6 comptente isra6lienne
sur des formulaires envoy6s par l'autorit6 comp~tente italienne dans les limites
du contingent fix6 par la Commission sus-indiqu6e.

Article 8. Les autorisations doivent tre, sur demande, vis~es par la douane
h I'entr6e et ik la sortie du pays pour lequel elles ont 6t6 d~livr~es.

Article 9. Chaque Partie contractante se reserve le droit d'exiger sur son
territoire, outre l'autorisation normale dont h l'article 6, un permis special pour la
circulation de v~hicules dont les dimensions ou poids, avec ou sans chargement,
exc~dent les dimensions ou les poids maxima autoris~s sur ledit territoire, ainsi
que pour les transports de marchandises dangereuses.

Article /0. Les transporteurs, leur personnel, les v~hicules et les marchan-
dises sont soumis aux dispositions l6gales et r~glementaires de la Partie contrac-
tante sur le territoire de laquelle ils se trouvent.

Article !!. Les transporteurs ne sont pas autoris~s h effectuer des trans-
ports de marchandises entre deux points situ~s sur le territoire de l'autre Partie
contractante.
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Article 12. Les combustibles et carburants contenus dans les r6servoirs
normaux des v6hicules sont admis en franchise des droits de douane, de tous les
autres taxes et droits d'entr6e, 6tant entendu que le r6servoir normal est celui
pr6vu par le constructeur pour le type de v6hicule dont il s'agit.

Article 13. 1. Les entreprises dont le siege se trouve dans le territoire
de l'une des Parties contractantes et qui transportent des marchandises sur la
base des dispositions du pr6sent Accord sont soumises au paiement des taxes et
imp6ts sur les v6hicules et sur les transports pr6vus par les lois en vigueur sur
le territoire de l'autre Partie.

2. Sans porter atteinte au paragraphe pr6c6dent, la Commission mixte
mentionn6e h l'article 16 est autoris6e h proposer aux autorit6s comptentes des
facilit6s en mati~re fiscale en faveur des transporteurs bas6es sur le principe de la
r6ciprocit6 et en conformit6 avec la 16gislation en vigueur.

Article 14. Les autorit6s comptentes des Parties contractantes fixeront
d'un commun accord les modalit6s concernant les documents requis et les don-
n6es statistiques.

Article 15. 1. En cas de violation des dispositions du pr6sent Accord, les
autorit6s comp6tentes de I'Etat sur le territoire duquel l'infraction a 6t6 commise
peuvent demander aux autorit6s comptentes de l'autre Etat d'appliquer les
mesures suivantes :
a) Avertissement simple;

b) Avertissement annongant qu'en cas de r6cidive il y aura lieu d'appliquer
l'alin6a c;

c) Retrait, h titre temporaire ou d6finitif, partiel ou total, du droit d'effectuer des
transports sur le territoire de l'Etat oi la violation a 6t6 commise.

2. Les autorit6s comptentes concern6es donnent suite h cette demande et
informent des mesures prises les autorit6s comptentes de l'autre Etat. Elles
peuvent toutefois, au pr6alable, leur demander de r6viser leur position.

Article 16. 1. Les Parties contractantes se notifieront r6ciproquement
quelles sont les autorit6s comptentes A r6gler les questions relatives h l'applica-
tion du pr6sent Accord.

2. Les repr6sentants des autorit6s comptentes des Parties contractantes
se r6uniront en Commission mixte pour d6terminer les conditions et les modalit6s
d'application et d'ex6cution du pr6sent Accord et, sur la demande d'une des
Parties contractantes, pour r6soudre les difficult6s qui pourraient 6ventuellement
se pr6senter.

3. Les d6cisions de la Commission mixte sont soumises h l'approbation des
autorit6s comp6tentes des Parties contractantes.

4. La Commission mixte pourra aussi proposer aux autorit6s comptentes
les mesures susceptibles de faciliter et d6velopper les transports entre les deux
Etats.

Article 17. Le pr6sent Accord restera en vigueur pendant la dur6e d'une
annie et sera prorog6 automatiquement d'une annie . l'autre sauf d~nonciation
par la voie de notification d'une des Parties contractantes au plus tard trois mois
avant son 6ch6ance.
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Le present Accord entrera en vigueur quinze jours apr~s que chacune des
Parties contractantes aura notifi6 it I'autre Partie contractante que toutes les
mesures requises ont 6t6 prises pour donner effet it I'Accord.

FAIT h Rome en trois exemplaires, en langues italienne, h6braique et fran-
gaise, tous les trois faisant 6galement foi, le 2 aofit 1972, qui correspond h
I'ann6e h6braique 22 Av 5732.

Pour le Gouvernement
de I'Etat d'Isral :
[Signi - Signed]'

Pour le Gouvernement
de la R6publique italienne

[Signs - Signed]'

Sign6 par Amiel E. Najar - Signed by Amiel E. Najar.
Sign6 par Alberto Bemporad - Signed by Alberto Bemporad.
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE GOVERNMENT OF THE STATE
OF ISRAEL AND THE GOVERNMENT OF THE ITALIAN
REPUBLIC CONCERNING THE CARRIAGE OF GOODS BY
ROAD

The Government of the State of Israel and the Government of the Italian
Republic, desiring to regulate and facilitate the international carriage of goods by
road between the two countries, have agreed as follows:

Article 1. Each Contracting Party shall allow authorized carriers of the
other Contracting Party to transport goods between the two States and in transit
through their territories in vehicles registered in the territory of the other Con-
tracting Party, in accordance with the provisions of this Agreement.

Article 2. For the purposes of this Agreement, the term "vehicle" shall
mean:

(1) A motor vehicle built or adapted:
(a) For the carriage of goods;

(b) To draw vehicles built or adapted for the carriage of goods;
(2) A trailer or semi-trailer intended for the carriage of goods;
(3) A combination of the above vehicles.

Article 3. All carriage of goods effected between the two countries, or in
transit through their territories on their own account, or for a third party, shall
require authorization, except in the cases specified in article 5.

Article 4. 1. Authorizations shall be valid either for a single vehicle or
for a combination of vehicles (articulated vehicle or truck-trailer combination)
and shall authorize it to enter the territory of the other Contracting Party, or pass
through it in transit, either loaded or unloaded.

2. On the return journey, carriers may load goods in the territory of the
other Contracting Party for delivery in the country in which the vehicle is
registered.

3. Vehicles registered in the territory of one Contracting Party which are
passing in transit through the territory of the other Contracting Party shall not be
authorized to load goods there.

4. Vehicles registered in the territory of one Contracting Party shall not be
authorized to load goods in the territory of the other Contracting Party for
delivery in a third country and vice versa.

Article 5. 1. No authorization shall be required for:

(a) The transport of damaged vehicles and the entry of breakdown and towing
vehicles;

Came into force on 18 February 1973, i.e., 15 days after the Contracting Parties had notified each other
(on 26 November 1972 and 3 February 1973) of the completion of the required constitutional procedures, in
accordance with article 17.
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(b) The transport of human remains by motor vehicles equipped for the purpose;
(c) The transport of equipment and articles intended for fairs, exhibitions or

demonstrations;
(d) The transport of racehorses, motor cars, motor cycles, bicycles, or other

sports equipment for sports events;
(e) The transport of musical instruments, stage scenery and properties intended

for musical or theatrical performances;
(f) The transport of equipment for making radio recordings or cinematographic or

television films.
2. The transport operations referred to in subparagraphs (a) and (c) to (f)

shall, however, be exempt from authorization requirements only if the articles or
animals in question are subsequently returned to the country in which the vehicle
is registered.

Article 6. 1. Authorizations shall be valid exclusively for the vehicles
whose registration number is indicated on each authorization and shall not be
transferable.

2. Authorizations shall be of two types:

(a) Time authorizations valid for an unspecified number of journeys to be made
during the calendar year in which they are issued;

(b) Authorizations valid for one round-trip journey which must be made within
three months following the date of issue.

Article 7. 1. The authorizations required for vehicles registered in Italy
and operating in Israeli territory shall be issued by the competent Italian
authority on forms transmitted by the competent Israeli authority within the
limits of the quota fixed by the Mixed Commission referred to in article 16.

2. The authorizations required for vehicles registered in Israel and operating
in Italian territory shall be issued by the competent Israeli authority on forms
transmitted by the competent Italian authority within the limits of the quota fixed
by the above-mentioned Commission.

Article 8. The authorizations must, on request, be stamped by customs on
entry into and departure from the country for which they have been issued.

Article 9. Each Contracting Party reserves the right to require in its terri-
tory, in addition to the normal authorization referred to in article 6, a special
permit for the circulation of vehicles whose dimensions or weight, loaded or
unloaded, exceed the maximum dimensions or weight authorized in that terri-
tory, and for the carriage of dangerous goods.

Article 10. Carriers, their personnel, vehicles and goods shall be subject
to the laws and regulations of the Contracting Party in whose territory they
are situated.

Article I1. Carriers shall not be authorized to engage in the carriage of
goods between two points in the territory of the other Contracting Party.

Article 12. The fuel contained in the ordinary tanks of vehicles shall be
exempt from customs duties, all other taxes and import charges, it being under-
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stood that the ordinary tank is the one provided by the manufacturer for the type
of vehicle in question.

Article 13. 1. Companies whose headquarters are situated in the territory
of one of the Contracting Parties and which carry goods on the basis of the pro-
visions of this Agreement shall be liable to the payment of the taxes and charges
on vehicles and on transport operations envisaged in the laws in force in the terri-
tory of the other Party.

2. Without prejudice to the preceding paragraph, the Mixed Commission
referred to in article 16 shall be authorized to propose to the competent authorities
that fiscal concessions should be offered to carriers based on the principle of
reciprocity and in accordance with the legislation in force.

Article 14. The competent authorities of the Contracting Parties shall fix
by mutual agreement the procedures for the necessary documents and statistical
data.

Article 15. 1. In the event of violations of the provisions of this Agree-
ment, the competent authorities of the State in whose territory the infringement
occurred may request the competent authorities of the other State to implement
the following measures:

(a) Warning;

(b) Warning that, in the event of a second infringement, paragraph (c) will be
implemented;

(c) Withdrawal, temporarily or permanently, partially or completely, of the right
to carry out transport operations in the territory of the State in which the
violation was committed.

2. The competent authorities concerned shall follow up this request and
inform the competent authorities of the other State of the measures taken. They
may first, however, ask the latter authorities to reconsider their position.

Article 16. 1. Each Contracting Party shall inform the other Contracting
Party which authorities are competent to settle questions relating to the applica-
tion of this Agreement.

2. Representatives of the competent authorities of the Contracting Parties
shall meet as a Mixed Commission to determine the conditions and procedures
for the application and implementation of this Agreement and, at the request of
one of the Contracting Parties, to resolve any difficulties which may arise.

3. The decisions of the Mixed Commission shall be subject to the approval
of the competent authorities of the Contracting Parties.

4. The Mixed Commission may also propose to the competent authorities
measures likely to facilitate and promote transport operations between the two
States.

Article 17. This Agreement shall remain in force for a term of one year and
shall be extended automatically from year to year unless it is denounced by notice
sent by one of the Contracting Parties at least three months before its expiry.

This Agreement shall enter into force 15 days after each Contracting Party
has notified the other Contracting Party that all necessary measures have been
taken to give effect to it.
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DONE at Rome in triplicate, in the Italian, Hebrew and French languages,
all three texts being equally authentic, on 2 August 1972, which corresponds to
the 22nd day of Av of the Hebrew year 5732.

For the Government
of the State of Israel:

[AMIEL E. NAJAR]

For the Government
of the Italian Republic:

[ALBERTO BEMPORAD]
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No. 22355

ISRAEL
and

ITALY

Agreement on touristic co-operation. Signed at Jerusalem
on 27 March 1973

Authentic texts: Hebrew, Italian and English.

Registered by Israel on 20 September 1983.

ISRAEL
et

ITALIE

Accord de cooperation dans le domaine du tourisme. Signe A
Jerusalem le 27 mars 1973

Textes authentiques : hibreu, italien et anglais.

Enregistre par Israel le 20 septembre 1983.
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[HEBREW TEXT - TEXTE HtBREU]

Mr1l,1 1 "D 33 ;'"19 "ln 0311

"fN'l 'I 13'1 "0 -l2000O 1"1130

M MO"' " l ht ' O "1331.

L I[I' )VIR;1 ;ll-):119 q-1.;1 n-MMQQI -)R-IZ'I n11 D 1O n E30 1

.fl MIpin1 ODID, 1-1,1X 12 pl in I 11nJc 13,13-12tltl:

t ov- 0-in; x'2i n"-ino-vt ,ivz1inz flrnw; ,'n 3i -lint)

I119301' )I 'l) 1n 113 0 'I12 9.1 931 'I Pit 1313 1 1 n- 1T3.;1 ID D1 1137l3 IMD 1 1. 13

( ti''apz
n 

*ix n'ti1"niwz ni*ivHD

Oll n'~i? n1inixO;1 nicDim; ni"*i iI '7v 1]221I '''T'*)II ;1.-I 1""1 v '2]9 "1010.12

.11 11O'1
" 

0 10 011'n 3' '1 ,1063-3 V¢D10130 11-0 , . D 10' 1-1I13 ID0O' 1

0'332DM'0 Pill I'D *3110 011120 0 31.DI2'2-3 0"2'l 11.1''iI' T " 103 n93 130.

.31'0 31'f 7 0hI'iD? 01,-0 1'V,
" 

7' 1"0,'

11,121 1 ''3 I- 01*11 t '1"'712' "1-10"I 1 03' 0 .1n2 3 0'T130 2Q D'Q 11
"  

02013.

932 n nivix" a1 -no *'l n 
m  

ain nav ai)'1 o' 'o -1'2 "ima 1 a iv1 o O11i

2 9"31O

'1a0 n'11PI'.1 .1"101 11 3'1103 ',0' ,' 1 n n'711'1 .1DZ 0,'13 InD 1 p 1' 3 'r10p0n0 0'1

3 9190D

UiI 1O 011 " 00D100S .013130** '00l 1'2 "1'115t31 0~'2 0I11"2000 'I "11'0 7 ,01022J 10

• 1311 I '*13V O~n'I o3'B 1] : .'li n1"1* n1KK D-1 1 1DT1I
'

20 j nin,ml

4 9"'0O

,-T "10; ,0 .0lI1"1,0 0"1102" 1231' 0.1 11 ' * 31" 01m;. 1 l3 ,*10"')fl' 0"'IOP ,OO 0''1"3,
"

.l1312.2 ix 01332,3 a-22lo '11p'2 11111'

Vol. 1332, 1-22355



United Nations - Treaty Series * Nations Unies - Recueil des Traites

[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO D1 COLLABORAZIONE TURISTICA TRA IL GOVERNO
DELLO STATO DI ISRAELE ED IL GOVERNO DELLA REPUB-
BLICA ITALIANA

I1 Governo della Repubblica Italiana ed il Governo dello Stato di lsraele,
Animati dal desiderio di stabilire una cooperazione stretta e continuativa net

campo del turismo, inteso quale fenomeno da non sviluppare a senso unico, bensi
nei due sensi,

Convinti dell'opportunitA di azioni congiunte o parallele atte a realizzare la
suddetta cooperazione,

Richiamandosi ai principi di liberalizzazione proclamati dalla Conferenza
delle Nazioni Unite sul Turismo ed i Viaggi Internazionali, svoltasi a Roma nel
1963, ed a quelli che sono alia base dell'attivit. che svolge I'Unione Internazio-
nale degli Organismi Ufficiali di Turismo (UIOOT), hanno convenuto quanto
segue:

Articolo 1. Le Parti contraenti avvieranno una attiva collaborazione tra i
rispettivi Ministeri del Turismo e promuoveranno la cooperazione tra tutti gli altri
organismi, pubblici e privati che, nell'ambito territoriale di ciascuno dei due Paesi,
svolgono attiviti interessanti I'espansione degli scambi turistici.

Articolo 2. Le Parti contraenti riesamineranno di comune intesa le
formalitA, i controlli ed i gravami relativi alto attraversamento delle frontiere e si
sforzeranno di raggiungere, nelle materie che non sono oggetto di precisi impegni
di carattere internazionale giA sottoscritti dalle Parti stesse, livelli di liberaliz-
zazione analoghi.

Articolo 3. Le Parti contraenti promuoveranno to studio e la realizzazione
di progetti che consentano di migliorare, dai punti di vista quantitativo e
qualitativo, i servizi marittimi ed aerei che collegano i due Paesi.

Eguale cura sarA posta net favorire to sviluppo di iniziative che non rientrino
nei suddetti servizi.

Articolo 4. Le Parti contraenti procederanno a periodici scambi di infor-
mazioni e di esperienze nelle materie turistiche.

In tale contesto, saranno favorite visite di esperti, sia scelti individualmente,
sia associati in gruppo.

Articolo 5. Ciascuna delle Parti contraenti esaminerA con la migliore
attenzione le proposte che l'altra Parte riterrA di formulare, sia per quanto
riguarda l'eventuale partecipazione di esperti e di tecnici allo sviluppo delle
attrezzature turistiche e ricettive, sia per quanto concerne finanziamenti,
progettazioni, costruzioni e forniture.

Articolo 6. Ciascuna delle Parti contraenti autorizzerA l'istituzione, rispet-
tivamente in Italia ed in Israele, di un Ufficio di rappresentanza del Ministero del
Turismo e dell'ENIT, incaricati di promuovere to sviluppo dell'interscambio
turistico senza esercitare attivitA di carattere commerciale.
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Le Parti contraenti offriranno la propria assistenza per l'istituzione ed il
funzionamento di detti Uffici.

Articolo 7. Ciascuna Parte contraente faciliteri, conformemente alla
propria legislazione e con l'osservanza del principio di reciprocita, la diffusione
all'interno del proprio territorio nazionale dei documenti e del materiale di
propaganda turistica inviati dall'altra Parte.

Articolo 8. Le Parti contraenti promuoveranno la realizzazione di iniziative
di propaganda turistica comune, non solo per intensificare i viaggi dei rispettivi
cittadini tra i due paesi, ma anche quelli di turisti di paesi terzi.

Articolo 9. Nell'intento di dare esecuzione al presente Accordo, e di
procedere alle consultazioni da esso previste, come all'esame di qualsiasi altra
questione che sia deciso concordemente di trattare, le Parti contraenti organiz-
zeranno riunioni periodiche di una Commissione Mista, della quale entreranno a
far parte Delegazioni nazionali composte da funzionari governativi, in qualitA di
membri effettivi, e da esperti, pubblici e privati, in qualitA di membri aggiunti.

La Commissione impostera i propri lavori sulla base di un Regolamento che
sara proposto dai Presidenti delle due Delegazioni ed accettato dalla Commis-
sione stessa.

Articolo 10. I presente Accordo entrerA in vigore 15 giorni dopo che
ciascuna Parte contraente avrA notificato all'altra l'avvenuto perfezionamento
delle procedure previste dal proprio ordinamento per dare esecuzione all'Accordo
stesso.

Esso sara valido per un periodo di tre anni e verra rinnovato, per
riconduzione tacita, di anno in anno, salvo denuncia di una delle Parti contraenti,
notificata per iscritto con un preavviso di sei mesi.

FATTO a Gerusalemme il 27 marzo 1973 che corrisponde all'anno ebraico
23 Adar Bet 5733, in due esemplari, ciascuno nelle lingue italiana, ebraica ed
inglese, i tre testi facenti ugualmente fede, con prevalenza del testo inglese in caso
di divergenze d'interpretazione.

Per il Governo Per il Governo
della Repubblica Italiana: dello Stato di Israele:

[Signed - Signs]' [Signed - Sign ]2

Signed by Giuseppe Medici - Signd par Giuseppe Medici.
2 Signed by Abba Eban - Signd par Abba Eban.
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AGREEMENT' ON TOURISTIC COOPERATION BETWEEN THE
GOVERNMENT OF THE STATE OF ISRAEL AND THE GOV-
ERNMENT OF THE ITALIAN REPUBLIC

The Government of the State of Israel and the Government of the Italian
Republic,

Wishing to establish a close and continuous cooperation in the field of
tourism, a field to be developed not in a one way direction but in both directions,

Convinced of the appropriateness of joint or parellel actions in order to
realise the above-mentioned cooperation,

Recalling the liberalisation principles proclaimed by the United Nations
Conference on Tourism and International Travel, which was held in Rome in
1963, and the principles which are at the basis of the activity performed by the
International Union of Official Tourism Boards (UIOOT), have agreed as follows:

Article 1. The Contracting Parties shall initiate an active cooperation
between their respective Ministries of Tourism, and shall promote cooperation
among all the other private and public bodies which, within the territories of
each country, carry out activities for the expansion of touristic exchanges.

Article 2. The Contracting Parties shall re-examine by mutual consent the
formalities, the controls and the charges connected with border crossings, and
shall endeavour to reach, for subjects not regulated by precise commitments of
an international character already signed by the same Parties, similar levels of
liberalization.

Article 3. The Contracting Parties shall promote the study and realization of
projects for the improvement, both under the quantitative and qualitative points
of view, of the maritime and air services connecting the two Countries.

The same care shall be devoted towards the development of initiatives which
are not included in the above-mentioned services.

Article 4. The Contracting Parties shall undertake periodic exchanges of
information and of experiences on the subject of tourism.

Within such framework, visits by experts, individuals chosen and in groups,
shall be favoured.

Article 5. Each of the Contracting Parties shall examine with the best
possible attention the proposals formulated by the other Party concerning the
possible participation of experts and technicians in the development of touristic
and receptive accommodations, as well as financing, planning, construction and
supplies.

Article 6. Each of the Contracting Parties shall authorize the creation,
respectively in Israel and in Italy, of an Office of ENIT and of the Ministry
of Tourism for promoting the development of touristic exchange, without
performing any commercial function.

I Came into force on 18 June 1974, i.e., 15 days after the Contracting Parties had notified each other (on
9 December 1973 and 3 June 1974) of the completion of the required constitutional procedures, in accordance with
article 10.
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The Contracting Parties shall offer their assistance for the institution and
the operation of such Offices.

Article 7. Each of the Contracting Parties shall favour, in accordance with
its legislation and in compliance with the principle of reciprocity, the diffusion
within its national territory of documents and of touristic publicity material sent
by the other Party.

Article 8. The Contracting Parties shall promote the realization of joint
touristic publicity initiatives, not only in order to intensify travel by their re-
spective nationals between the two countries, but also travel by tourists from
third countries.

Article 9. With the aim of applying this Agreement and of holding the
consultations it provides for, as well as of examining any other question which
the Parties may jointly decide to consider, the Contracting Parties shall organize
periodic meetings of a Mixed Commission formed of national delegations com-
posed of Governmental officials-as full members-and public and private
experts-as assistant members.

The Commission shall perform its tasks on the basis of Regulations which
shall be submitted by the Chairman of the two Delegations and agreed upon by
the Commission itself.

Article 10. The Agreement shall enter into force 15 days after each Con-
tracting Party shall have notified the other that the procedures established by
their respective legislation for the application of the Agreement have been
carried out.

It shall remain in force for a period of three years and shall be renewed
yearly, by tacit consent, except that it be denounced by one of the Contracting
Parties, by means of written notification six months in advance.

DONE in Jerusalem, this day 23rd Adar Bet 5733, corresponding to 27th March
1973, in two copies each being drawn up in the Hebrew, Italian and English
languages, all these texts being equally authentic. In case of differences of opinion
between the two Governments as to interpretation by application of the Agree-
ment, the English text will be definitive.

For the Government For the Government
of the State of Israel: of the Republic of Italy:

[Signed - Signe]I  [Signed - Sign] 2

Signed by Abba Eban - Sign6 par Abba Eban.

2 Signed by Giuseppe Medici - Sign6 par Giuseppe Medici.
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPERATION DANS LE DOMAINE DU TOU-
RISME ENTRE LE GOUVERNEMENT DE L'tTAT D'ISRAEL
ET LE GOUVERNEMENT DE LA REPUBLIQUE ITALIENNE

Le Gouvernement de l'Etat d'Lsrael et le Gouvernement de la R~publique
italienne,

D~sireux d'6tablir une cooperation 6troite et durable dans le domaine du
tourisme, 6tant entendu que celui-ci doit se d~velopper non pas en sens unique
mais dans les deux sens,

Convaincus de l'opportunit6 de mener des actions conjointes ou parall~les
pour r~aliser ia cooperation susmentionn~e,

Rappelant les principes de lib~ralisation proclam~s par la Conference des
Nations Unies sur le tourisme et les voyages internationaux, tenue h Rome en
1963, et les principes sur lesquels reposent les activit~s de l'Union internationale
des organismes officiels de tourisme (UTOOT), sont convenus de ce qui suit :

Article premier. Les Parties contractantes 6tabliront une cooperation active
entre leurs Minist~res du tourisme respectifs et encourageront la cooperation
entre tous les autres organismes priv6s et publics qui, sur le territoire de chacun
des deux pays, menent des activit~s tendant d~velopper les 6changes tou-
ristiques.

Article 2. Les Parties contractantes r~examineront d'un commun accord
les formalit~s, contr6les et droits h acquitter pour le passage des fronti~res et
s'efforceront d'atteindre, pour les questions non r~glement~es par des engage-
ments pr6cis de caract~re international d~jh souscrits par les mmes Parties, un
degr6 de lib~ralisation analogue.

Article 3. Les Parties contractantes encourageront I'6tude et la r~alisation
de projets visant I'am~lioration, sur des plans quantitatif et qualitatif, des ser-
vices maritimes et ariens entre les deux pays,

De m~me, elles s'emploieront h. d~velopper des initiatives n'entrant pas dans
le cadre des services susmentionn~s.

Article 4. Les Parties contractantes proc~deront h des 6changes periodiques
d'informations et de donn6es d'exp~rience dans le domaine du tourisme.

Dans ce contexte, les visites d'experts, envoy~s individuellement ou en
groupe, seront favoris~es.

Article 5. Chacune des Parties contractantes examinera avec la plus grande
attention les propositions formul~es par I'autre Partie en ce qui concerne l'6ven-
tuelle participation d'experts et de techniciens au d~veloppement des 6quipe-
ments touristiques et des installations d'accueil, ainsi que le financement, la pla-
nification, la construction et les fournitures.

Entr6 en vigueur le 18 juin 1974, soit 15 jours apr s que les Parties contractantes se furent notifi6 (les 9 de-
cembre 1973 et 3 juin 1974) I'accomplissement des procedures constitutionnelles requises, conformement a ['ar-
ticle 10.
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Article 6. Chacune des Parties contractantes autorisera la creation, respec-
tivement en Italie et en Israel, d'un Office repr6sentant le Minist~re du tourisme
et I'ENIT, qui sera charg6 de promouvoir le d6veloppement des 6changes touris-
tiques sans mener aucune activit6 de nature commerciale.

Les Parties contractantes offriront leur assistance pour la cr6ation et le fonc-
tionnement de ces Offices.

Article 7. Chacune des Parties contractantes facilitera, conform6ment sa
16gislation et en accord avec le principe de la r6ciprocit6, la diffusion sur son
territoire des documents et du mat6riel publicitaire touristique envoy6s par I'autre
Partie.

Article 8. Les Parties contractantes encourageront la r6alisation d'initia-
tives de publicit6 touristique communes, afin de multiplier non seulement les
voyages de leurs ressortissants entre les deux pays, mais aussi ceux des touristes
de pays tiers.

Article 9. Aux fins de I'application du pr6sent Accord et pour la tenue des
consultations qui y sont pr6vues, de m~me que pour l'examen de toute autre
question que les Parties pourraient d6cider d'un commun accord de traiter, les
Parties contractantes organiseront des r6unions p6riodiques d'une Commission
mixte dont feront partie des d616gations nationales compos6es de repr6sentants
gouvernementaux, en qualit6 de membres h part entibre, et d'experts publics et
priv6s, en qualit6 de membres adjoints.

La Commission s'acquittera de son mandat sur la base d'un r~glement qui
sera propos6 par le Pr6sident des deux d6l6gations et approuv6 par la Commission
elle-meme.

Article 10. Le pr6sent Accord entrera en vigueur 15 jours apr~s que chaque
Partie contractante aura notifi6 h l'autre l'accomplissement des formalit6s pr6-
vues par la 16gislation nationale pour l'application du pr6sent Accord.

I1 restera en vigueur pour une p6riode de trois ans et sera tacitement recon-
duit chaque ann6e, moins que l'une des Parties contractantes ne le d6nonce
moyennant pr6avis de six mois.

FAIT h J6rusalem, le 27 mars 1973, correspondant au 23 Adar Bet 5733 de 1' re
h6braique, en double exemplaire, en italien, en h6breu et en anglais, les trois
textes faisant 6galement foi. En cas de divergences de vues entre les Parties
contractantes quant h l'interpr6tation ou h l'ex6cution du pr6sent Accord, le texte
anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement

de l'Etat d'Israil de la R6publique italienne

[ABBA EBAN] [GIUSEPPE MEDICI]
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AGREEMENT' BETWEEN THE STATE OF ISRAEL AND THE
ITALIAN REPUBLIC ON AIR SERVICES BETWEEN THEIR
RESPECTIVE TERRITORIES

The Government of the State of Israel and the Government of the Italian
Republic, being parties to the Convention on International Civil Aviation opened
for signature at Chicago on the seventh day of December 1944;2

Desiring to conclude an Agreement for the purpose of regulating scheduled
air services between their respective territories;

Have agreed as follows:

Article 1. DEFINITIONS

For the purpose of this Agreement and relevant annex, unless the context
otherwise requires:

(a) The term "the Convention" means the Convention on International
Civil Aviation, opened for signature at Chicago on the seventh day of December
1944, and includes any annex adopted under article 90 of that Convention and
any amendment of the annexes to the Convention under articles 90 and 94
thereof, so far as those annexes and amendments have become effective for or
have been ratified by both Contracting Parties;

(b) The term "Aeronautical Authorities" means, in the case of the State of
Israel, the Ministry of Transport and, in the case of the Italian Republic, the
Ministero dei Trasporti - Direzione Generale dell'Aviazione Civile, or in both
cases any person or body authorized to perform a particular function to which
this Agreement relates;

(c) The term "designated airline" means an airline which one Contracting
Party shall have designated, by written notification to the other Contracting Party,
in accordance with article 4 of the present Agreement, for the operation of the
agreed services on the routes specified in the annex;

(d) The term "territory" in relation to a State has the meaning assigned to it
in article 2 of the Convention;

(e) The term "air service", "international air service", "airline" and "stop
for non-traffic purpose" have the meanings respectively assigned to them in
article 96 of the Convention.

Article 2. APPLICABILITY OF THE CHICAGO CONVENTION

The provisions of this Agreement shall be subject to the provisions of the
Convention insofar as those provisions are applicable to international air
services.

Came into force on 9 February 1983, the date of the last of the diplomatic notes by which the Contracting
Parties informed each other (on 1 October 1982 and 9 February 1983) of its ratification in conformity with the legal
requirements of each Party, in accordance with article 18.

, United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217;
vol. 1008, p. 213, and vol. 1175, p. 297.
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Article 3. GRANT OF RIGHTS

1. Each Contracting Party grants the other Contracting Party the rights
specified in the present Agreement for the purpose of establishing its international
scheduled air services on the routes specified in the annex.

2. Subject to the provisions of the present Agreement, the airline designated
by each Contracting Party shall enjoy the following rights:
(a) To fly without landing across the territory of the other Contracting Party;
(b) While operating on the specified routes, to make stops in the said territory

for non-traffic purposes; and
(c) While operating an agreed service on a specified route, to make stops in the

territory of the other Contracting Party at the points specified for that route in
the annex to the present Agreement for the purpose of putting down and
taking on board international traffic in passengers, cargo and mail.
3. Nothing in paragraph 2 of this article shall be deemed to confer on the

airline of one Contracting Party the right of taking up, in the territory of the other
Contracting Party, passengers, cargo and mail for remuneration or hire and
destined for another point in the territory of that other Contracting Party.

Article 4. DESIGNATION OF AIRLINES

1. Each Contracting Party shall have the right to designate in writing to
the other Contracting Party one airline for the purpose of operating the agreed
services on the routes specified in the annex.

2. On receipt of the designation, the other Contracting Party shall, subject
to the provisions of paragraphs 3 and 4 of this article, without delay, grant the
airline designated the appropriate operating authorization.

3. The Aeronautical Authorities of one Contracting Party may require the
airline designated by the other Contracting Party to satisfy them that it is qualified
to fulfil the conditions prescribed under the laws and regulations normally and
reasonably applied to the operation of international commercial air services by
such authorities in conformity with the provisions of the Convention.

4. Each Contracting Party shall have the right to refuse to accept the
designation of an airline and to withhold or revoke the permission to an airline
of the authorization specified in paragraph 2 of this article or to impose such
conditions as it may deem necessary on the exercise by a designated airline of
the rights in article 3 of this Agreement, in any case where it is not satisfied that
substantial ownership and effective control of that airline and of aircraft utilized
in the operation of the specified route are vested in the Contracting Party
designating the airline or in its nationals. Each Contracting Party undertakes to
supply all documents relating to this matter which may be requested by the other
Contracting Party.

5. When an airline has been so designated and authorized it may begin at
any time to operate the agreed services, provided that a tariff established in
accordance with the provisions of article 8 of this Agreement is in force in
respect of these services.

Article 5. REVOCATION OR SUSPENSION OF OPERATING AUTHORIZATIONS

1. Each Contracting Party shall have the right to revoke an operating
authorization or to suspend the exercise of the rights specified in article 3 of this
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Agreement by an airline designated by the other Contracting Party, or to impose
such conditions as it may deem necessary on the exercise of these rights:
(a) In any case where it is not satisfied that substantial ownership and effective

control of that airline and of the aircraft utilized in the operation of the
specified services are vested in the Contracting Party designating the airline
or in nationals of such Contracting Party; or

(b) In the case of failure by that airline to comply with the laws or regulations
of the Contracting Party granting these rights; or

(c) In case the airline otherwise fails to operate in accordance with the condi-
tions prescribed under this Agreement.
2. Unless immediate revocation, suspension or imposition of the conditions

mentioned in paragraph 1 of this article is essential to prevent further infringe-
ments of laws or regulations, such right shall be exercised only after consulta-
tion with the other Contracting Party.

Article 6. EXEMPTION FROM CHARGES ON EQUIPMENT, FUEL, STORES, ETC.

1. Aircraft operated on international air services provided for in the present
Agreement by the airline designated by one Contracting Party, as well as supplies
of fuel and lubricants, aircraft stores, spare parts and the regular equipment on
board such aircraft, shall be exempt from customs duties, inspection fees and
any other fiscal charges on arriving in the territory of the other Contracting
Party.

2. There shall also be exempt from said customs and fiscal charges, with the
exclusion of the charges relating to services rendered:
(a) Fuel, lubricants, aircraft stores, spare parts and normal airborne equipment

introduced and stored in the territory of one Contracting Party by the
designated airline of the other Contracting Party and intended solely for use
by aircraft of said airline;

(b) Fuel, lubricants, aircraft stores, spare parts, regular equipment taken on
board in the territory of one Contracting Party by the designated airline of the
other Contracting Party, while operating the agreed services, within limits
and conditions fixed by the Authorities of said other Contracting Party, and
intended solely for use and consumption during the flight.
3. The materials enjoying the exemptions provided for in the preceding

paragraphs shall not be used for purposes other than international air services
and must be re-exported if not used, unless their use on board of aircraft of
another airline is granted or their permanent importation is permitted in accord-
ance with the provisions in force in the territory of Contracting Party concerned.

4. The exemptions set out in this article, applicable also to the part of the
above-mentioned materials used or consumed during the flight over the territory
of the Contracting Party granting the exemptions, are granted on a reciprocal
basis and may be subject to compliance with particular formalities normally
applicable in said territory, including customs controls.

Article 7. PRINCIPLES GOVERNING OPERATION OF AGREED SERVICES

1. There shall be fair and equal opportunity for the airlines of both Con-
tracting Parties to operate the agreed services on the specified routes between
their respective territories.
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2. In operating the agreed services, the designated airline of each Con-
tracting Party shall take into account the interest of the designated airline of the
other Contracting Party so as not to affect unduly the services which the latter
provides.

3. The agreed services provided by the designated airlines of the Con-
tracting Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their objective the
provision of capacity adequate to meet the current and reasonably anticipated
requirement for the carriage of passengers, cargo and mail between their
respective territories.

4. The schedules of the services shall be submitted for approval to the
Aeronautical Authorities of the two Contracting Parties, at least 60 days before
the date of their entry into force.

Article 8. TARIFFS

For the purpose of the following paragraphs, the term "tariff" means the
prices to be paid for the carriage of passengers and cargo and the conditions
under which those prices apply, including prices and conditions for agency and
other auxiliary services but excluding remuneration and conditions for the carriage
of mail.

1. The tariffs on any agreed services shall be established at reasonable
levels, due regard being paid to all relevant factors, including costs of operation,
reasonable profit, characteristics of service (such as standards of speed and
accommodation) and the tariffs of other airlines for any part of the specified
routes. These tariffs shall be fixed in accordance with the following provisions
of this article.

2. The tariffs referred to in paragraph I of this article, together with the rates
of agency commission used in conjunction with them, shall be agreed in respect
of each of the specified routes between the designated airlines concerned in con-
sultation, if possible, with other airlines operating over the whole or part of that
route, and such agreement, where possible, will be reached through the rate fixing
machinery of the International Air Transport Association.

3. The tariffs so agreed shall be submitted for the approval of the
Aeronautical Authorities of both Contracting Parties at least ninety (90) days
before the proposed date of their introduction. In special cases this period may be
reduced, subject to the agreement of the said Authorities.

4. This approval may be given expressly. If neither of the Aeronautical
Authorities has expressed disapproval within thirty (30) days from the date of sub-
mission, in accordance with paragraph 3 of this article, these tariffs shall be
considered as approved. In the event of the period for submission being reduced,
as provided for in paragraph 3, the Aeronautical Authorities may agree that the
period within which any disapproval must be notified shall be less than thirty
(30) days.

5. If the designated airlines cannot agree on any of these tariffs, or if for
some reason a tariff cannot be agreed in accordance with the provisions of para-
graph 2 of this article, the Aeronautical Authorities of the Contracting Parties
shall try to determine the tariff by agreement between themselves.
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6. If the Aeronautical Authorities cannot agree on the approval of any tariff
submitted to them under paragraph 2 of this article or on the determination of
any tariff under paragraph 5, the dispute shall be settled in accordance with the
provisions of article 14 of the present Agreement.

7. A tariff established in accordance with the provisions of this article shall
remain in force until a new tariff has been established.

Article 9. TRANSFER OF EARNINGS

Each Contracting Party shall grant on the basis of reciprocity, the right of
free transfer in currencies convertible in both countries at the official rate of
exchange of the excess of receipts over expenditures earned by the designated
airline of the other Contracting Party in connection with sales related to carriage
of passengers, mail and cargo on its own territory.

The procedure for such remittances, however, shall be in accordance with
the foreign exchange regulations of the Contracting Party in the territory of
which the revenue accrued.

Such transfer shall not be subject to any charge, except for those levied on
normal bank operations, limitation or delay.

Article 10. APPLICATION OF NATIONAL LAWS AND REGULATIONS

1. The laws, regulations and administrative requirements of one Con-
tracting Party relating on its territory to the admission, stay or departure of air-
craft engaged in international air navigation or to the operation, navigation and
conduct of such aircraft while within its territory, shall be applicable to the air-
craft of the designated airline of the other Contracting Party.

2. The laws, regulations and administrative requirements of each Con-
tracting Party relating on its territory to the admission, stay and departure of
passengers, crews, cargo and mail, such as regulations relating to entry, depar-
ture, emigration, immigration, customs and health shall be applicable to pas-
sengers, crews, cargo and mail carried by the aircraft of the airline designated
by the other Contracting Party while within its territory.

Article l/. AIRLINES ESTABLISHMENTS

1. Each Contracting Party shall grant to the designated airline of the other
Contracting Party, on a basis of reciprocity, the right to maintain on its territory
such offices and administrative commercial and technical personnel chosen
among nationals from either or both Contracting Parties as may be necessary
for the requirements of the designated airline.

2. The employment of third country nationals in the territory of either Con-
tracting Party shall be possible only subject to the approval of the competent
Authorities.

3. The personnel of the designated airline of one Contracting Party or
nationals of a third country shall be subject to the laws relating to the admission
and stay in the territory of the other Contracting Party such as the laws, regula-
tions and administrative requirements applicable in that territory.

4. The number and the names of such personnel mentioned in paragraph 2
and 3 of this article shall be submitted for approval to the competent Authorities
of the two Contracting Parties.
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5. Each Contracting Party shall extend to said offices and staff-nationals
of the other Contracting Party-also any necessary assistance for the stay of such
staff in the territory concerned.

Article 12. LICENCES AND CERTIFICATES

Certificates of airworthiness, certificates of competency and licences issued
by one Contracting Party or rendered valid and still in force shall be recognized
as valid by the other Contracting Party.

Each Contracting Party reserves the right, however, to refuse to recognize,
for the purpose of flight over its own territory, the certificates of competency or
licences granted to its own nationals by the other Contracting Party or by a third
country.

Article 13. CONSULTATION AND AMENDMENTS

1. In a spirit of close cooperation, the Contracting Parties shall consult
each other from time to time with a view to ensuring the implementation of, and
satisfactory compliance with, the provisions of this Agreement and its annex.

2. If either of the Contracting Parties considers it desirable to modify the
terms of this Agreement, it may at any time propose in writing such modification
to the other Contracting Party. Consultations between the two Contracting Parties
concerning such proposed modification may be either oral or in writing and
shall, unless otherwise agreed, begin within a period of sixty days from the date
of the request made by one of the Contracting Parties.

3. If either of the Contracting Parties considers it desirable to modify any
provision of this Agreement other than the annex, it may request consultations
with the other Contracting Party. Modifications agreed between the Contracting
Parties shall be confirmed by an exchange of notes through diplomatic channels,
and shall enter into force on the day after the date on which the Contracting
Parties have received notification from each other of the completion of their
respective constitutional requirements.

4. If either of the Contracting Parties considers it desirable to modify
the annex, such modification, if agreed between the Contracting Parties, shall be
confirmed by an exchange of Notes through diplomatic channels and shall enter
into force on the date of that exchange of notes.

Article 14. SETTLEMENT OF DISPUTES

1. If any dispute arises between the Contracting Parties relating to the inter-
pretation or application of this Agreement, the Aeronautical Authorities of the
Contracting Parties shall endeavour to settle it by negotiations between them-
selves.

2. If the Aeronautical Authorities fail to settle the dispute, the Contracting
Parties will endeavour to settle it.

3. If the Contracting Parties fail to reach a settlement by negotiation, they
may agree to refer the dispute for decision to some person or body; if they do not
so agree, the dispute shall, at the request of either Contracting Party, be sub-
mitted for decision to a tribunal of three arbitrators, one to be nominated by
each Contracting Party and the third to be appointed by the two so nominated.
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Each of the Contracting Parties shall nominate an arbitrator within a period
of sixty (60) days from the date of receipt by the other Contracting Party of a
notice though diplomatic channels requesting arbitration of the dispute by such
a tribunal and the third arbitrator shall be appointed within a further period of
sixty (60) days. If either of the Contracting Parties fails to nominate an arbitrator
within the period specified, or if the third arbitrator is not appointed within the
period specified, the President of the Council of the International Civil Aviation
Organization may be requested by either Contracting Party to appoint an
arbitrator or arbitrators as the case requires. In such case, the third arbitrator
shall be a national of a State other than any of the Parties to this Agreement
and shall act as President of the arbitral tribunal.

4. Any decision given by an arbitration tribunal under paragraph 3 of this
article shall, unless the Contracting Parties decide otherwise at the time of setting
up the tribunal, be binding on both Contracting Parties.

Article 15. MULTILATERAL CONVENTIONS

In the event of the conclusion of any general multilateral Convention con-
cerning air transport to which both Contracting Parties adhere, the present Agree-
ment shall be amended so as to conform with the provisions of such Convention.

Article 16. REGISTRATION

The present Agreement and any modifications or amendments thereof in
accordance with article 13 shall be registered with the International Civil Aviation
Organization.

Article 16a. AVIATION SECURITY

The Contracting Parties reaffirm their grave concern about acts or threats
against the security of aircraft, which jeopardize the safety of persons or property,
adversely affect the operation of air services and undermine public confidence
in the safety of civil aviation.

They reaffirm their commitments under and shall have regard to the provi-
sions of the Convention on offences and certain other acts committed on board
aircraft, signed at Tokyo on 14 September 1963,' the Convention for the sup-
pression of unlawful seizure of aircraft, signed at The Hague on 16 December
1970,2 and the Convention for the suppression of unlawful acts against the safety
of civil aviation, signed at Montreal on 23 September 1971.1 The Contracting
Parties shall also have regard to applicable aviation security provisions established
by the International Civil Aviation Organization.

Article 17. TERMINATION

Either Contracting Party may at any time give notice to the other Contracting
Party of its decision to terminate this Agreement; such notice shall be simul-
taneously communicated to the International Civil Aviation Organization. In such
case the Agreement shall terminate twelve (12) months after the date of receipt of
the notice by the other Contracting Party, unless the notice to terminate is with-
drawn by agreement before the expiry of this period. In the absence of acknow-

United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
'Ibid., vol. 974, p. 177.
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ledgement of receipt by the other Contracting Party, notice shall be deemed to
have been received fourteen (14) days after the receipt of the notice by the
International Civil Aviation Organization.

Article 18. ENTRY INTO FORCE

This Agreement shall come into force as soon as the Contracting Parties
exchange diplomatic notes confirming that the Agreement has been ratified
according to the formalities required by the laws of the Contracting Parties.

IN WITNESS WHEREOF the undersigned, being appointed and duly authorized
thereto by their respective Governments, have signed this Agreement.

DONE in duplicate at Rome, in the English language, this eighteenth day of
May 1979.

For the Government For the Government
of the State of Israel: of the Italian Republic:

[Signed - Signe]' [Signed - Sign ]2

ANNEX

SCHEDULE OF ROUTES

SECTION I

1. Specified routes

Routes to be operated by the designated airline of Israel

Point Intermediate Points
of departure points in Italy Points beyond

Points in Israel None Rome
Points in Israel None Rome Two points in Europe without fifth-freedom

rights and without stopover rights.
Points in Israel None Rome Point in Europe-one point in U.S., Mexico,

with full fifth-freedom rights between Rome
and these points.

2. Agreed services
In the operation of an agreed service on a specified route, the airline designated

by the Government of Israel shall have the following rights:
(a) To put down or take on at the point specified in the territory of Italy international

traffic in passengers, mail and cargo coming from or destined for Israel.
(b) To carry into and out of the territory of Italy, on the same flight, in transit, traffic

coming from or destined for any points beyond.

(c) One or more points may be omitted by the designated airline on one, more or all
flights provided that the agreed services begin at a point in its territory.

Signed by M. Alon - Sign6 par M. Alon.

2 Signed by Mario Mondello - Sign6 par Mario Mondello.
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SECTION II

I. Specified routes

Routes to be operated by the designated airline of Italy

Point Intermediate Points
of departure points in Israel Points beyond

a. Points in Italy

b. Points in Italy

c. Points in Italy

None

None

None

Tel Aviv

Tel Aviv Two points in the Middle East without fifth-
freedom rights and without stopover rights.

Tel Aviv Bombay; one point in Asia; Singapore;
Sidney; Melbourne, with full fifth-freedom
rights.

2. Agreed services

In the operation of an agreed service on a specified route, the airline designated by
the Government of Italy shall have the following rights:

(a) To put down or take on at the point specified in the territory of Israel International
traffic in passengers, mail and cargo coming from or destined for Italy.

(b) To carry into and out of the territory of Israel, on the same flight, in transit, traffic
coming from or destined for any points beyond.

(c) One or more points may be omitted by the designated airline on one, more or all
flights provided that the agreed services begin at a point in its territory.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE L'1tTAT D'ISRAEL ET LA REPUBLIQUE
ITALIENNE RELATIF AUX SERVICES A1tRIENS ENTRE
LEURS TERRITOIRES RESPECTIFS

Le Gouvernement de l'Etat d'Israil et le Gouvernement de la R~publique
italienne, &ant parties h la Convention relative h l'aviation civile internationale
sign~e h Chicago le 7 d~cembre 19442;

Desireux de conclure un accord r~glementant les services a~riens reguliers
entre leurs territoires respectifs;

Sont convenus de ce qui suit

Article 1. DEFINITIONS

Aux fins du present Accord et de I'annexe s'y rapportant, et hs moins que le
contexte ne requiere une interpretation diff~rente :

a) Le terme ,, Convention >> d~signe la Convention relative h I'aviation
civile internationale signee ht Chicago le 7 d~cembre 1944, ainsi que toute
annexe adopt~e en vertu de l'article 90 de ladite Convention, et tout amendement
apport6 aux annexes ht la Convention en vertu de ses articles 90 et 94, dans la
mesure oii lesdites annexes et lesdits amendements ont pris effet pour les deux
Parties contractantes ou ont 6t6 ratifies par elles;

b) L'expression <, autorit~s a~ronautiques > d~signe, dans le cas de l'Etat
d'Isral, le Minist~re des transports, dans le cas de la R~publique italienne, le
Ministero dei Trasporti - Direzione Generale dell'Aviazione Civile ou, dans les
deux cas, toute personne ou organisme habilit6 h remplir une fonction particuli~re
h. laquelle se rapporte le pr6sent Accord;

c) L'expression << compagnie adrienne d~sign~e >, dgsigne une compagnie
adrienne que l'une des Parties contractantes aura d~sign~e par notification 6crite
h I'autre Partie, conform~ment h l'article 4 du pr6sent Accord, pour l'exploitation
des services ariens convenus sur les itingraires sp~cifi~s en annexe;

d) Le terme << territoire > appliqu6 h un Etat a le sens qui lui est donn6 dans
l'article 2 de la Convention;

e) Les expressions ,, service a~rien a>, service a~rien international a>,
<< compagnie a6rienne a> et <, escale non commerciale a ont les significations qui
leur sont donn~es dans l'article 96 de la Convention.

Article 2. APPLICATION DE LA CONVENTION DE CHICAGO

Les dispositions du present Accord s'appliquent sous r~serve des disposi-
tions de la Convention dans la mesure ob lesdites dispositions s'appliquent aux
services a~riens internationaux.

Entr6 en vigueur le 9 fevrier 1983, date de la derni~re des notes diplomatiques par lesquelles les Parties
contractantes se sont inform~es lies I

r octobre 1982 et 9 f~vrier 1983) de sa ratification selon les procedures
requises par ]a legislation de chaque Partie, conform~ment i 'article 18.

2 Nations Unies, Recteil des Traitos, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Con-
vention, voir vol. 320. p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958,
p. 217; vol. 1008, p. 213, et vol. 1175, p. 297.
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Article 3. DROITS DE TRAFIC

1. Chaque Partie contractante accorde h l'autre Partie les droits 6noncds
dans le present Accord en vue de I'6tablissement de services adriens interna-
tionaux rdguliers sur les routes indiqudes en annexe.

2. Sous r6serve des dispositions du present Accord, la compagnie adrienne
ddsignde par chacune des Parties contractantes a le droit de

a) Survoler le territoire de I'autre Partie sans y faire escale;

b) Faire des escales non commerciales sur ledit territoire lorsqu'elles empruntent
les itin6raires sp6cifids; et

c) Faire escale sur le territoire de l'autre Partie, quand elle assure un service
convenu sur un itindraire spcifi6 aux points dudit itindraire indiquds dans
l'annexe au present Accord, pour le ddbarquement et l'embarquement de
voyageurs, de marchandises et de courrier en trafic international.

3. Aucune disposition du paragraphe 2 du present article ne peut tre inter-
prdtde comme confdrant h la compagnie adrienne d'une Partie contractante le droit
d'embarquer, sur le territoire de l'autre Partie, des passagers, des marchandises
et du courrier pour les transporter, moyennant rdmundration ou au titre d'un
contrat de location, h un autre point du territoire de cette autre Partie.

Article 4. DtSIGNATION DES COMPAGNIES AtRIENNES

1. Chaque Partie contractante a le droit de designer par 6crit h l'autre Partie
une compagnie adrienne chargde d'assurer les services convenus sur les itindraires
sp6cifids en annexe.

2. Ds reception de l'avis de designation, l'autre Partie contractante
accorde sans d6lai ht la compagnie adrienne d6signde le permis d'exploitation
voulu, sous reserve des dispositions des paragraphes 3 et 4 du present article.

3. Les autoritds adronautiques de l'une des Parties contractantes peuvent
demander t la compagnie adrienne ddsignde par l'autre Partie de prouver qu'elle
est en mesure de remplir les conditions prescrites par les lois et r~glements appli-
qu6s normalement et raisonnablement, conformdment aux dispositions de la
Convention, aux services aeriens civils internationaux.

4. Chaque Partie contractante a le droit de refuser d'accepter la compagnie
adrienne ddsign6e et de suspendre ou rdvoquer le permis d'exploitation donn6 h
une compagnie adrienne, conform6ment au paragraphe 2 du present article, ou
d'imposer les conditions qu'elle juge ndcessaires A l'exercice, par une compagnie
adrienne ddsignde, des droits 6noncds t l'article 3 du present Accord, quand elle
n'a pas la certitude que la Partie contractante qui a ddsign6 la compagnie adrienne,
ou des ressortissants de ladite Partie, contr6le intdgralement ou en grande partie
ladite compagnie adrienne et les aeronefs qu'elle utilise sur les itindraires spdci-
fids. Chaque Partie contractante s'engage i fournir h l'autre tous les documents
relatifs h la question qu'elle pourra demander.

5. Quand une compagnie adrienne a &6 dfiment ddsignde et a re~u l'auto-
risation voulue, elle peut commencer, h tout moment, h assurer les services con-
venus, h condition qu'un tarif fix6 selon les dispositions de l'article 8 du present
Accord soit en vigueur pour lesdits services.
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Article 5. RtVOCATION OU SUSPENSION DES PERMIS D'EXPLOITATION

1. Chaque Partie contractante aura le droit de r6voquer un permis d'exploi-
tation ou de suspendre l'exercice, par une compagnie a6rienne d6sign6e par
I'autre Partie contractante, des droits 6nonc6s dans l'article 3 du pr6sent Accord
ou de soumettre l'exercice de ces droits aux conditions qu'ellejugera n6cessaires :
a) Quand elle n'a pas la certitude que la Partie contractante ayant d6sign6 la

compagnie a6rienne, ou des ressortissants de ladite Partie, contr6le int6gra-
lement ou en grande partie la compagnie a6rienne d6sign6e et les a6ronefs
qu'elle utilise pour assurer les services sp6cifi6s; ou

b) Quand ladite compagnie a6rienne ne respecte pas les lois et r~glements de la
Partie contractante qui accorde ces droits; ou

c) Quand la compagnie a6rienne n'assure pas les services convenus conform6-
ment aux conditions stipul6es dans le pr6sent Accord.

2. A moins que la r6vocation, la suspension ou l'imposition imm6diate des
conditions mentionn6es au paragraphe I du pr6sent article ne soit indispensable
pour 6viter de nouvelles infractions aux lois ou r~glements, ce droit ne peut tre
exerc6 qu'apr~s consultation de l'autre Partie contractante.

Article 6. EXONERATION DU MATERIEL, DU CARBURANT, DES PROVISIONS
DE BORD ET AUTRES FOURNITURES

1. Les a6ronefs utilis6s pour assurer les services a6riens internationaux
pr6vus dans le pr6sent Accord par la compagnie a6rienne d6sign6e par l'une des
Parties contractantes, ainsi que les carburants et lubrifiants, les provisions de
bord, les pi~ces de rechange et le mat6riel se trouvant habituellement . bord
desdits a6ronefs, sont exon6r6s des droits de douane, des frais d'inspection et de
tous autres droits ou taxes h leur arriv6e sur le territoire de l'autre Partie con-
tractante.

2. Sont aussi exon6r6s desdits droits de douane et taxes, a l'exception des
charges aff6rentes aux services rendus :
a) Le carburant, les lubrifiants, les provisions de bord, les pi~ces d6tach6es et le

mat6riel de bord habituel, qui sont d6barqu6s et entrepos6s sur le territoire
d'une Partie contractante par la compagnie a6rienne d6sign6e de I'autre Partie
dans le seul but d'tre utilis6s sur les a6ronefs de ladite compagnie a6rienne;

b) Le carburant, les lubrifiants, les provisions de bord, les pieces d6tach6es et le
mat6riel de bord habituel, qui sont embarqu6s sur le territoire d'une Partie
contractante par la compagnie a6rienne d6sign6e de l'autre Partie quand elle
assure les services convenus, dans les limites et selon les conditions fix6es par
les autorit6s de ladite Partie et a condition qu'ils soient destin6s uniquement
6tre utilis6s et consomm6s pendant le vol.

3. Les articles exon6r6s conform6ment aux dispositions des paragraphes
pr6c6dents sont utilis6s uniquement par des services a6riens internationaux et,
s'ils ne sont pas utilis6s, ils doivent tre r6export6s, ht moins que leur utilisation
i bord d'un a6ronef d'une autre compagnie a6rienne ne soit autoris6e ou que
leur importation d6finitive ne soit permise, conform6ment aux r~glements en
vigueur sur le territoire de la Partie contractante concern6e.

4. Les exon6rations vis6es dans le pr6sent article, qui s'appliquent aussi h
la partie des articles susmentionn6s qui est utilis6e ou consomm6e pendant le
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survol du territoire de la Partie contractante qui accorde lesdites exondrations,
sont octroy6es sur la base de la rdciprocit6 et peuvent tre subordonn~es it
I'accomplissement de certaines formalit6s exig~es normalement sur ledit terri-
toire, y compris les contr6les douaniers.

Article 7. PRINCIPES REGISSANT L'EXPLOITATION DES SERVICES CONVENUS

1. Les compagnies a~riennes des deux Parties contractantes ont la possi-
bilit6 d'exploiter, dans des conditions 6quitables et 6gales, les services convenus
sur les itindraires sp6cifids entre leurs territoires respectifs.

2. En assurant lesdits services, la compagnie adrienne d~sign~e de chaque
Partie contractante tient compte de l'intrt de la compagnie a6rienne ddsign~e
de I'autre Partie, de mani re A ne pas compromettre indfiment les services assures
par cette dernire.

3. Les services a~riens convenus assures par les compagnies a6riennes
d~sign6es des Parties contractantes r6pondent aux besoins de transport sur les
itindraires spdcifi6s et ont pour but de fournir une capacit6 suffisante pour r6-
pondre A la demande actuelle et prevue sur la base d'hypoth~ses raisonnables
concernant le transport de voyageurs, de marchandises et de courrier entre
leurs territoires respectifs.

4. Les horaires des services sont soumis i l'approbation des autorit6s
aronautiques des deux Parties contractantes au moins 60 jours avant la date de
leur entree en vigueur.

Article 8. TARIFS

Aux fins des paragraphes suivants, le terme < tarif , d~signe le prix ht payer
pour le transport de passagers et de marchandises et les conditions auxquelles
il est soumis, y compris les prix et conditions s'appliquant aux services
d'agences et aux autres services auxiliaires, l'exclusion des r~mun6rations et
conditions se rapportant au transport de courrier.

1. Les tarifs de tous services convenus sont fix6s 5. des niveaux raison-
nables, en tenant compte de tous les 61ments d'apprdciation pertinents, tels que
les frais d'exploitation, la rdalisation d'un b6n6fice raisonnable, les caract6ris-
tiques du service (comme les normes de vitesse et le nombre de passagers) et les
tarifs appliques par d'autres compagnies adriennes sur une partie quelconque des
itinraires spdcifi6s. Lesdits tarifs sont fixes conformment aux dispositions
suivantes du present article.

2. Les tarifs visas au paragraphe 1 du pr6sent article, ainsi que les taux des
commissions d'agences appliqu6s conjointement, sont fixes d'un commun accord
par les compagnies adriennes d~signdes, pour chacun des itindraires sp6cifids, si
possible en consultation avec les autres compagnies a~riennes desservant tout ou
partie dudit itindraire, en recourant, dans la mesure du possible, au m6canisme de
fixation des tarifs de l'Association du transport a~rien international.

3. Les tarifs ainsi convenus sont soumis ii l'approbation des autoritds
a6ronautiques des deux Parties contractantes au moins 90 jours avant la date
propos~e pour leur entrde en vigueur. Toutefois, lesdites autorit6s a6ronautiques
peuvent, dans certains cas, consentir i un d6lai plus court.

4. Les autorit6s a6ronautiques peuvent donner expressdment leur appro-
bation. Toutefois, si aucune ne fait objection dans les 30 jours suivant la date de
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soumission, conform6ment au paragraphe 3 du pr6sent article, les tarifs sont
consid6r6s comme approuv6s. Si le d6lai de soumission est r6duit, comme le
pr6voit le paragraphe 3, les autorit6s a6ronautiques peuvent d6cider de ramener
h moins de 30 jours le d6lai de notification de toute objection.

5. Si les compagnies a6riennes d6sign6es ne peuvent se mettre d'accord sur
l'un quelconque des tarifs propos6s ou si, pour une raison quelconque, un tarif
ne peut tre approuv6 conform6ment aux dispositions du paragraphe 2 du pr6sent
article, les autoritds adronautiques des Parties contractantes s'efforceront de
fixer ledit tarif d'un commun accord.

6. Si les autorit6s adronautiques ne peuvent s'entendre pour approuver un
tarif qui leur est soumis conformdment au paragraphe 2 du present article ou pour
fixer un tarif conformdment au paragraphe 5, le diffdrend est rdgl conformdment
aux dispositions de I'article 14 du present Accord.

7. Les tarifs 6tablis conformdment aux dispositions du prdsent article
restent en vigueur jusqu'h ce qu'un nouveau tarif soit 6tabli.

Article 9. TRANSFERT DES BItNIFICES

Chaque Partie contractante accorde, sur la base de la rdciprocit6, le droit
de transfdrer librement, en monnaies convertibles dans les deux pays et au taux
de change officiel, les bdndfices rdalisds par la compagnie adrienne ddsignde de
l'autre Partie grace au transport, sur son propre territoire, de passagers, de mar-
chandises et de courrier.

Lesdits transferts de fonds sont cependant soumis aux r~glements en
mati~re de change de la Partie contractante sur le territoire de laquelle les b6n6-
fices ont t6 rdalisds.

Ces transferts ne sont assujettis it aucune taxe, sauf celles qui sont percues
normalement sur les opdrations bancaires, et ils ne sont soumis hi aucune restric-
tion, ni ne subissent aucun retard.

Article 10. APPLICATION DES LOIS ET RItGLEMENTS NATIONAUX

1. Les lois, r~glements et dispositions administratives d'une Partie con-
tractante relatifs a l'arrivde ou au s6jour sur son territoire, ou au depart de son
territoire, des adronefs utilisds pour la navigation adrienne internationale ou hi
l'exploitation, h la navigation et h la conduite desdits adronefs durant leur pr6-
sence sur son territoire s'appliquent aux a6ronefs de la compagnie adrienne ddsi-
gn6e de l'autre Partie contractante.

2. Les lois, r~glements et dispositions administratives de chaque Partie
contractante relatifs At l'admission et au sdjour sur son territoire, ou au depart de
son territoire, des passagers, des dquipages, des marchandises et du courrier,
notamment les r~glements rdgissant l'entrde, le depart, l'6migration, l'immigra-
tion, les douanes et la sant6, s'appliquent aux passagers, aux 6quipages, aux
marchandises et au courrier transport6s par les adronefs de la compagnie adrienne
ddsign6e par l'autre Partie contractante pendant leur sdjour sur son territoire.

Article 11. ETABLISSEMENTS DES COMPAGNIES AtRIENNES

1. Chaque Partie contractante accorde ht la compagnie adrienne ddsignde de
l'autre Partie, sur une base de rdciprocit6, le droit de maintenir sur son territoire
les bureaux et le personnel administratif, commercial et technique choisi parmi
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les ressortissants de l'une ou des deux Parties contractantes dont elle a besoin
pour fonctionner.

2. L'emploi de ressortissants d'un pays tiers sur le territoire de l'une des
Parties contractantes ne sera possible qu'avec I'accord des autorit6s comp6tentes.

3. Le personnel de la compagnie a6rienne d6sign6e de l'une des Parties
contractantes ou les ressortissants d'un pays tiers sont assujettis aux lois r6gis-
sant I'admission et le s6jour sur le territoire de l'autre Partie contractante, telles
que les lois, rfglements et dispositions administratives applicables sibr ce terri-
toire.

4. Le nombre et les noms des membres du personnel vis6s aux paragra-
phes 2 et 3 du pr6sent article sont soumis pour approbation aux autorit6s comp6-
tentes des deux Parties contractantes.

5. Chaque Partie contractante accorde aussi auxdits bureaux et audit
personnel, ressortissants de l'autre Partie contractante, l'assistance n6cessaire
en vue de leur s6jour sur le territoire concern6.

Article 12. LICENCES ET CERTIFICATS

Les certificats de navigabilit6, brevets d'aptitude et licences d6livr6s ou
valid6s par l'une des Parties contractantes et encore en vigueur sont reconnus
comme valides par I'autre Partie contractante.

Chaque Partie contractante se r6serve toutefois le droit de ne pas recon-
naitre, pour le survol de son propre territoire, les brevets d'aptitude ou licences
d6livr6s h, ses propres ressortissants par l'autre Partie contractante ou par un pays
tiers.

Article 13. CONSULTATION ET AMENDEMENTS

1. Les Parties contractantes se consultent p6riodiquement, dans un esprit
de coop6ration 6troite, pour assurer l'application et le respect des dispositions du
pr6sent Accord et de son annexe.

2. Si l'une des Parties contractantesjuge souhaitable de modifier les termes
du pr6sent Accord, elle peut it tout moment proposer par 6crit ladite modifi-
cation a l'autre Partie contractante. Les deux Parties contractantes peuvent se
consulter verbalement ou par 6crit au sujet de la modification ainsi propos6e
et doivent le faire, sauf accord contraire, dans les 60 jours suivant la date de
la demande faite par l'une des Parties contractantes.

3. Si l'une des Parties contractantes juge souhaitable de modifier l'une
quelconque des dispositions du pr6sent Accord, autre que l'annexe, elle peut
demander des consultations avec I'autre Partie contractante. Les modifications
convenues entre les Parties contractantes sont confirm6es par un 6change de notes
par la voie diplomatique et entrent en vigueur le jour suivant la date h laquelle
chaque Partie contractante a notifi6 ii l'autre que leurs formalit6s constitution-
nelles respectives ont 6 remplies.

4. Si l'une des Parties contractantes juge souhaitable de modifier l'annexe,
ladite modification, si elle est convenue entre les Parties contractantes, est con-
firm6e par 6change de notes par la voie diplomatique et entre en vigueur ii ia date
dudit 6change de notes.
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Article 14. RIGLEMENT DES DIFFtRENDS

I. Si un diff(rend survient entre les Parties contractantes quant it I'interpr6-
tation et l'application du present Accord, les autorit~s a~ronautiques des Parties
contractantes s'efforcent de le r6gler par voie de n6gociation.

2. Si les autorit6s a6ronautiques ne parviennent pas h r6gler le diff6rend,
les Parties contractantes s'efforcent de le faire.

3. Si les Parties contractantes ne parviennent pas it un r glement n6goci6,
elles peuvent convenir de soumettre le diff6rend h une personne ou un organisme
tiers. A d6faut, le diff6rend est soumis, h. la demande de l'une ou l'autre Partie
contractante, h la d6cision d'un tribunal compos6 de trois arbitres, dont deux sont
nomm6s par chacune des Parties contractantes, le troisi~me 6tant d6sign6 par les
deux premiers.

Chaque Partie contractante d6signe un arbitre dans les soixante (60) jours
suivant la date de r6ception par l'autre Partie d'une note transmise par la voie
diplomatique demandant l'arbitrage du diff6rend par ledit tribunal, et le troisibme
arbitre est d6sign6 dans les soixante (60) jours suivant la nomination des deux
premiers. Si l'une ou l'autre des Parties ne nomme pas un arbitre dans le d6lai
sp6cifi6, ou si le troisi~me arbitre n'est pas d6sign6 dans le d6lai spcifi6, le Pr6si-
dent du Conseil de l'Organisation de l'aviation civile internationale peut tre
invit6 par l'une ou l'autre des Parties contractantes h d6signer un arbitre ou des
arbitres selon les cas. En l'occurrence, le troisi~me arbitre sera un ressortissant
d'un Etat tiers et agira en qualit6 de pr6sident du tribunal arbitral.

4. Toute d6cision rendue par un tribunal arbitral, aux termes du para-
graphe 3 du pr6sent article, a force ex6cutoire pour les deux Parties contractantes,
a moins que celles-ci n'en d6cident autrement au moment de la constitution dudit
tribunal.

Article 15. CONVENTIONS MULTILATERALES

Si les deux Parties contractantes adherent h une Convention multilat6rale
g6n6rale relative aux transports a6riens, le pr6sent article est modifi6 de manire
ht tre conforme aux dispositions de ladite Convention.

Article 16. ENREGISTREMENT

Le pr6sent Accord et toute modification ou amendement qui peuvent lui
tre apport6s, conform6ment ht l'article 13, sont enregistr6s aupr~s de l'Organi-

sation de l'aviation civile internationale.

Article 16a. StCURITt DE L'AVIATION CIVILE

Les Parties contractantes r6it~rent leur profonde pr6occupation face aux
actes ou aux menaces dirig6s contre la s6curit6 des a6ronefs qui mettent en
danger la s6curit6 des personnes ou des biens, nuisent au bon fonctionnement
des services a6riens et portent atteinte h la confiance du public dans la s6curit6
de l'aviation civile.

Elles r6affirment les engagements qu'elles ont pris en vertu des dispositions
de la Convention relative aux infractions et h certains autres actes survenant h
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bord des a~ronefs, sign6e h Tokyo le 14 septembre 1963', de la Convention pour
la r6pression de la capture illicite d'a6ronefs, sign6e ii La Haye le 16 d6cembre
19702, et de la Convention pour la r6pression des actes illicites dirig6s contre la
s6curit6 de l'aviation civile, conclue Montr6al le 23 septembre 19713. Les Par-
ties contractantes s'engagent aussi 4 tenir compte des dispositions relatives la
s6curit6 de l'aviation civile 6tablies par l'Organisation de I'aviation civile inter-
nationale.

Article 17. DlMNONCIATION

Chaque Partie contractante peut tout moment notifier l'autre son inten-
tion de mettre fin au pr6sent Accord. Ladite notification doit &re communiqu6e
simultan6ment l'Organisation de l'aviation civile internationale. Dans ce cas,
1'Accord prend fin douze (12) mois apr~s la date A laquelle l'autre Partie aura requ
ladite notification, A moins que celle-ci ne soit retir6e d'un commun accord avant
l'expiration dudit d6lai. En l'absence d'accus6 de r6ception de la part de l'autre
Partie contractante, la notification est r6put6e reque quatorze (14) jours apr~s
sa r6ception par l'Organisation de l'aviation civile internationale.

Article 18. ENTREE EN VIGUEUR

Le pr6sent Accord entre en vigueur ds que chacune des Parties contrac-
tantes a inform6 I'autre, par la voie diplomatique, que l'Accord a W ratifi6,
conform6ment aux dispositions de leurs 16gislations respectives.

EN FOI DE QUOI, les soussign~s, dfiment habilit6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Rome, le 18 mai 1979, en double exemplaire, en anglais.

Pour le Gouvernement Pour le Gouvernement
de i'Etat d'Isral: de la R6publique italienne

[M. ALON] [MARIO MONDELLO]

ANNEXE

TABLEAU DE ROUTES

SECTION I

1. Itiniraires spicifigs

ltinraires attribuos 6i la compagnie adrienne disignie d'IsraOl

Point Points Points
de dipart intermidiaires en Italie Points au-deld

Points en Israel N6ant Rome

Points en Israel N6ant Rome Deux points en Europe sans cinquibme droit
et sans droit d'escale

Points en Israel N6ant Rome Point situ6 en Europe; un point aux Etats-
Unis et au Mexique avec exercice total des
cinqui~mes droits entre Rome et ces points

Nations Unies, Recueil des Traitis, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
Ibid., vol. 974, p. 177.
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2. Services convenus

En assurant un service convenu sur un itin~raire specifi6, la compagnie adrienne
d~sign~e par le Gouvernement d'Israel a les droits suivants :
a) Dbarquer ou embarquer, au point sp6cifi6 sur le territoire italien, des passagers, du

courrier et des marchandises en trafic international, en provenance ou h destination
d'Israel;

b) Faire entrer sur le territoire italien et en faire sortir par le mme vol, en transit, des
passagers, des marchandises ou du courrier en provenance ou h destination d'un point
quelconque au-delh;

c) La compagnie adrienne d~sign~e peut sur un ou plusieurs vols, ou sur tous ses vols,
omettre de faire escale h I'un quelconque des points ci-dessus, ou it plusieurs points,
i condition que les services convenus sur cet itin~raire aient leur tke de ligne sur son
territoire.

SECTION II

1. Itingraires specifigs

Itinraires attribuis a la compagnie airienne djsignoe de I'Italie

Point Points Points
de dipart intermidiaires en Isral Points au-delai

a. Points en Italie N~ant Tel Aviv
b. Points en Italie N~ant Tel Aviv Deux points au Moyen-Orient sans

cinqui~me droit et sans droit d'escale
c. Points en Italie N~ant Tel Aviv Bombay; un point en Asie; Singapour;

Sidney; Melbourne, avec droit d'une
cinqui me escale libre.

2. Services convenus

En assurant un service convenu sur un itin~raire sp~cifi6, la compagnie adrienne d~si-
gn6e par le Gouvernement italien a les droits suivants :
a) Dbarquer ou embarquer, h un point sp~cifi6 du territoire isradlien, des passagers,

des marchandises et du courrier en trafic international, en provenance ou h destination
de i'Italie;

b) Faire entrer sur le territoire isra~lien et en faire sortir sur un mrme vol, en transit,
des passagers, des marchandises ou du courrier en provenance ou s destination d'un
point se trouvant au-delh;

c) La compagnie arienne d~sign~e peut sur un ou plusieurs vols, ou sur tous les vols,
omettre de faire escale h l'un quelconque des points ci-dessus, ou h. plusieurs points, '
condition que les services convenus aient leur tate de ligne sur son territoire.
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ACCORD' DE COOPERATION TECHNIQUE ET SCIENTIFIQUE
ENTRE LE GOUVERNEMENT DE L'1tTAT D'ISRAEL ET LE
GOUVERNEMENT DE LA RItPUBLIQUE D'HAITI

Le Gouvernement de I'Etat d'Israel et le Gouvernement de la R6publique
d'Ha'iti, d6sireux de resserrer les rapports cordiaux existant entre leurs deux pays
et de tracer les lignes g6n6rales de coop6ration dans les domaines techniques et
scientifique, ont ddcid6 de signer un Accord et ont ddsign6 it cet effet leurs
Reprdsentants Pl6nipotentiaires, t savoir :
Pour le Gouvernement de I'Etat d'Israel : Son Excellence Monsieur Zvi Loker,

Ambassadeur d'Israel en Haiti,
Pour le Gouvernement de la R6publique d'Haiti : le Secr6taire d'Etat des

Affaires Etrang~res et des Cultes, Son Excellence Monsieur Edner Brutus,
lesquels sont convenus de ce qui suit :

Article I. Le Gouvernement de la R6publique d'Haiti et le Gouvernement
de I'Etat d'IsraOl ddcident d'6tablir un programme de coop6ration technique et
scientifique entre les deux Etats dans les domaines et selon les modalitds qui
seront ddfinis ult6rieurement par les Parties au moyen d'Accords exdcutoires se
rapportant i chaque projet, relativement au pr6sent Accord qui leur servira de
base.

Article H. Cette coop6ration sera rdalisable au moyen d'un 6change
d'experts, de techniciens, d'informations techniques et scientifiques dans les
domaines et sous la forme qui seront d6finis par les Accords op6ratifs correspon-
dants. Ces Accords definiront aussi tout ce qui se rapporte aux stages d'6tudes
et de perfectionnement, octroi de bourses et de toute autre forme de coop6ration
technique convenue entre les Parties.

Article III. Les experts de I'Etat d'IsraOi envoyds dans la R6publique
d'Haiti en application du pr6sent Accord et des autres Accords mentionnds dans
l'article premier, ainsi que les experts de la Rdpublique d'Haiti envoy6s en Israel
dans le mme cadre, jouiront durant leur sdjour dans les pays respectifs, en ce qui
concerne leurs droits, privileges, immunit6s et exemptions, des m~mes disposi-
tions dont b6n6ficient les experts de l'Organisation des Nations Unies et des
Agences sp6cialisdes qui en d6pendent, conformement aux r6glementations en
vigueur en la mati~re dans les deux pays.

Article IV. Au cas oii, conform6ment aux Accords ex6cutoires mentionn6s
dans l'article premier, chacun des Gouvernements mettra a la disposition de
l'autre ou d'organismes publics ou priv6s d6sign6s d'un commun accord, des
machines, instruments ou mat6riel, le Gouvernement de I'Etat b6n6ficiaire autori-
sera l'entr6e de cet 6quipement dans des conditions d'admission temporaire, a
moins que leur acquisition par I'Etat bdn6ficiaire ne soit ddcidde d'un commun
accord.

Article V. Chacune des Parties contractantes d6signera les techniciens qui
collaboreront avec les experts envoy6s par l'autre Partie aux fins pr6vues dans

Entr6 en vigueur le 29 mai 1978 par la signature, conform6ment h l'article VII.
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l'article II ou dans les Accords excutoires respectifs. Les experts envoy6s
fourniront aux techniciens d6sign6s par l'Etat b6n6ficiaire I'assistance et l'infor-
mation la plus complete possible sur les m6thodes appliqu6es dans leurs domaines
respectifs.

Article VI. Les Accords ex6cutoires pr6vus dans l'article premier d6termi-
neront dans chaque cas la r6partition des frais et charges d6rivant de leur appli-
cation. Ils comprendront 6galement une clause relative it leur dur6e.

Article VII. Le pr6sent Accord entrera en vigueur la date de sa signa-
ture par les Repr6sentants des deux Parties.

Article VIII. L'Accord, qui sera en vigueur pour une p6riode ind6finie,
pourra tre d6nonc6 i n'importe quel moment par chacun des Gouvernements,
par notification pr6alable de soixante jours. Cette notification n'affectera pas la
collaboration technique et scientifique en cours, sauf au cas ob cela y serait
express6ment stipul6.

EN FOI DE QUOI les Pl6nipotentiaires ci-dessus mentionn6s ont sign6 le
pr6sent Accord en frangais et en h6breu, en deux exemplaires de chaque langue,
6galement authentiques. En cas de divergence d'interpr6tation, les deux textes
feront 6galement foi.

FAIT t Port-au-Prince, le 29 mai 1978.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Israel de la R6publique d'Haiti

[Signj] [Signs]
Zvi LOKER EDNER BRUTUS

Ambassadeur d'Israil en Haiti Secr6taire d'Etat des Affaires
Etrang~res et des Cultes
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON TECHNICAL AND SCIENTIFIC CO-OPER-
ATION BETWEEN THE GOVERNMENT OF THE STATE OF
ISRAEL AND THE GOVERNMENT OF THE REPUBLIC OF
HAITI

The Government of the State of Israel and the Government of the Republic
of Haiti, desiring to strengthen the cordial relations existing between their two
countries and to lay down general guidelines for technical and scientific co-
operation, have decided to sign an Agreement and, to that end, have appointed
as their Plenipotentiary Representatives:
For the Government of the State of Israel: His Excellency Zvi Loker, Ambas-

sador of Israel to Haiti,
For the Government of the Republic of Haiti: the Secretary of State for Foreign

Affairs and Worship, His Excellency Edner Brutus,
who have agreed as follows:

Article /. The Government of the Republic of Haiti and the Government of
the State of Israel hereby decide to organize a programme of scientific and
technical co-operation between the two States in such fields and on such lines as
the Parties shall hereafter determine in implementation agreements for individual
projects for which this Agreement shall serve as a basis.

Article 2. This co-operation shall be carried out by means of exchanges of
experts and technicians and of scientific and technical information in the fields,
and in the manner to be specified in the relevant implementation agreements.
These agreements shall likewise specify all details relating to the study and
advanced training courses, awards of fellowships and any other form of technical
co-operation that may be agreed upon by the Parties.

Article 3. Experts of the State of Israel sent to the Republic of Haiti under
this Agreement and under the other agreements referred in article 1 and experts
from the Republic of Haiti sent to Israel on the same basis shall, during their
stay in the country concerned, enjoy the same benefits, in respect of rights,
privileges, immunities and exemptions, as experts of the United Nations and its
specialized agencies, in accordance with the relevant regulations in force in the
two countries.

Article 4. In the event that either Government, under the implementation
agreements referred to in article 1, makes machinery, tools or equipment avail-
able to the other Government or to public or private bodies designated by mutual
agreement, the Government of the recipient State shall permit the import of
such articles on a temporary admission basis, unless their acquisition by the
recipient State is decided by mutual agreement.

Article 5. Each Contracting Party shall designate the technicians who are
to co-operate with the experts sent by the other Party for the purposes specified

Came into force on 29 May 1978 by signature, in accordance with article 7.
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in article 2 or in the relevant implementation agreements. The experts sent shall
provide the technicians designated by the recipient State with the fullest possible
assistance and information with regard to the methods used in their respective
fields.

Article 6. The agreements referred to in article 1 shall determine in each
case how the costs and charges incurred in their implementation are to be shared.
They shall also include a provision concerning their duration.

Article 7. This Agreement shall enter into force on the date of its signature
by the Representatives of the two Parties.

Article 8. The Agreement, which shall remain in force for an indeterminate
period, may be denounced at any time by either Government subject to 60 days'
notice. Such notice shall not apply to ongoing scientific and technical co-
operation, unless expressly provided otherwise.

IN WITNESS WHEREOF the aforementioned Plenipotentiaries have signed this
Agreement in two equally authentic copies, in the French and Hebrew languages.
In the event of divergent interpretation, both texts shall be equally valid.

DONE at Port-au-Prince on 29 May 1978.

For the Government For the Government
of the State of Israel: of the Republic of Haiti:

[Signed] [Signed]
Zvi LOKER EDNER BRUTUS

Ambassador of Israel to Haiti Secretary of State for Foreign Affairs
and Worship
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CONVENTION' ON SOCIAL SECURITY BETWEEN THE STATE
OF ISRAEL AND THE KINGDOM OF SWEDEN

The State of Israel and the Kingdom of Sweden, desirous of regulating
the relations between the two states in the field of social security, have agreed
to conclude the following Convention:

PART I. GENERAL PROVISIONS

Article 1. 1. For the purpose of the present Convention,

(1) "Israel" means the State of Israel and "Sweden" the Kingdom of
Sweden;

(2) "Legislation" means current laws, ordinances and administrative
regulations as specified in article 2;

(3) "Competent authority" means in relation to Israel the Minister of
Labour and Social Affairs, and in relation to Sweden the Government or the
authority nominated by the Government;

(4) "Insurance institution" means the body or authority responsible for the
implementation of the legislation specified in article 2;

(5) "Competent insurance institution" means the insurance institution
which is competent under the applicable legislation;

(6) "Liaison body" means an institution for liaison and information be-
tween the insurance institutions of the two Contracting Parties with a view to
simplifying the implementation of this Convention and for the information of
the persons affected concerning their rights and obligations under the Convention;

(7) "Member of the family" means a member of the family according to
the legislation of the Contracting Party, in whose territory the institution is
based, at whose expense the benefits are granted;

(8) "Periods of insurance" means contribution periods, periods of employ-
ment or other periods recognized as periods of insurance or comparable periods
by the legislation under which they were completed, including calendar years for
which pension points have been credited under the Swedish social insurance
scheme for the purpose of a supplementary pension on the basis of employment
or other gainful activity during the year in question or a portion thereof;

(9) "Cash benefit", "pension", "annuity", or "compensation" means a
cash benefit, pension, annuity or compensation under the applicable legislation,
including all the constituent parts thereof which are financed out of public funds
as well as all increases and additional payments.

2. Other terms used in this Convention shall have the meaning which is
given to them under the applicable legislation.

' Came into force on I July 1983, i.e., the first day of the third month following the last of the notifications
(effected on 16 March and 12 April 1983) by which the Contracting Parties informed each other of the completion
of the required constitutional procedures, in accordance with article 34.
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Article 2. 1. This Convention shall apply

A. In relation to Sweden, to the legislation on
(a) Health insurance and parental insurance;

(b) Basic pension;

(c) Supplementary pension insurance;
(d) General children's allowances;

(e) Work injury insurance;

(f) Unemployment insurance and assistance;
B. In relation to Israel, to the National Insurance Law (Consolidated Version)

5728-1968 as far as it applies to the following branches:

(a) Old-age and survivor's insurance;

(b) Invalidity insurance;
(c) Work injury insurance;

(d) Maternity insurance;

(e) Children's insurance;

(f) Unemployment insurance.
2. Except where otherwise indicated by the provision in paragraph 4, this

Convention shall also apply to legislation codifying, amending or supplementing
the legislation specified in paragraph I of this article.

3. This Convention shall apply to legislation concerning a new system or a
new branch of social security in excess of those specified in paragraph 1 of this
article only if so agreed between the Contracting Parties.

4. This Convention shall not apply to legislation extending the application
of the legislation specified in paragraph 1 of this article to new groups of persons,
if the competent authority in the state concerned notifies the competent authority
in the other state without undue delay that no such extension of the Convention
is intended.

Article 3. Except where otherwise provided in this Convention, the fol-
lowing persons who are resident in the territory of a Contracting Party shall be
equated with nationals of that Contracting Party in the implementation of its
legislation:
(a) Nationals of the other Contracting Party;
(b) Refugees, as referred to in article 1 of the Convention of 28 July 1951 relating

to the Status of Refugees' and the Protocol of 31 January 1967 to the said
Convention;2

(c) Stateless persons, as referred to in article 1 of the Convention of 28 Septem-
ber 1954 relating to the Status of Stateless Persons;3

(d) Other persons with regard to rights which they derive from a national of a
Contracting Party or from a refugee or stateless person referred to in this
article.
United Nations, Treaty Series, vol. 189, p. 137.

2 Ibid., vol. 606, p. 267.
'Ibid., vol. 360, p. 117.
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Article 4. 1. Except where otherwise provided in this Convention,
pensions and other cash benefits, with the exception of unemployment benefits,
may not be reduced, modified, suspended or withdrawn on account of the
recipient residing in the territory of the other Contracting Party.

2. Except where otherwise provided in this Convention, pensions and other
cash benefits under the legislation of one Contracting Party shall be granted to
nationals of the other Contracting Party who reside in a third state under the same
conditions and to the same extent as to nationals of the first Contracting Party
residing in this third state.

PART 11. PROVISIONS CONCERNING APPLICABLE LEGISLATION

Article 5. Except where otherwise provided in articles 6 and 7, the persons
covered by this Convention shall be subject to the legislation of the Contracting
Party in whose territory they reside or, as regards insurance branches specified in
article 2, paragraph 1, which do not depend on residence, to the legislation of the
Contracting Party in whose territory they are employed.

Article 6. 1. If a person employed in the territory of a Contracting Party
is posted by his employer to the territory of the other Contracting Party to
perform work on behalf of the same employer, he shall continue to be subject to
the legislation of the former Party as though he were still employed in the terri-
tory of that Party, provided that his posting is not expected to last more than
thirty-six calendar months.

2. Travelling personnel employed by transport undertakings or by air lines,
and working in the territories of both the Contracting Parties, shall come under the
legislation of the Contracting Party in whose territory the undertaking has its
head office. If, however, the employee is resident in the territory of the other
Contracting Party, the legislation of that Contracting Party shall apply.

3. The legislation of the Contracting Party, whose flag a vessel is flying,
shall apply to the crew of the vessel and the other persons who are employed on
board on a permanent basis. If, however, a person employed on board a ship
flying the flag of one Contracting Party is paid in respect of this occupation by
an undertaking having its principal place of business, or by a person having his
place of residence, in the territory of the other Contracting Party, he shall be
subject to the legislation of the latter Party. In relation to Israel, the second
sentence applies also where a ship flies the flag of a third country but has a crew
which is paid by an undertaking having its principal place of business or by a
person resident in Israel.

4. An employee who is to be subject to the legislation of a Contracting
Party under the provisions of this article shall, as well as the members of his
family accompanying him, for such purposes be considered to be resident in that
Contracting Party.

Article 7. 1. This Convention does not affect the provisions of the Vienna
Convention on Diplomatic Relations' or the general principles of customary
international law regarding consular privileges and immunities with respect to the
legislation specified in paragraph 1 of article 2.

United Nations, Treaty Series, vol. 500, p. 95.
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2. The provisions of paragraph I of article 6 shall apply without limitation
in time to government and other public employees, except those referred to in
paragraph 1 of this article, when they are posted to the territory of the other
Contracting Party.

Article 8. 1. The competent authorities of the two Contracting Parties may
agree on exceptions from the provisions of articles 5-7 in the interest of certain
persons or groups of persons.

2. The provisions of paragraph 4 of article 6 shall apply, mutatis mutandis,
to cases referred to in this article.

PART III. SPECIAL PROVISIONS

Chapter 1. MATERNITY AND CHILDBIRTH

Article 9. 1. If a person has completed periods of insurance amounting
to at least eight weeks under the legislation of one Contracting Party, periods
of insurance previously completed under the legislation of the other Contracting
Party shall, if necessary, be taken into account for the establishment of that
person's entitlement to a benefit as if these periods had been completed under
the legislation of the first Contracting Party.

2. When calculating the benefit in accordance with paragraph 1, only income
accrued in the territory of the Contracting Party which pays the benefit shall be
taken into account.

Article /0. I. A woman who is insured for hospitalization in case of
confinement according to the legislation of one Contracting Party shall, when
temporarily staying in the territory of the other Contracting Party, receive the
corresponding benefit according to the legislation of that Party.

2. The provisions of paragraph 1 do not apply to a woman who goes from
one country to the other for the specific purpose of receiving such benefit.

Chapter 2. OLD AGE, INVALIDITY AND SURVIVORS

Application of Swedish legislation

Article 11. 1. Nationals of Israel as well as persons designated in arti-
cle 3 (b)-(d) of this Convention who do not fulfil the conditions of the Swedish
legislation which apply to them as regards entitlement to a basic pension shall,
whether they reside in Sweden or elsewhere, be entitled to a basic pension
according to the rules applying to Swedish nationals residing abroad.

2. Handicap allowances which are not supplements to a basic pension,
care allowances for handicapped children, pension supplements and such
pension benefits which are subject to income tests, are payable to persons
designated in paragraph 1, provided that they reside in Sweden, applying matatis
mutandis the rules contained in that paragraph.

Article 12. Where a national of one of the Contracting Parties or a person
designated in article 3 (b)-(d) of this Convention does not have sufficient Swedish
periods of insurance to satisfy the requirements for entitlement to a basic pension
in accordance with the provisions applicable to Swedish nationals residing abroad,
periods of insurance completed under the legislation of Israel shall be taken
into account in so far as they do not coincide with Swedish periods of insurance.
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Article 13. The transitory provisions under Swedish legislation regarding
the calculation of a basic pension for persons born [in] 1929 or earlier are not
affected by article II of this Convention, nor are the provisions regarding Swedish
nationals' entitlement to a basic pension while residing outside of Sweden affected
by article 4 of this Convention.

Article 14. 1. Where periods of insurance have been completed both
under the Swedish supplementary pensions scheme and under the legislation of
Israel, these periods shall, when necessary, be added together for the acquisition
of a right to a supplementary pension in so far as they do not coincide.

2. When computing the amount of a supplementary pension only periods of
insurance covered by Swedish legislation will be taken into account.

3. The transitory provisions under Swedish legislation concerning the
calculation of supplementary pension for persons born 1923 or earlier are not
affected by this Convention.

Application of Israeli legislation

OLD AGE AND SURVIVORS

Article 15. 1. Where a national of one of the Contracting Parties or a
person designated in article 3 (b)-(d) of this Convention has been insured in
Israel for at least twelve consecutive months but does not have sufficient Israeli
periods of insurance for entitlement to an old-age or survivor's pension, periods
of insurance completed under the legislation of Sweden shall be taken into
account as far as they do not coincide with Israeli periods of insurance. No
account shall be taken of any insurance period completed under the legislation of
Sweden before 1 April 1954.

2. If the beneficiary or his survivor qualifies for the benefit when periods
of insurance completed under the legislation of both Contracting Parties are
added together, the Israeli competent insurance institution shall determine the
benefit as follows:

(a) The Israeli benefit which is payable to a person who has completed the
qualifying periods of insurance according to Israeli legislation shall be taken
into account as a theoretical sum.

(b) On the basis of the above theoretical sum, the insurance institution shall
calculate the partial benefit payable according to the ratio between the length
of Israeli periods of insurance which the person has completed under the
legislation of Israel and the total of all insurance periods completed by him
under the legislation of both Contracting Parties.
3. The right to an old-age pension shall be conditional on the beneficiary

having been a resident of Israel or Sweden immediately before attaining the age
entitling him to an old-age pension.

4. The right to a survivor's pension shall be conditional on the beneficiary
and the deceased having been residents of Israel or of Sweden at the time of the
death, or the deceased having received an old-age pension immediately before
his death.

5. Vocational training and subsistence allowance for widows and orphans
are payable to persons designated in paragraph 1 only if they reside in Israel
and for as long as they are actually present in Israel.
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6. Funeral grant shall not be payable in respect of a person who died out-
side Israel and was not a resident of Israel on the day of his death.

INVALIDITY

Article 16. 1. A person covered by this Convention shall be entitled to
an invalidity benefit if he has been insured as a resident in Israel for at least
twelve consecutive months immediately prior to becoming an invalid.

2. Special services for handicapped, subsistence allowances for hand-
icapped children of an insured person, professional rehabilitation for a handi-
capped person, vocational training and a subsistence allowance for his spouse
are payable to such a person as mentioned above provided he is resident in
Israel and for as long as he is actually present in Israel.

3. A person covered by this Convention who resides outside Israel and is
entitled to an Israeli invalidity pension shall continue to receive the pension that
he was awarded even if there is an increase in the degree of his invalidity, as a
result of an aggravation of his invalidity or the addition of a further cause of
invalidity arising abroad.

Chapter 3. WORK INJURIES

Article 17. 1. The right to benefits due to an accident at work shall be
determined according to the legislation applying to the beneficiary at the time of
the accident, as provided in articles 5-8.

2. Compensation for a further accident at work shall be established by the
competent institution according to the reduction of work capacity which has been
caused by the further accident and in accordance with the legislation which the
said institution has to apply.

3. If, in accordance with the legislation of one of the Contracting Parties,
previous occupational accidents or diseases are taken into account when deter-
mining the degree of disablement, the competent insurance institution takes into
account for the same purpose previous occupational accidents or diseases due to
work in the territory of the other Contracting Party, in the same manner as if the
legislation of the first Contracting Party had been applicable.

Article 18. 1. Benefits in connection with an occupational disease are
determined according to the legislation of the Contracting Party whose legislation
was applicable when the beneficiary worked in the occupation involving the risk
of the occupational disease, even if the disease was first established in the terri-
tory of the other Contracting Party.

2. Should the beneficiary have worked in such occupation in the territories
of both Contracting Parties, the legislation of the Party in whose territory the
beneficiary was most recently occupied shall be applied.

3. If an occupational disease has led to the award of a benefit under the
legislation of a Contracting Party, compensation for an aggravation of the disease
occurring in the territory of the other Contracting Party shall also be paid
according to the legislation of the former Party. This shall not apply, however, if
the aggravation is attributable to activity in work involving a risk of the disease
in the territory of the other Contracting Party.

Article 19. 1. When a person, who is insured under the legislation of one
Contracting Party, needs urgent medical care as a consequence of an occupational
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accident occurring in the territory of the other Contracting Party, such care shall
be supplied by the insurance institution of that Contracting Party.

2. The cost of the urgent care provided in accordance with paragraph 1
shall be borne by the insurance institution providing it.

Chapter 4. UNEMPLOYMENT

Article 20. 1. If the legislation of both Contracting Parties has applied
to a person, periods of insurance or employment which are to be taken into
consideration according to both Contracting Parties' legislation shall be added
together for the acquisition of right to unemployment benefit in so far as these
periods do not coincide.

2. The application of paragraph 1 presupposes that the person concerned
has been employed in the Contracting Party under whose legislation he is claiming
the benefit for at least 100 days during the last twelve months before submitting
the claim. Paragraph 1 applies, however, even when his employment was
terminated before the expiration of 100 days, if it was terminated through no
fault of the employee and had been intended to last for a longer period.

3. When calculating unemployment benefit in cases where this article
applies, only income accrued in the territory of the Contracting Party which
pays the benefit shall be taken into account.

Article 21. The duration of the period for which benefits can be paid to an
unemployed person who is entitled to benefits under the legislation of one of the
Contracting Parties pursuant to article 20 is reduced taking into account the period
for which benefits have been paid to him by an institution in the other Contracting
Party during the last twelve months immediately before the application was filed.

Chapter 5. CHILDREN'S ALLOWANCES

Article 22. 1. Children's allowances are payable by the Contracting Party
in whose territory the children reside.

2. Where entitlement to children's allowances exists according to the
legislation of both Contracting Parties they shall be paid only by the Contracting
Party in whose territory the children are present.

PART IV. MISCELLANEOUS PROVISIONS

Article 23. The competent authorities may agree on provisions for the
implementation of this Convention. Furthermore, they shall take steps to ensure
that the requisite liaison bodies are set up in their respective territories to facilitate
the implementation of this Convention.

Article 24. 1. For the purpose of applying this Convention, the authorities
and institutions of the Contracting Parties shall lend their good offices as though
applying their own legislation. Such mutual administrative assistance shall be
provided free of charge.

2. The authorities and insurance institutions of the Contracting Parties
shall, for the purpose of applying this Convention, communicate directly with
one another in English.

3. The authorities, insurance institutions and jurisdictions of a Contracting
Party may not reject claims or other documents submitted to them by reason of

Vol. 1332. 1-22358



1983 United Nations - Treaty Series * Nations Unies - Recueil des Traites 247

the fact that they are written in a foreign language, provided they are written in
the official language of the other Party or in English.

4. The diplomatic and consular representations of a Contracting Party may
request information direct from authorities and institutions in the territory of the
other Contracting Party in order to safeguard the interests of their nationals.

Article 25. The competent authorities of the two Contracting Parties shall
inform each other as soon as possible of any amendments to the legislation
specified in article 2 of this Convention.

Article 26. The competent authorities of the two Contracting Parties shall
keep each other informed of the measures taken to apply this Convention within
their territories.

Article 27. Any exemption granted in the territory of one of the Contracting
Parties from stamp duty, notarial or registration fees in respect of certificates
and documents required to be submitted to authorities and institutions in the same
territory, shall also apply to certificates and documents which, for the purposes of
this Convention, have to be submitted to authorities and institutions in the terri-
tory of the other Contracting Party. Documents and certificates required to be
produced for the purposes of this Convention shall be exempt from authentication
by diplomatic or consular authorities.

Article 28. 1. Applications, appeals and other documents which,
according to the legislation of a Contracting Party, have to be submitted to an
authority or institution within a specified period shall be admissible if they are
submitted within the same period to a corresponding authority or institution of the
other Contracting Party.

2. An application for a benefit submitted in accordance with the legisla-
tion of one Contracting Party shall be considered as an application for the
corresponding benefit under the legislation of the other Contracting Party. With
respect to old-age pensions, however, this shall not apply if the applicant states
that the application refers solely to pension benefits under the legislation of the
former Contracting Party.

Article 29. 1. Payments under this Convention may legitimately be made
in the currency of the Contracting Party making the payment.

2. Should currency restrictions be introduced by either of the Contracting
Parties, the two Governments shall immediately and conjointly take steps to safe-
guard transfers between their territories of necessary amounts of money for the
purpose of implementing this Convention.

Article 30. 1. If an insurance institution in the territory of one of the Con-
tracting Parties has made an advance payment, then an amount accruing for the
same period as the advance payment according to the legislation of the other Con-
tracting Party may be withheld. If an insurance institution of one of the Con-
tracting Parties has paid an excessive rate of benefits for a period for which an
insurance institution of the other Contracting Party is to pay a corresponding
amount of compensation, then the excess payment may similarly be withheld.

2. The advance payment or excess amount shall be deducted from com-
pensation relating to the same period which has been paid subsequently. If there
is no such subsequent payment, or if the payment is not sufficient for the clearance
required, full clearance or deduction for the remaining amount can be made from
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current benefit payments, though in the manner and subject to the restrictions
laid down by the legislation of the Contracting Party which is to perform the
clearance.

Article 31. 1. Disputes arising in connection with the application of this
Convention are to be resolved by negotiations between the competent authorities.

2. If the dispute has not been resolved within six months from the date when
such negotiations were first requested, it shall be submitted to an arbitration
tribunal whose constitution and procedure shall be decided upon by the Con-
tracting Parties. The arbitration tribunal shall resolve the dispute in accordance
with the basic principles and spirit of this Convention. The arbitration shall be
final and binding for the Contracting Parties.

Article 32. 1. This Convention shall also apply to contingencies arising
prior to its entry into force. However, no benefits shall be payable under this
Convention with respect to any period prior to its entry into force, although
periods of insurance or residence completed before the said entry into force shall
be taken into account in the determination of benefits.

2. Any benefit which has not been awarded or has been withdrawn on
account of the nationality of the person concerned or on account of his residence
in the territory of the other Contracting Party, or by reason of another obstacle
which has been removed through this Convention, shall on application be awarded
or resumed with effect from the date of entry into force of this Convention.

3. Upon an application being received, a benefit granted prior to the entry
into force of this Convention shall be recalculated in compliance with the pro-
visions of the same. Such benefits may also be recalculated without any applica-
tion being made. This recalculation may not result in any reduction of the benefit
paid.

4. Provisions in the laws of the Contracting Parties concerning the prescrip-
tion and the termination of the right to benefits shall not apply to rights arising
out of the provisions of paragraphs 1-3 of this article, always provided that the
beneficiary submits his application for a benefit within two years after the date of
entry into force of this Convention. If the application is submitted later than the
time mentioned, benefits are paid out from the date of submission of the applica-
tion, always provided that more generous provisions do not apply according to
the legislation of the Contracting Party which has to pay the benefit and that the
entitlement to benefit has not been prescribed or cancelled.

Article 33. 1. This Convention may be denounced by either of the two
Contracting Parties. Notice of denunciation shall be given not less than three
months before the expiry of the current calendar year, whereupon the Conven-
tion shall cease to be in force at the expiry of the calendar year in which it is
denounced.

2. If the Convention is denounced, its provisions shall continue to apply
to benefits which have already been acquired, notwithstanding any provisions
that may have been enacted in the legislation of the two Contracting Parties
concerning restrictions of the right to benefits in connection with residence in, or
citizenship of, other countries. Any right to future benefits which may have been
acquired by virtue of the Convention shall be settled by special agreement.

Article 34. Both Contracting Parties shall notify each other in writing of
the accomplishment of their respective constitutional procedures required for the
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entry into force of this Convention. The Convention shall enter into force on the

first day of the third month after the date of the last notification.

IN WITNESS WHEREOF the undersigned, duly authorised by their respective
Governments, have signed this Convention.

DONE in Stockholm, on 30 June 1982.

For the Israeli Government:

[Signed - Signf] '
For the Swedish Government:

[Signed - Signi]2

Signed by Dvora Avineri - Sign6 par Dvora Avineri.
2 Signed by Bjorn Sjoberg - Signe par Bjorn Sjoberg.
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[TRADUCTION - TRANSLATION]

CONVENTION' EN MATIIERE DE StCURITE SOCIALE ENTRE
L'RTAT D'ISRAEL ET LE ROYAUME DE SUEDE

L'Etat d'Israel et le Royaume de Suede, ddsireux de codifier leurs relations

dans le domaine de la sdcurit6 sociale, sont convenus de ce qui suit

PREMIERE PARTIE. DISPOSITIONS GtNtRALES

Article premier. 1. Aux fins de la prdsente Convention :

1) Le terme , Israel >> d~signe l'Etat d'Isra~l, et le terme <, Suede >>, le
Royaume de Suede;

2) Le terme « legislation >> d~signe les lois, ordonnances, d6crets et r6gle-
ments administratifs en vigueur visas h l'article 2;

3) L'expression « autorit6 comptente >> ddsigne, en ce qui concerne Israel,
le Ministre du travail et des affaires sociales; et en ce qui concerne la Suede, le
Gouvernement ou I'autorit6 d~sign~e par lui;

4) L'expression << organisme d'assurance >> d6signe l'organisme ou I'auto-
rit6 charg6 d'appliquer la legislation vise it l'article 2;

5) L'expression « organisme d'assurance comptent >> ddsigne l'organisme
d'assurance competent aux termes de la legislation applicable;

6) L'expression <, organe de liaison >> d~signe un organisme de liaison et
d'information mutuelle desservant les organismes d'assurance des deux Parties
contractantes, charg6 de simplifier l'application de la prdsente Convention et
d'informer les int~ressds de leurs droits et obligations aux termes de ladite Con-
vention;

7) L'expression ,, membre de la famille >> ddsigne un membre de la famille,
tel que le ddfinit la legislation de la Partie contractante sur le territoire de laquelle
l'organisme considr6 est situ6 et qui assure le versement des prestations;

8) L'expression ,, pdriodes d'assurance > d~signe les pdriodes de cotisa-
tion, periodes de salariat ou autres pdriodes reconnues comme p6riodes d'assu-
rance ou assimildes par la legislation conformdment i laquelle elles ont t6 accom-
plies, y compris les ann~es civiles pour lesquelles les points de pension de retraite
ont 6t6 portds au credit de l'intdress6 au titre du regime suddois des pensions de
retraite compldmentaire, sur la base de l'emploi ou d'une autre activit6 r~munrde
exerc~s pendant tout ou partie de l'ann~e considdrde;

9) Les expressions <, prestations en esp~ces >,, << pension de retraite a,

<< rente >, ou «< indemnit6 >> ddsignent des prestations en espices, une pension de
retraite, une rente ou une indemnit6 prdvue par ]a l6gislation applicable, y compris
ses composantes financdes par des fonds publics, ainsi que les majorations et les
versements compl~mentaires.

, Entree en vigueur le I, juillet 1983, soit le premier jour du troisieme mois suivant la derniere des notifica-
tions (effectuees les 16 mars et 12 avril 1983) par lesquelles les Parties contractantes s'etaient informees de
l'accomplissement des procedures constitutionnelles requises, conformement a I'article 34.
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2. Les autres termes employ6s dans la pr6sente Convention ont le sens
que leur donne la 16gislation applicable.

Article 2. 1. La pr6sente Convention s'applique

A. En ce qui concerne la Suede, h la 16gislation relative h :

a) L'assurance maladie et h i'assurance parentale;
b) La pension de retraite de base;
c) L'assurance pension de retraite compl6mentaire;
d) Les allocations familiales g6n6rales;
e) L'assurance accident du travail;
f) L'assurance ch6mage et h l'aide aux ch6meurs;

B. En ce qui concerne Israil, ht la loi nationale sur l'assurance (version conso-
lid6e) 5728-1968, dans la mesure oft elle s'applique aux branches suivantes

a) Assurance vieillesse et survivants;

b) Assurance invalidit6;

c) Assurance accident du travail;

d) Assurance maternit6;

e) Assurance des enfants;

f) Assurance ch6mage.

2. A moins que le paragraphe 4 n'en dispose autrement, la pr6sente Con-
vention s'applique aussi h tous les actes l6gislatifs codifiant, modifiant ou com-
pl6tant les 16gislations vis6es au paragraphe I du pr6sent article.

3. La pr6sente Convention s'applique h la 16gislation relative h tout
nouveau r6gime ou h toute nouvelle branche de la s6curit6 sociale ne figurant pas
au paragraphe 1 du pr6sent article, sous r6serve que les Parties contractantes en
conviennent ainsi.

4. La pr6sente Convention ne s'applique pas aux 16gislations qui 6tendent
les r6gimes vis6s au paragraphe I du pr6sent article h de nouvelles cat6gories de
b6n6ficiaires si l'autorit6 comp6tente de l'Etat int6ress6 avise sans retard l'autorit6
comptente de l'autre Etat qu'il n'y a pas lieu d'6tendre la port6e de la Con-
vention.

Article 3. A moins que la pr6sente Convention n'en dispose autrement, les
personnes ci-apr~s qui r6sident sur le territoire de l'une des Parties contractantes
sont assimil6es aux nationaux de ladite Partie en ce qui concerne I'application de
sa 16gislation :
a) Les nationaux de l'autre Partie contractante;

b) Les r6fugi6s vis6s h. l'article premier de la Convention relative au statut des
r6fugi6s, en date du 28 juillet 1951', et dans le Protocole de ladite Convention
en date du 31 janvier 19672;

c) Les apatrides vis6s h I'article premier de la Convention relative au statut des
apatrides, en date du 28 septembre 19543;

' Nations Unies, Recuei des Traitds, vol. 189, p. 137.
2 Ibid., vol. 606, p. 267.
'Ibid., vol. 360, p. 117.
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d) Les ayants droit des nationaux de l'une des Parties contractantes, des r6fugi~s
ou des apatrides vis~s au present article.

Article 4. 1. A moins que la pr~sente Convention n'en dispose autrement,
les pensions de retraite et autres prestations en esp~ces, i l'exception des allo-
cations de ch6mage, ne peuvent tre r~duites, modifi~es, suspendues ou annul6es
pour le motif que le b6n6ficiaire r6side sur le territoire de l'autre Partie contrac-
tante.

2. A moins que la pr6sente Convention n'en dispose autrement, les pen-
sions de retraite et autres prestations en esp~ces pr6vues par la 16gislation de
l'une des Parties contractantes sont accord6es aux nationaux de l'autre Partie
contractante qui r6sident dans un Etat tiers aux m~mes conditions et dans la
mme mesure qu'aux nationaux de la premiere Partie contractante qui r6sident
dans cet Etat.

DEUXIEME PARTIE. DISPOSITIONS RELATIVES
A LA LEGISLATION APPLICABLE

Article 5. Sous r6serve des dispositions pr6vues aux articles 6 et 7, les
personnes vis6es par la pr6sente Convention sont soumises Ai la 16gislation de la
Partie contractante sur le territoire de laquelle elles r6sident ou, en ce qui con-
cerne les branches d'assurance vis6es au paragraphe 1 de l'article 2 qui ne sont
pas li6es A la r6sidence, h la 16gislation de la Partie contractante sur le territoire
de laquelle elles sont employ6es.

Article 6. 1. Si un salari6 employ6 sur le territoire d'une Partie contrac-
tante est envoy6 en mission par son employeur sur le territoire de l'autre Partie
pour y exercer une activit6 en son nom, il reste soumis At la l6gislation de la
premiere Partie contractante comme s'il 6tait employ6 sur le territoire de celle-ci,
A condition que la dur6e de son d6tachement ne d6passe pas 36 mois civils.

2. Le personnel itin6rant employ6 par des entreprises de transport ou des
compagnies a6riennes et travaillant sur le territoire des deux Parties contractantes
est soumis ht la 16gislation de la Partie sur le territoire de laquelle l'entreprise
consid6r6e a son siege social. Toutefois, si le salari6 r6side sur le territoire de
l'autre Partie contractante, c'est la 16gislation de cette derni~re qui s'applique.

3. La 16gislation de la Partie contractante dont un navire bat pavilion
s'applique A l'6quipage du navire et aux autres personnes employ6es i son bord
h titre permanent. Toutefois, si une personne employ6e Ai bord d'un navire
battant pavillon de l'une des Parties contractantes est r6mun6r6e pour cette
activit6 par une entreprise ayant son lieu d'activit6 principal ou par une personne
r6sidant sur le territoire de l'autre Partie contractante, elle sera soumise h la 16gis-
lation de cette derni~re. S'agissant d'Isra~l, la deuxi~me phrase s'applique aussi
lorsqu'un navire bat pavilion d'un pays tiers mais que son 6quipage est r6mun6r6
par une entreprise ayant son lieu d'activit6 principal en Israel ou par une personne
y r6sidant.

4. Un salari6 soumis hi la 16gislation de I'une des Parties contractantes aux
termes du pr6sent article est A cet effet consid6r6, de m~me que les membres de
sa famille qui l'accompagnent, comme r6sidant sur le territoire de ladite Partie
contractante.
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Article 7. i. La pr~sente Convention est sans effet sur les dispositions de
]a Convention de Vienne sur les relations diplomatiques' ou sur les principes
g~n6raux du droit international coutumier relatif aux privileges et immunit6s con-
sulaires pour ce qui concerne la I6gislation vis~e au paragraphe I de l'article 2.

2. Les dispositions du paragraphe I de l'article 6 s'appliquent sans limi-
tation de temps aux fonctionnaires et autres agents du service public, h l'excep-
tion de ceux vis6s au paragraphe I du present article, lorsqu'ils sont envoy6s sur
le territoire de I'autre Partie.

Article 8. I. Les autorit6s comp~tentes des deux Parties contractantes
peuvent, dans l'int~rt de certaines personnes ou de certains groupes de person-
nes, convenir de certaines d~rogations aux dispositions des articles 5 h 7.

2. Les dispositions du paragraphe 4 de I'article 6 s'appliquent mutatis
mutandis aux cas vis6s dans le present article.

TROISItME PARTIE. DISPOSITIONS PARTICULItRES

Chapitre premier. MATERNITt ET NAISSANCES

Article 9. 1. Si une personne a accompli des p6riodes d'assurance 6qui-
valant h au moins huit semaines selon la 16gislation de l'une des Parties contrac-
tantes, les p6riodes d'assurance pr6c6demment accomplies selon la 16gislation
de l'autre Partie contractante seront, le cas 6ch6ant, prises en consid6ration pour
la d6termination du droit de cette personne h des prestations, comme si elles
avaient 6t6 accomplies selon la 16gislation de la premiere Partie contractante.

2. Pour le calcul des prestations vis~es au paragraphe 1, on ne tiendra
compte que du revenu gagn6 sur le territoire de la Partie contractante qui verse
les prestations.

Article /0. 1. Une femme assur6e en cas d'hospitalisation pour accouche-
ment selon la 16gislation de l'une des Parties contractantes b6n6ficie, lorsqu'elle
s6journe temporairement sur le territoire de I'autre Partie contractante, des presta-
tions correspondantes selon la 16gislation de cette Partie.

2. Les dispositions du paragraphe 1 ne s'appliquent pas h une femme qui se
rend d'un pays dans l'autre sp6cialement pour y b6n6ficier de ces prestations.

Chapitre II. VIEILLESSE, INVALIDITt ET SURVIVANTS

Application de la Mgislation sudoise

Article 11. 1. Les nationaux isra6liens et les personnes vis6es aux para-
graphes b h d de l'article 3 de la pr6sente Convention qui ne remplissent pas les
conditions de la 16gislation suddoise qui leur est applicable pour avoir droit h une
pension de retraite de base b6n6ficient, qu'ils r6sident en Suede ou ailleurs, d'une
pension de retraite de base conform6ment aux modalit6s applicables aux natio-
naux su6dois r6sidant h i'6tranger.

2. Les allocations pour incapacit6 qui ne sont pas vers6es en compl6ment
d'une pension de retraite de base, les allocations pour enfants handicap6s, les
compl6ments de pension et les prestations de retraite soumises h une v6rification

Nations Unies, Receil des Trailis, vol. 500, p. 95.
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de l'6tat des revenus sont vers6s aux personnes vis~es au paragraphe I sous
r6serve qu'elles r6sident en SuEde, les modalit6s d6finies dans ce paragraphe
s'appliquant mutatis mutandis.

Article 12. Lorsqu'un ressortissant de l'une des Parties contractantes ou
une personne vis6e aux paragraphes b it d de I'article 3 de la pr6sente Convention
n'a pas accompli de p6riodes d'assurance suffisantes selon le r6gime su6dois
pour pouvoir pr6tendre A. une pension de retraite de base, conform6ment aux
dispositions applicables aux nationaux su6dois r6sidant h 1'6tranger, les p6riodes
d'assurance accomplies selon la 16gislation isra6lienne sont prises en consid6ra-
tion dans la mesure ou elles ne coincident pas avec des p6riodes d'assurance
selon la 16gislation su6doise.

Article 13. Les dispositions transitoires de la 16gislation su6doise relatives
au calcul d'une pension de retraite de base pour les personnes n6es en 1929 ou
ant6rieurement ne sont pas modifi6es par l'article l I de la pr6sente Convention.
De m&me, les dispositions relatives au droit des nationaux su6dois h une pension
de retraite de base pendant qu'ils r6sident en dehors de la Su~de ne sont pas
modifi6es par 'article 4 de la pr6sente Convention.

Article 14. 1. Si des p6riodes d'assurance ont 6t6 accomplies au titre h
la fois du r6gime su6dois des pensions de retraite compl6mentaire et de la 16gis-
lation isra6lienne, elles sont, le cas 6ch6ant, additionn6es pour l'ouverture du
droit h une pension compl6mentaire, pour autant qu'elles ne coincident pas.

2. Pour le calcul du montant de la pension de retraite compl6mentaire ne
sont prises en consid6ration que les p6riodes d'assurance pr6vues par la 16gisla-
tion su6doise.

3. Les dispositions transitoires de la 16gislation su6doise relatives au calcul
des pensions de retraite compl6mentaire ht verser aux personnes n6es en 1923 ou
ant6rieurement ne sont pas modifi6es par la pr6sente Convention.

Application de la lMgislation isra~lienne

VIEILLESSE ET SURVIVANTS

Article 15. 1. Si un ressortissant de l'une des Parties contractantes ou une
personne vis6e aux paragraphes b i d de l'article 3 de la pr6sente Convention
a 6t6 assur6 en IsraEl pendant au moins 12 mois cons6cutifs mais n'a pas effectu6
de p6riodes d'assurance suffisantes selon la 16gislation isra61ienne pour pouvoir
pr6tendre h une pension de vieillesse ou ht une pension de survivant, les p6riodes
d'assurance accomplies selon la 16gislation su6doise sont prises en consid6ration
dans la mesure ob elles ne coincident pas avec les p6riodes d'assurance selon la
16gislation isra6lienne. IL ne sera tenu compte d'aucune p6riode d'assurance
accomplie selon la 16gislation su6doise avant le 1e r avril 1954.

2. Si le b6n6ficiaire ou son survivant remplit les conditions requises pour
recevoir les prestations lorsque les p6riodes d'assurance accomplies selon la 16gis-
lation des deux Parties contractantes sont additionn6es, l'organisme d'assurance
isra6lien comp6tent calcule le montant des prestations de la mani~re suivante :
a) Les prestations isra6liennes auxquelles peut pr6tendre une personne qui a

accompli les p6riodes d'assurance requises selon la 16gislation isra6lienne sont
retenues comme montant th6orique;
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b) L'organisme d'assurance calcule, sur la base du montant th6orique ci-dessus,
les prestations partielles en fonction du rapport entre la dur6e des p6riodes
d'assurance accomplies par l'int6ress6 selon la 16gislation isra6lienne et le
total des p6riodes d'assurance accomplies par lui selon la 16gislation des deux
Parties contractantes.

3. Le droit ii une pension de vieillesse est subordonn6 i. ia condition que
le b6n6ficiaire r6sidait en Israel ou en Suede imm6diatement avant d'atteindre
l'age lui ouvrant droit ii ladite pension.

4. Le droit hi une pension de survivant est subordonn6 5 la condition que le
b6n6ficiaire et le d6funt r6sidaient en lsrael ou en Suede au moment du d6c~s
ou que le d6funt b6n6ficiait d'une pension de vieillesse imm6diatement avant sa
mort.

5. Les allocations pour formation professionnelle et les indemnit6s de sub-
sistance aux veuves et aux orphelins ne sont vers6es aux personnes vis6es au
paragraphe I que si celles-ci r6sident en Israel et tant qu'elles s'y trouvent
effectivement.

6. L'allocation pour frais fun6raires n'est pas vers6e lorsqu'une personne
est d~c6d6e en dehors d'Isra~l et ne r6sidait pas en Israel le jour de sa mort.

INVALIDITI

Article 16. 1. Les personnes vis6es par la pr6sente Convention ont droit
des prestations d'invalidit6 si elles 6taient assur6es en tant que r6sidentes en

IsraEl pendant au moins 12 mois cons6cutifs imm6diatement avant de devenir
invalides.

2. Les services sp6ciaux en faveur des handicap6s, des allocations de
subsistance pour les enfants handicap6s d'un assur6, des services de r6adaptation
professionnelle des handicap6s, une formation professionnelle et une allocation
de subsistance au conjoint sont accord6s aux personnes vis6es ci-dessus, sous
r6serve qu'elles r6sident en Israel et tant qu'elles s'y trouvent effectivement.

3. Les personnes vis6es par la pr6sente Convention qui ne r6sident pas en
Israel et ont droit h une pension d'invalidit6 isra6lienne continuent de b6n6ficier
de la pension qui leur a t6 accord6e m~me si le degr6 de leur invalidit6 augmente
par suite d'une aggravation ou d'une cause suppl6mentaire d'invalidit6 survenue
ii l'6tranger.

Chapitre III. ACCIDENTS DU TRAVAIL

Article 17. 1. Le droit 5- des prestations pour cause d'accident du travail
est d6termin6 par la 16gislation qui s'applique h l'int6ress6 au moment de l'acci-
dent, selon les termes des articles 5 h 8.

2. Les indemnit6s h verser pour un nouvel accident du travail sont cal-
cul6es par l'organisme comp6tent en fonction de la r6duction de la capacit6 de
travail entrain6e par ce nouvel accident et conform6ment h. la 16gislation que doit
appliquer ledit organisme.

3. Si la 16gislation de l'une des Parties contractantes pr6voit que les acci-
dents du travail ou les maladies professionnelles survenus ant6rieurement sont
pris en consid6ration dans l'appr6ciation du degr6 d'incapacit6, l'organisme
d'assurance comptent tient compte, aux m~mes fins, des accidents du travail
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ou des maladies professionnelles survenus ant~rieurement sur le territoire de
l'autre Partie contractante comme si la 16gislation de la premiere Partie contrac-
tante avait 6t6 applicable.

Article 18. 1. Les prestations servies au titre d'une maladie profession-
nelle sont calcul~es selon la 16gislation de la Partie contractante qui s'appliquait
quand le b~n~ficiaire occupait l'emploi comportant le risque de maladie profes-
sionnelle, mme si ]a maladie a d'abord 6t6 constat~e sur le territoire de l'autre
Partie contractante.

2. Si le b~n~ficiaire a occup6 un emploi comportant ce risque sur le territoire
de chacune des Parties contractantes, c'est la 16gislation de la Partie sur le terri-
toire de laquelle il travaillait en dernier qui s'applique.

3. Si une maladie professionnelle a donn6 lieu au versement de prestations
aux termes de la I6gislation d'une Partie contractante, toute aggravation de la
maladie survenant sur le territoire de l'autre Partie contractante fait 6galement
l'objet d'une indemnisation selon la 16gislation de ia premiere Partie. Toutefois,
cette disposition en s'applique pas si I'aggravation est imputable i un travail
comportant le risque de la maladie consid6r~e et ex6cut6 sur le territoire de l'autre
Partie contractante.

Article 19. 1. Lorsqu'une personne assur6e selon la l1gislation de l'une
des Parties contractantes doit recevoir des soins m6dicaux d'urgence t la suite
d'un accident du travail survenu sur le territoire de i'autre Partie contractante,
ces soins sont dispenses par l'organisme d'assurance de ladite Partie contractante.

2. Le cofit des soins d'urgence dispens6s conform6ment au paragraphe 1
est support6 par l'organisme d'assurance qui les dispense.

Chapitre IV. CH6MAGE

Article 20. 1. Si la 16gislation des deux Parties contractantes s'est appli-
qu6e i une personne, les p6riodes d'assurance ou de salariat dont il faut tenir
compte selon la l6gislation des deux Parties sont additionn~es en vue de l'ouver-
ture du droit aux allocations de ch6mage, pour autant qu'elles ne coincident pas.

2. L'application des dispositions du paragraphe 1 suppose que l'int~ress6 a
6t6 salari6 sur le territoire de la Partie contractante dont il invoque la 16gislation
pour demander les prestations pendant au moins 100 jours au cours des 12 mois
prc6dant la date de pr6sentation de la demande. Toutefois, le paragraphe I
s'applique aussi lorsque l'activit6 de l'int6ress6 a pris fin avant l'expiration des
100jours si elle n'a pas cess6 du fait du salari6 et s'il 6tait pr~vu qu'elle durerait
plus longtemps.

3. Pour le calcul de l'allocation de ch6mage h verser dans les cas oib
s'applique le present article, on ne tiendra compte que des revenus accumul6s
sur le territoire de la Partie contractante qui verse les prestations.

Article 21. La dur6e de la p6riode pendant laquelle des prestations peuvent
tre vers6es i un ch6meur ayant droit h des prestations selon la I6gislation de

l'une des Parties contractantes conform6ment i l'article 20 est r6duite de mani~re
h tenir compte de la p6riode pendant laquelle des prestations lui ont W vers6es
par un organisme de l'autre Partie contractante au cours des 12 mois pr6c6dant
la date de pr6sentation de la demande.

Vol. 1332. 1-22358



1983 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 257

Chapitre V. ALLOCATIONS FAMILIALES

Article 22. I. Les allocations familiales sont vers6es par la Partie
contractante sur le territoire de laquelle r6sident les enfants.

2. Lorsque le droit h des allocations familiales est accord6 par la 16gislation
des deux Parties contractantes, ces allocations ne sont vers6es que par la Partie
contractante sur le territoire de laquelle se trouvent les enfants.

QUATRIEME PARTIE. DISPOSITIONS DIVERSES
Article 23. Les autorit6s comp6tentes peuvent convenir des modalit6s

d'application de ]a pr6sente Convention. Elles prendront en outre les mesures
voulues pour mettre en place, sur leurs territoires respectifs, les organes de
liaison qui faciliteront l'application de la pr6sente Convention.

Article 24. 1. Aux fins de l'application de ia pr6sente Convention, les
autorit6s et organismes des Parties contractantes exerceront leurs bons offices
comme s'ils appliquaient leur propre 16gislation. Ce soutien administratif mutuel
sera accord6 gracieusement.

2. Les autorit6s et organismes d'assurance des Parties contractantes com-
muniqueront directement entre eux en anglais aux fins de l'application de la pr6-
sente Convention.

3. Les autorit6s, organismes d'assurance etjuridictions de l'une des Parties
contractantes ne peuvent rejeter les demandes ou autres documents qui leur sont
pr6sent6s pour la raison qu'ils sont r6dig6s dans une langue 6trang~re, sous
r6serve que cette langue soit la langue officielle de I'autre Partie ou l'anglais.

4. Les missions diplomatiques et les postes consulaires de l'une des Parties
contractantes peuvent s'adresser directement aux autorit6s et organismes situ6s
sur le territoire de I'autre Partie contractante pour obtenir les renseignements
leur permettant de prot6ger les int6rts de leurs nationaux.

Article 25. Les autorit6s comp6tentes des deux Parties contractantes
s'informeront mutuellement, dans les meilleurs d6lais, de toute modification
apport6e aux 16gislations vis6es h l'article 2 de la pr6sente Convention.

Article 26. Les autorit6s comptentes des deux Parties contractantes se
tiendront mutuellement inform6es des mesures prises sur leur territoire aux fins
de l'application de la pr6sente Convention.

Article 27. Toute exon6ration des droits de timbre et des frais de notaire
ou d'enregistrement accord6e sur le territoire de l'une des Parties contractantes
hs l'occasion de la d6livrance d'attestations et de documents destin6s aux auto-
rit6s et organismes situ6s sur le m~me territoire sera 6tendue aux attestations et
documents qui doivent, aux fins de la pr6sente Convention, tre pr6sent6s aux
autorit6s et organismes situ6s sur le territoire de l'autre Partie contractante. Les
documents et attestations h. produire aux fins de l'application de la pr6sente
Convention seront exempt6s de l'obligation de 16galisation par les services diplo-
matiques ou consulaires.

Article 28. 1. Toute demande, tout recours et tout document qui, aux
termes de la 16gislation de l'une des Parties contractantes, doivent tre pr6sent6s
dans un d6lai d6termin6 hs une autorit6 ou hs un organisme de cette Partie sont
recevables s'ils sont pr6sent6s dans le m~me d6lai hs une autorit6 ou a un orga-
nisme analogue de I'autre Partie contractante.
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2. Une demande de prestations pr6sentee conformement a la I6gislation de
l'une des Parties contractantes est consid6r6e comme une demande de prestations
analogue aux termes de la 16gislation de l'autre Partie contractante. Toutefois,
pour ce qui est des pensions de vieillesse, cette disposition ne s'applique pas si
le requ6rant d6clare que sa demande ne vise que des prestations de retraite pr6-
vues par la 16gislation de la premiere Partie.

Article 29. 1. Les versements op6r6s au titre de la pr6sente Convention
peuvent 16gitimement tre effectu6s dans la monnaie de la Partie contractante qui
procede au versement.

2. Si l'une ou I'autre des Parties contractantes impose des restrictions aux
op6rations de change, les deux gouvernements prendront imm6diatement et
conjointement des mesures pour permettre le transfert d'un territoire h l'autre
des sommes n6cessaires h l'application de la pr6sente Convention.

Article 30. 1. Si un organisme d'assurance situ6 sur le territoire de I'une
des Parties contractantes a consenti une avance sur prestations, l'autre Partie
contractante peut, conform6ment h sa 16gislation, retenir cette avance pendant la
p6riode n6cessaire sur les versements qu'elle aurait h faire. Si un organisme
d'assurance de l'une des Parties contractantes a vers6 des prestations h. un taux
excessif pendant une p6riode oi un organisme d'assurance de l'autre Partie
contractante a dfi verser un montant correspondant, le trop-perqu peut tre
retenu de la meme maniere.

2. L'avance sur prestations ou le trop-perqu sont d6duits des indemnisa-
tions correspondant a la meme p6riode et qui ont 6t6 vers6es ult6rieurement. Si
aucun versement ult6rieur n'est pr6vu ou si le versement pr6vu n'est pas suffi-
sant pour pratiquer la d6duction, la liquidation ou la d6duction du solde peuvent
tre op6r6es sur les versements en cours, selon les modalit6s et sous r6serve des

restrictions fix6es par la 16gislation de la Partie contractante qui procede h la liqui-
dation ou h ia d6duction.

Article 31. 1. Les diff6rends relatifs h I'application de la pr6sente Con-
vention seront r6solus par voie de n6gociation entre les autorit6s competentes.

2. Si un diff6rend n'est pas r6gl6 dans les six mois suivant la demande de
n6gociations, il sera soumis un tribunal arbitral dont la composition et la proce-
dure seront arrt6es d'un commun accord par les Parties contractantes. Le tri-
bunal arbitral r6glera le differend conform6ment aux principes fondamentaux et a
l'esprit de la pr6sente Convention. La sentence qu'il rendra sera d6finitive et
obligatoire pour les Parties contractantes.

Article 32. 1. La pr6sente Convention couvre aussi les 6ventualit6s sur-
venues avant son entr6e en vigueur. Toutefois, les prestations ne seront pas
versees au titre de la pr6sente Convention pour toute p6riode ant6rieure h son
entr6e en vigueur, encore que les p6riodes d'assurance ou de r6sidence accom-
plies avant cette entr6e en vigueur soient consid6r6es aux fins du calcul des
droits.

2. Les prestations qui n'auraient pas 6t6 accord6es ou qui auraient 6t6
retir6es du fait de la nationalit6 de l'int6ress6 ou de sa r6sidence sur le territoire
de I'autre Partie contractante ou en raison d'un autre obstacle supprim6 par la
pr6sente Convention seront accord6es ou servies de nouveau, sur la demande du
b6n6ficiaire, avec effet h compter de la date d'entr6e en vigueur de la pr6sente
Convention.
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3. Sur demande pr6sent6e h cet effet, les prestations accord6es avant
I'entr6e en vigueur de la pr6sente Convention seront recalcul6es conform6ment
aux dispositions de cette derni~re. Les prestations pourront aussi tre recalcul6es
sans qu'une demande soit pr6sent6e a cet effet. Aucun calcul nouveau ne pourra
avoir pour effet de r6duire le montant des prestations servies.

4. Les dispositions 16gislatives des Parties contractantes r6gissant la
prescription et l'expiration du droit a prestations ne s'appliquent pas aux droits
vis6s aux paragraphes I h 3 du pr6sent article, sous r6serve dans tous les cas
que le b6n6ficiaire pr6sente sa demande dans les deux ans suivant la date d'entr6e
en vigueur de la pr6sente Convention. Si la demande est pr6sent6e apr~s ce
d6lai, les prestations sont vers6es hi compter de la date de pr6sentation de la
demande, sous r6serve dans tous les cas que la 16gislation de la Partie contrac-
tante redevable des prestations consid6r6es ne pr6voie pas de dispositions plus
g6n6reuses et que le droit at prestations ne soit ni prescrit ni abrog6.

Article 33. 1. La pr6sente Convention peut &tre d6nonc6e par l'une ou
l'autre des Parties contractantes. Cette d6nonciation doit tre notifi6e trois mois
au moins avant I'expiration de l'ann6e civile en cours; la Convention expirera at
la fin de l'ann6e civile oi elle est d6nonc6e.

2. En cas de d6nonciation, les dispositions de la Convention continuent
de s'appliquer aux prestations d6jh acquises, nonobstant toute disposition qui
aurait 6t6 prise dans le cadre de la 16gislation des deux Parties contractantes en
ce qui concerne les restrictions du droit h prestations cons6cutives au fait de r6si-
der dans un autre pays ou d'en poss6der la nationalit6. Tout droit 5t prestations
qui aurait 6t6 acquis pour I'avenir en vertu de la pr6sente Convention sera r6gl6
par un accord particulier.

Article 34. Les deux Parties contractantes se notifieront par 6crit l'accom-
plissement des formalit6s constitutionnelles n6cessaires pour chacune d'elles hi
1'entr6e en vigueur de la pr6sente Convention. La Convention entrera en vigueur
le premier jour du troisi~me mois suivant la date de la derni~re notification.

EN FOI DE QUOI, les soussign6s, h ce dfiment autoris6s par leurs gouverne-
ments respectifs, ont sign6 la pr6sente Convention.

FAIT a Stockholm, le 30 juin 1982.

Pour le Gouvernement isra61ien Pour le Gouvernement su6dois

[DvoRA AVINERI] [BJoRN SJOBERG]
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No. 22359

SAINT CHRISTOPHER AND NEVIS

Declaration of acceptance of the obligations contained in the
Charter of the United Nations. St. Kitts, 19 September
1983

Authentic text: English.

Registered ex officio on 23 September 1983.

SAINT-CHRISTOPHE-ET-NEVIS

Declaration d'acceptation des obligations contenues dans la
Charte des Nations Unies. Saint-Christophe, 19 sep-
tembre 1983

Texte authentique : anglais.

Enregistrde d'office le 23 septembre 1983.

Vol. 1332, 1-22359



262 United Nations - Treaty Series * Nations Unies - Recueil des Traites 1983

SAINT CHRISTOPHER AND NEVIS: DECLARATION' OF ACCEPT-
ANCE OF THE OBLIGATIONS CONTAINED IN THE CHARTER
OF THE UNITED NATIONS

19 September 1983

In connection with the application by Saint Christopher and Nevis for
membership in the United Nations, I have the honour, on behalf of Saint
Christopher and Nevis, to declare that Saint Christopher and Nevis accepts the
obligations contained in the Charter of the United Nations and solemnly under-
takes to fulfil them.

[Signed]
KENNEDY A. SIMMONDS

Prime Minister

Presented to the Secretary-General on 19 September 1983. By resolution 38/1* adopted by the General
Assembly at its third plenary meeting on 23 September 1983, Saint Christopher and Nevis was admitted to member-
ship in the United Nations.

* United Nations, Official Records of the General Assembly, Thirty-eighth Session, Supplement No. 47
(A/38/47), p. 14.
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[TRADUCTION - TRANSLATION]

SAINT-CHRISTOPHE-ET-NEVIS: DECLARATION' D'ACCEPTA-
TION DES OBLIGATIONS CONTENUES DANS LA CHARTE
DES NATIONS UNIES

Le 19 septembre 1983
Dans le cadre de la demande d'admission pr~sent~e par Saint-Christophe-

et-Nevis h 'Organisation des Nations Unies, j'ai I'honneur, au nom de Saint-
Christophe-et-Nevis, de dtclarer que Saint-Christophe-et-Nevis accepte les
obligations contenues dans la Charte des Nations Unies et qu'elle s'engage
solennellement h les remplir.

Le Premier Ministre,

[Signf]

KENNEDY A. SIMMONDS

Remise au Secretaire general le 19 septembre 1983. Par la resolution 38/1* adoptde a sa troisieme seance
plini~re, le 23 septembre 1983, Saint-Christophe-et-Nevis a 6t6 admis a l'Organisation des Nations Unies.

* Nations Unies, Documents officiels de I'Assemblie gjndrale, trente-huitine session, SuppMrnent n" 47
(A/38147), p. 16.
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PHILIPPINES
and

YUGOSLAVIA

Cultural Agreement. Signed at Manila on 14 September
1977

Authentic text: English.

Registered by the Philippines on 26 September 1983.

PHILIPPINES
et

YOUGOSLAVIE

Accord culturel. Signe A Manille le 14 septembre 1977

Texte authentique : anglais.

Enregistre par les Philippines le 26 septembre 1983.
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CULTURAL AGREEMENT' BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF THE PHILIPPINES AND THE GOV-
ERNMENT OF THE SOCIALIST FEDERAL REPUBLIC OF
YUGOSLAVIA

The Government of the Republic of the Philippines and the Government of
the Socialist Federal Republic of Yugoslavia, hereinafter referred to as the Con-
tracting Parties,

Desirous of maintaining and strengthening for their mutual benefit the
friendly relations existing between the Philippines and Yugoslavia,

Inspired by the need and common desire to promote and develop cultural
relations among their respective peoples and developing mutual cooperation
in cultural and educational fields,

Have decided to conclude an Agreement on cultural cooperation and have
agreed as follows:

Article I. The Contracting Parties agree to promote cultural cooperation
between the two countries on the basis of mutual respect for their sovereignty
and in conformity with the laws and regulations in force in each country, having
in mind the interest of their respective peoples.

Article II. The Contracting Parties shall, subject to the laws and regula-
tions of each Party, endeavour to accord each other every possible facility to
ensure better understanding of their respective cultures through an exchange of:

1. Books and periodicals dealing with art, literature and education;

2. Non-commercial cinematographic films and recordings for television and
radio broadcasting programs dealing with culture, art and education; and

3. Art and other cultural exhibition, as well as production in the performing
arts.

Article I1. The Contracting Parties shall encourage, subject to the laws
and regulations prevailing in each country:

1. The exchange of professors, scholars and members of cultural, art and
educational institutions within their available resources;

2. The grant of scholarships to enable students to pursue their studies in the
country of the other in the fields of culture, education, science and similar
specialized fields; and

3. The exchange between the two countries, so far as is possible, in the field of
physical education and sports.

Article IV. The Contracting Parties shall consult each other, when deemed
necessary, to provide the details for the execution of the provisions of this
Agreement.

Came into force on 22 May 1981 by the exchange of the instruments of ratification, which took place at

Belgrade, in accordance with article V1l.
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Article V. The Contracting Parties shall adopt, on the basis of reciprocity,
the necessary measures for the protection in their respective territories of the
intellectual and artistic property of each other's nationals, including national
cultural treasures, in so far as these are not covered by a general agreement of
an international character.

Article VI. Supplementary agreements necessary for the implementation
of provisions of the present Agreement shall be, in the case of each item of
implementation, the subject of an exchange of notes between the respective
Ministries of Foreign Affairs of the Contracting Parties.

Article VII. The present Agreement shall be ratified by the Contracting
Parties in accordance with the procedures laid down in their respective Constitu-
tions and shall enter into force upon the exchange of the Instruments of Ratifi-
cation.

The present Agreement shall remain in force for a period of five years and
will be automatically extended for another period of five years unless notice of
its termination is given in writing by one of the Contracting Parties to the other
six months before its expiration.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed the present Agreement and have affixed
hereunto their seals.

DONE in Manila this 14th day of September 1977, in duplicate, in the English
language.

For the Government
of the Republic of the Philippines:

[Signed - Signe]t

For the Government
of the Socialist Federal Republic

of Yugoslavia:

[Signed - Signd]2

Signed by Carlos P. Romulo - Sign6 par Carlos P. Romulo.
2 Signed by Jokas Brajovic - Sign6 par Jokas Brajovi.
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[TRADUCTION - TRANSLATION]

ACCORD' CULTUREL ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DES PHILIPPINES ET LE GOUVERNEMENT
DE LA REPUBLIQUE FtDtRATIVE SOCIALISTE DE
YOUGOSLAVIE

Le Gouvernement de la R6publique des Philippines et le Gouvernement
de la R6publique f6d6rative socialiste de Yougoslavie, ci-apr~s d6nomm6s les
o' Parties contractantes ,>,

D6sireux de maintenir et de renforcer, dans l'int6r~t commun, les relations
d'amiti6 existant entre les Philippines et la Yougoslavie,

Inspir6s de la n6cessit6 et du d6sir commun de promouvoir et de d6velopper
les relations culturelles entre leurs peuples et de d6velopper leur coop6ration
mutuelle dans les domaines de la culture et de l'6ducation,

Ont d6cid6 de conclure un Accord de coop6ration culturelle et sont convenus
de ce qui suit :

Article premier. Les Parties contractantes sont convenues de promouvoir
la coop6ration culturelle entre les deux pays en respectant chacun la souverainet6
de i'autre et conform6ment aux lois et r~glements en vigueur dans chacun des
deux pays, compte tenu des int6rbts de leurs peuples respectifs.

Article H. Les Parties contractantes s'efforceront, sous r6serve des lois et
r~glements de chacune d'elles, de s'accorder mutuellement toutes les facilit6s
possibles pour faire mieux connaitre leurs cultures respectives, moyennant
l'6change de :

1. Livres et p6riodiques sur les arts, la litt6rature et 1'6ducation;
2. Films cin6matographiques et enregistrements non commerciaux pour la dif-

fusion de programmes de t616vision et de radio sur la culture, les arts et
l'6ducation;

3. Expositions d'oeuvres d'art et autres expositions de caract~re culturel ainsi
que de spectacles.

Article III. Les Parties contractantes encourageront, sous r6serve des lois
et r~glements en vigueur dans chacun des deux pays :
1. L'6change, dans la mesure de leurs moyens, de professeurs, de savants et

de membres d'institutions culturelles, artistiques et d'enseignement;

2. L'octroi de bourses afin de permettre h des 6tudiants de chaque pays de
poursuivre dans l'autre pays l'6tude des disciplines culturelles, p6dagogiques,
scientifiques et autres sp6cialisations similaires;

3. Autant que possible, les 6changes entre les deux pays dans les domaines
de l'6ducation physique et des sports.
Article IV. Les Parties contractantes se concerteront, quand elles le juge-

ront n6cessaire, pour arrter les d6tails de la mise en ceuvre des dispositions du
pr6sent Accord.

Entr6 en vigueur le 22 mai 1981 par 1"6change des instruments de ratification, qui a eu lieu Belgrade,

conformement ]'article Vil.
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Article V. Chacune des Parties contractantes adoptera, sur la base de la
r6ciprocit6, les mesures n6cessaires it la protection, sur son territoire, de ]a
propri6t6 intellectuelle et artistique des ressortissants de I'autre Partie, y compris
les tr6sors culturels nationaux, dans la mesure ou ils ne sont pas prot6g6s par un
accord g6n6ral de caractre international.

Article VI. Des accords suppl6mentaires n6cessaires ii la mise en ceuvre des
dispositions du pr6sent Accord feront l'objet, dans chaque cas, d'un 6change de
notes entre les Ministres des affaires 6trang~res des Parties contractantes.

Article VII. Le pr6sent Accord sera ratifi6 par les Parties contractantes
conform6ment aux proc6dures de leurs constitutions respectives et entrera en
vigueur apr~s 1'6change des instruments de ratification.

Le pr6sent Accord restera en vigueur pendant cinq ans et sera renouvel6
automatiquement pour une autre p6riode de cinq ans, hs moins qu'il ne soit
d6nonc6 par l'une ou I'autre Partie contractante, moyennant notification 6crite
adress6e 5i l'autre Partie au moins six mois avant sa date d'expiration.

EN FO! DE QUOI les soussign6s, dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord et y ont appos6 leur sceau.

FAIT ii Manille, le 14 septembre 1977, en double exemplaire, en anglais.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Philippines de la R6publique f6d6rative socialiste

de Yougoslavie :
[CARLOS P. ROMULO] [JOKAs BRAJOvI6]
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CONVENTION 1 BETWEEN THE GOVERNMENT OF THE REPUB-
LIC OF THE PHILIPPINES AND THE GOVERNMENT OF THE
KINGDOM OF THAILAND FOR THE AVOIDANCE OF DOU-
BLE TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of the Philippines and the Government of
the Kingdom of Thailand,

Desiring to conclude a Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Article 1. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2. TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of
each Contracting State, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the alienation
of movable or immovable property, and taxes on the total amounts of wages or
salaries paid by enterprises.

3. The existing taxes to which the Convention shall apply are in particular:
(a) In the case of the Philippines: the income taxes imposed under Title II of

the National Internal Revenue Code of the Philippines, as amended, and all
other taxes on income imposed by the Philippines (hereinafter referred to
as "Philippine tax");

(b) In the case of Thailand:

(1) The income tax;

(2) The petroleum income tax
(hereinafter referred to as "Thai tax").
4. The Convention shall apply also to any identical or substantially similar

taxes on income which are imposed after the date of signature of this Convention
in addition to, or in place of, the existing taxes. At the end of each year, the
competent authorities of the Contracting States shall notify each other of any
significant change which has been made in their respective taxation laws.

Article 3. GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise
requires:

Came into force on 13 April 1983 by the exchange of the instruments of ratification, which took place at
Bangkok, in accordance with article 29 (2).
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(a) (i) The term "Philippines" means the Republic of the Philippines and
when used in a geographical sense means the national territory comprising the
Republic of the Philippines;

(ii) The term "Thailand" means the Kingdom of Thailand and any area
adjacent to the territorial waters of the Kingdom of Thailand which by Thai
legislation has been or may hereafter be designated as an area within which the
rights of the Kingdom of Thailand with respect to the seabed and sub-soil and
their natural resources may be exercised;

(b) The terms "a Contracting State" and "the other Contracting State"
mean, as the context requires, the Philippines or Thailand;

(c) The term "person" includes an individual, an estate, a trust, a company,
and any other body of persons;

(d) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

(e) The terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(f) The term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of one of the Contracting States, except when the ship
or aircraft is operated solely between places in the other Contracting State;

(g) The term "national" means:

(i) Any individual, possessing the citizenship or nationality of a Contracting
State;

(ii) Any legal person, partnership or association created, organized or incor-
porated under the laws of a Contracting State;

(h) The term "competent authority" means:

(i) In the case of the Philippines, the Minister of Finance or his authorized
representative;

(ii) In the case of Thailand, the Minister of Finance or his authorized representa-
tive;

(i) The term "tax" means the Philippine tax or the Thai tax as the context
requires.

2. As regards the application of the Convention by a Contracting State
any term not defined therein shall, unless the context otherwise requires, have
the meaning which it has under the laws of that State concerning the taxes to
which the Convention applies.

Notwithstanding the preceding paragraph, if the meaning of such term under
the laws of one of the Contracting States is different from the meaning of the term
under the laws of the other Contracting State, the competent authorities of the
Contracting States may, in order to prevent double taxation or to further the
purpose of this Convention, establish a common meaning of the term for the
purpose of this Convention.
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Article 4. RESIDENCE

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of incorporation or any other criterion
of a similar nature. But this term does not include any person who is liable to
tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident of the State with which his
personal and economic relations are closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall
be deemed to be a resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent author-
ities of the Contracting States shall settle the question by mutual agreement.
3. Where by reason of the provisions of paragraph 1 a person other than an

individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State where it was incorporated.

Article 5. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establish-
ment" means a fixed place of business through which the business of the enter-
prise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:
(a) A place of management;
(b) A branch;
(c) An office;
(d) A factory;
(e) A workshop;
() A mine, an oil or gas well, a quarry or any other place of extraction of

natural resources;
(g) A building site or construction project where such site or project continues

for a period of more than six months;
(h) An assembly or installation project which exists for more than three months;
(i) Premises used as a sales outlet;
(j) A warehouse, in relation to a person providing storage facilities for others;
(k) The furnishing of services, including consultancy services, by a resident of

one of the Contracting States through employees or other personnel,
provided activities of that nature continue (for the same or a connected
project) within the other Contracting State for a period or periods aggregating
more than 183 days.
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3. Notwithstanding the preceding provisions of this article, the term
"permanent establishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying
on activities which have a preparatory or auxiliary character, for the enter-
prise, such as, advertising or scientific research.
4. A person acting in a Contracting State on behalf of an enterprise of the

other Contracting State (other than an agent of an independent status to whom
paragraph 5 applies) shall be deemed to be a permanent establishment in the first-
mentioned State if:
(a) He has, and habitually exercises in that State, an authority to conclude

contracts on behalf of the enterprise, unless his activities are limited to the
purchase of goods or merchandise for that enterprise; or

(b) He habitually maintains in the first-mentioned State a stock of goods or
merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise; or

(c) He habitually secures orders in the first-mentioned State wholly or almost
wholly for the enterprise or for the enterprise and other enterprises which
control or are controlled by the former.
5. An enterprise shall not be deemed to have a permanent establishment in

a Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.
However, when the activities of such an agent are devoted wholly or almost
wholly on behalf of the enterprise or for the enterprise and other enterprises
which control or are controlled by the former, he shall not be considered an agent
of an independent status within the meaning of this paragraph. In such a case,
the provisions of paragraph 4 shall apply.

6. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Article 6. INCOME FROM IMMOVABLE PROPERTY

I. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.
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2. The term "immovable property" shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to which
the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph I shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

Article 7. BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise carries
on or has carried on business as aforesaid, the profits of the enterprise may be
taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a per-
manent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment profits which it might be expected to
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be
allowed as deduction expenses which are incurred for the purposes of the per-
manent establishment, including executive and general administrative expenses
so incurred whether in the State in which the permanent establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of a certain
reasonable percentage of the gross receipts of the enterprise or on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of apportion-
ment adopted shall, however, be such that the result shall be in accordance with
the principles contained in this article.

5. Notwithstanding the provisions of paragraph 3, no deduction shall be
allowed in respect of amounts paid or charged (other than reimbursement of
actual expenses) by the permanent establishment to the head office of the enter-
prise or any of its other offices, by way of:

(a) Royalties, fees or other similar payments in return for the use of patents or
other rights;
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(b) Commission for specific services performed or for management; and

(c) Interest on money lent to the permanent establishment.

6. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

7. For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

8. Where profits include items of income which are dealt with separately
in other articles of this Convention, then the provisions of those articles shall not
be affected by the provisions of this article.

Article 8. SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation
in international traffic of ships or aircraft shall be taxable in that State.

2. Notwithstanding the provisions of paragraph 1, profits from sources
within a Contracting State derived by an enterprise of the other Contracting State
from the operation of ships or aircraft in international traffic may be taxed in
the first-mentioned State but the tax so charged shall not exceed the lesser of

(a) One and one-half per cent of the gross revenues derived from sources in that
State; and

(b) The lowest rate of Philippine tax that may be imposed on profits of the same
kind derived under similar circumstances by a resident of a third State.
3. However, the tax so charged under paragraph 2, in the case of operation

of ships in international traffic, shall not be less than fifty per cent of the tax
which is chargeable under the laws of Thailand in force on the date of signature
of this Convention.

4. The provisions of paragraphs 1, 2 and 3 shall also apply to profits derived
from the participation in a pool, a joint business or an international operating
agency.

Article 9. INSURANCE

Notwithstanding the provisions of articles 5 and 7, an insurance enterprise
of a Contracting State, except in regard to reinsurance, shall be taxable in the
other Contracting State according to the laws of that State, if it collects premiums
in the territory of that other State or insures risks situated therein.

Article 10. ASSOCIATED ENTERPRISES

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,
or

(b) The same persons participate directly or indirectly in the management,
control or capital of an enterprise of a contracting State and an enterprise of
the other Contracting State,
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and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but
for those conditions, have accrued to one of the enterprises, but, by reasons of
those conditions, have not so accrued, may be included in the profits of that enter-
prise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
State-and taxes accordingly-profits on which an enterprise of the other Con-
tracting State has been charged to tax in that other State and the profits so
included are profits accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which would have
been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits.
In determining such adjustment, due regard shall be had to the other provisions
of this Convention and the competent authorities of the Contracting State shall,
if necessary, consult each other.

3. A Contracting State shall not change the profits of an enterprise in the
circumstances referred to in paragraph 1 after the expiry of the time limits
provided in its national laws and, in any case, after five years from the end of the
year in which the profits which would be subject to such change would have
accrued to an enterprise of that State.

Article !1. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State
to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws
of that State, but if the recipient of the dividends is a company which holds
directly at least 15 per cent of voting shares of the company paying the dividends,
the tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the dividends if the company paying the
dividends is a Philippine company or if the company paying the dividends is
a Thai company engaged in an industrial undertaking;

(b) 20 per cent of the gross amount of the dividends if the company paying the
dividends is a Thai company not engaged in an industrial undertaking.

3. The provisions of paragraphs 1 and 2 shall not affect the taxation of the
company in respect of the profits out of which the dividends are paid.

4. (a) The term "dividends" as used in this article means income from
shares,jouissance shares orjouissance rights, mining shares, founder's shares or
other rights, not being debt-claims, participating in profits as well as income
assimilated to income from shares by the taxation law of the State of which the
company making the distribution is a resident.

(b) The term "Thai company engaged in an industrial undertaking" means:

(1) Any enterprise engaged in

(i) Manufacturing, assembling and processing,

(ii) Construction, civil engineering and shipbuilding,
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(iii) Production of electricity, hydraulic power, gas or the supply of water, or
(iv) Agriculture, forestry and fishery and the carrying on of a plantation, or

(2) Any other enterprise entitled to the privileges accorded under the laws of
Thailand on the promotion of industrial investment, or

(3) Any other enterprise which may be declared to be engaged in an industrial
undertaking for the purpose of this article by the competent authority of
Thailand.

5. The provisions of paragraphs I and 2 shall not apply if the recipient
of the dividends, being a resident of a Contracting State, carries on in the other
Contracting State of which the company paying the dividends is a resident,
trade or business through a permanent establishment situated therein, or per-
forms in that other State professional services from a fixed base situated therein,
and the holding by virtue of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such a case, the provisions
of article 7 or article 15, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derived
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company to persons who are resident
of that State, except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed base situated in
that other State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or undistributed
profits consist wholly or partly of profits or income arising in such other State.

7. Nothing in this Convention shall be construed as preventing a Contracting
State from imposing a tax on the profits or any other sum which was set
aside from profits or which may be regarded as profits remitted or disposed
of by a permanent establishment of a company which is a resident of the other
Contracting State, in addition to the ordinary corporate income tax which is
chargeable against the profits of the said permanent establishment.

Article 12. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises, and according to the laws of that State, but if the recipient is the
beneficial owner of the interest the tax so charged shall not exceed:
(a) 10 per cent of the gross amount of interest if:

(i) It arises in Thailand and is received by Philippine financial institutions
(including insurance companies);

(ii) It arises in the Philippines in respect of public issues of bonds debentures
or similar obligations;

(b) 15 per cent of the gross amount of interest if it arises in the Philippines; and

(c) 25 per cent of the gross amount of interest if it arises in Thailand.
3. The term "interest" as used in this article means income from debt-

claims of every kind, whether or not secured by mortgage, and whether or not
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carrying a right to participate in the debtor's profits, and in particular, income
from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures, as well as
income assimilated to income from money lent by the taxation law of the State in
which the income arises, including interest on deferred payment sales. Penalty
charges for late payment shall not be regarded as interest for purposes of this
article.

4. The provisions of paragraphs 1 and 2 shall not apply if the recipient of the
interest, being a resident of a Contracting State, carries on in the other Contracting
State in which the interest arises a trade or business through a permanent estab-
lishment situated therein, or performs in that other State professional services
from a fixed base situated therein and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or
fixed base. In such a case, the provisions of article 7 or article 15, as the case may
be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a local authority, a statutory authority
or a resident of that State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and that interest is
borne by that permanent establishment or fixed base, then such interest shall be
deemed to arise in the Contracting State in which the permanent establishment or
fixed base is situated.

6. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of interest
paid, having regard to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the recipient in the absence
of such relationship, the provisions of this article shall apply only to the last-
mentioned amount. In that case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to
the other provisions of this Convention.

7. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and paid to the Government of the other Contracting State shall
be exempt from tax in the first-mentioned Contracting State.

8. For the purposes of paragraph 7, the term "Government"

(a) In the case of the Philippines, means:

(i) The Government of the Republic of the Philippines;

(ii) The Central Bank of the Philippines;

(iii) The Development Bank of the Philippines; and

(iv) Such other institutions, the capital of which is wholly owned by the
Government of the Republic of the Philippines or any local authorities,
as may be agreed from time to time between the competent authorities
of the two Contracting States;

(b) In the case of Thailand, means:

(i) The Royal Government of Thailand;
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(ii) The Bank of Thailand;
(iii) The local authorities; and
(iv) Such institutions, the capital of which is wholly owned by the Royal

Government of Thailand or any local authorities, as may be agreed from
time to time between the competent authorities of the two Contracting
States.

Article 13. ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise, and according to the laws of that State, but, if the recipient is
the beneficial owner of the royalties, the tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the royalties if the royalties are paid:
(i) By an enterprise registered with the Philippine Board of Investments

and engaged in preferred areas of activities; or
(ii) By an enterprise under the promotion of the Board of Investments of

Thailand; or
(iii) In respect of cinematographic films or tapes for television or broad-

casting;
(b) 25 per cent of the gross amount of the royalties in all other cases.

3. The term "royalties" as used in this article means payments of any
kind received as a consideration for the use of, or the right to use, any copyright
of literary, artistic or scientific work, including cinematographic films or tapes for
television or broadcasting, any patent, trade mark, design or model, plan secret
formula or process, or for the use of, or the right to use, industrial, commercial
or scientific equipment, or for information concerning industrial, commercial or
scientific experience.

4. The provisions of paragraphs 1 and 2 of this article shall not apply if the
recipient of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise through a
permanent establishment situated therein, or performs in that other State pro-
fessional services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is effectively connected with such per-
manent establishment or fixed base. In such a case, the provisions of article 7 or
article 15 of this Convention, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority, statutory authority, or a
resident of that State. Where, however, the person paying the royalties, whether
he is a resident of a Contracting State or not, has in a Contracting State a per-
manent establishment in connection with which the contract under which the
royalties are paid was concluded, and such royalties are borne by such per-
manent establishment, then such royalties shall be deemed to arise in the Con-
tracting State in which the permanent establishment is situated.

6. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
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royalties paid having regard to the use, right or information for which they are
paid exceeds the amount which would have been agreed upon by the payer and
the recipient in the absence of such relationship, the provisions of this article shall
apply only to the last-mentioned amount. In that case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 14. GAINS FROM THE ALIENATION OF PROPERTY

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the
other Contracting State for the purpose of performing independent personal ser-
vices, including such gains from the alienation of such a permanent establish-
ment (alone or together with the whole enterprise) or of such a fixed base, may be
taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienation
of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in that
State.

4. Gains from the alienation of shares of a company, the property of which
consists principally of immovable property situated in a Contracting State, may
be taxed in that State. Gains from the alienation of an interest in a partnership
or a trust, the property of which consists principally of immovable property
situated in a Contracting State, may be taxed in that State.

5. Income derived from the alienation of intangible property or information
mentioned in paragraph 3 of article 13 may be taxed in the Contracting State in
which such income arises.

6. Income mentioned in paragraph 5 shall be deemed to arise in a Con-
tracting State when the payer is that State itself, a political subdivision, a local
authority, or a resident of that State. Where, however, the person paying the
income whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment or fixed base in connection with which the
obligation to pay the income was incurred, and the payment of such income is
borne by that permanent establishment or fixed base, then such income shall
be deemed to arise in the Contracting Sate in which the permanent establishment
or fixed base is situated.

7. Gains from the alienation of any property, other than those mentioned
in paragraphs 1, 2, 3, 4, and 5 shall be taxable only in the Contracting State of
which the alienator is a resident. Nothing in this paragraph shall prevent either
Contracting State from taxing the gains or income from the sale or transfer of
shares or other securities.

Article 15. PERSONAL SERVICES

1. Subject to the provisions of articles 16, 18, 19, 20 and 21, salaries, wages
and other similar remuneration or income for personal (including professional)
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services derived by a resident of a Contracting State, shall be taxable only in that
Contracting State, unless the services are performed in the other Contracting
State. If the services are so performed, such remuneration or income as is derived
therefrom may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration or income
derived by a resident of a Contracting State for personal (including professional)
services performed in the other Contracting State shall be taxable only in the first-
mentioned Contracting State if:

(a) The recipient is present in the other Contracting State for a period or periods
not exceeding in the aggregate 90 days in the case of professional services and
183 days in other cases, in the calendar year concerned; and

(b) The remuneration or income is paid by, or on behalf of, a person who is a
resident of the first-mentioned Contracting State; and

(c) The remuneration or income is not borne by a permanent establishment which
that person has in the other Contracting State.
3. The term "professional services" includes independent scientific,

literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.

4. Notwithstanding the preceding provisions of this article, remuneration
in respect of employment as a member of the regular crew or complement of a
ship or aircraft operated in international traffic by an enterprise of a Contracting
State shall be taxable only in that State.

Article 16. DIRECTORS' FEES

I. Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the other Contracting State, may be taxed in that
other State.

2. The remuneration which a person to whom paragraph 1 applies derives
from the company in respect of the discharge of day-to-day functions of a
managerial or technical nature may be taxed in accordance with the provisions of
article 15.

Article 17. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of article 15, income derived by a
resident of a Contracting State as an entertainer, such as a theater, motion
picture, radio or television artiste, or a musician, or as an athlete, from his
personal activities as such exercised in the other Contracting State, may be
taxed in that other State.

2. Where income in respect of personal activities exercised by an enter-
tainer or an athlete in his capacity as such accrues not to that entertainer or
athlete himself but to another person, that income may, notwithstanding the pro-
visions of articles 7 and 15, be taxed in the Contracting State in which the
activities of the entertainer or athlete are exercised.

3. The provisions of paragraphs I and 2 of this article shall not apply to
income derived from activities performed in a Contracting State by an entertainer
or an athlete if the visit to that Contracting State is substantially supported by
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public funds of the other Contracting State, including those of any political sub-
division, local authority or statutory body thereof, nor to income derived by a
non-profit organization in respect of such activities provided no part of its income
is payable to, or is otherwise available for the personal benefit of its proprietors,
members or shareholders and the organization is certified as qualifying under
this provision by the competent authority of the other State.

4. Notwithstanding the provisions of article 7, where the activities
mentioned in paragraph 1 of this article are provided in a Contracting State by an
enterprise of the other Contracting State the profits derived from providing these
activities by such an enterprise may be taxed in the first-mentioned Contracting
State unless the enterprise is substantially supported from the public funds of the
other Contracting State, including any political subdivision, local authority or
statutory body thereof, in connection with the provisions of such activities, or
unless the enterprise is a non-profit organization referred to in paragraph 3.

Article 18. PENSIONS

1. Subject to the provisions of paragraph 1 of article 19, pensions and other
similar remuneration for past employment arising in a Contracting State shall be
taxable only in that State.

2. The term "pensions" as used in this article means periodic payments
made in consideration for past services rendered.

Article 19. GOVERNMENTAL FUNCTIONS

1. Remuneration including pension paid by or out of public funds of a Con-
tracting State or a political subdivision or local authority or statutory body
thereof to

(a) National of that Contracting State;

(b) An individual who is not national of the other Contracting State and goes to
the other State solely for the purpose of being engaged by the first-mentioned
State,

for services rendered to that State in the discharge of functions of a governmental
nature shall be exempt from tax in the other State.

2. The provisions of paragraph 1 shall not apply to remuneration including
pension paid in respect of services rendered in connection with any trade or
business carried on by a Contracting State or a political subdivision or local
authority or statutory body thereof.

Article 20. TEACHERS AND RESEARCHERS

1. An individual who is a resident of a Contracting State immediately
before making a visit to the other Contracting State, and who, at the invitation
of my university, college, school or other similar educational institution, which is
recognized by the competent authority in that other Contracting State, visits that
other Contracting State for a period not exceeding two years solely for the purpose
of teaching or research or both at such educational institution shall be exempt
from tax in that other Contracting State on his remuneration for such teaching or
research.
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2. This article shall not apply to income from research if such research is
undertaken not in the general interest but primarily for the private benefit of a
specific person or persons.

Article 21. STUDENTS AND TRAINEES

I. An individual who was a resident of a Contracting State immediately
before visiting the other Contracting State and is temporarily present in that
Contracting State solely as a student at a university, college or other similar
educational institution or as a business apprentice shall, from the date of his
first arrival in that Contracting State in connection with that visit be exempt
from tax in that Contracting State:

(a) On all remittance from abroad for purposes of his maintenance, education
or training, and

(b) For a period not exceeding in the aggregate five years, on any remuneration
for personal services rendered in that Contracting State with a view to
supplementing the resources available to him for such purposes.

2. An individual who was a resident of a Contracting State immediately
before visiting the other Contracting State and is temporarily present in that Con-
tracting State solely for the purpose of study, research or training as a recipient
of a grant, allowance or award from a scientific, educational, religious or
charitable organization or under a technical assistance program entered into by
the Government of a Contracting State shall for a period not exceeding five
years from the date of his first arrival in that Contracting State in connection
with that visit be exempt from tax in that Contracting State on
(a) The amount of such grant, allowance or award;

(b) All remittances from abroad for the purposes of his maintenance, education
or training; and

(c) Any remuneration for personal services in that other Contracting State
provided that such services are in connection with his study, research,
training or incidental thereto.

3. An individual who was a resident of a Contracting State immediately
before visiting the other Contracting State and is temporarily present in that
Contracting State solely as a trainee for the purpose of acquiring technical, pro-
fessional or business experience, shall for a period not exceeding two years from
the date of his first arrival in that Contracting State in connection with that visit
be exempt from tax in that Contracting State on:
(a) All remittances from abroad for purposes of his maintenance, education or

training; and
(b) Any remuneration, for personal services rendered in that Contracting State,

provided such services are in connection with his studies or training or
incidental thereto.

Article 22. INCOME NOT EXPRESSLY MENTIONED

Items of income of a resident of a Contracting State which are not expressly
mentioned in the foregoing articles of this Convention shall be taxable only in
that Contracting State except that, if such income is derived from sources within
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the other Contracting State, it may also be taxed in accordance with the law of
that other State.

Article 23. ELIMINATION OF DOUBLE TAXATION

1. In the case of the Philippines:

Subject to the laws of the Philippines regarding the allowance as a credit
against Philippine tax of tax payable in any country other than the Philippines,
(a) Thai tax payable in respect of income derived from Thailand shall be allowed

as credit against the Philippine tax payable in respect of that income;

(b) Where such income is a dividend paid by a company which is a resident of
Thailand to a company which is a resident of the Philippines and which owns
not less than 15 per cent of voting shares of the company paying the dividend,
the credit shall take into account the Thai tax payable by that company in
respect of its income; and

(c) The credit shall not, however, exceed that part of the Philippine tax, as
computed before the credit is given, which is appropriate to such item of
income.

2. The term "Thai tax payable" shall be deemed to include the amount of
Thai tax which would have been paid if the Thai tax had not been reduced in
accordance with this Convention and/or the special incentive laws designed to
promote economic development in Thailand, effective on the date of signature of
this Convention, or which may be introduced in the future in the Thai taxation laws
in modification of, or in addition to, the existing laws.

3. In the case of Thailand:

(a) Philippine tax payable in respect of income derived from the Philippines shall
be allowed as a credit against Thai tax payable in respect of that income;

(b) Where such income is a dividend paid by a company which is a resident of the
Philippines to a company which is a resident of Thailand or and which owns
not less than 15 per cent of revoting shares of the company paying the
dividend, the credit shall take into account the Philippine tax payable by that
company in respect of its income; and

(c) The credit shall not, however, exceed that part of the Thai tax, as computed
before the credit is given, which is appropriate to such item of income.

4. The term "Philippine tax payable" shall be deemed to include the amount
of Philippine tax which would have been paid if the Philippine tax had not been
exempted or reduced in accordance with this Convention and/or special incentive
laws designed to promote economic development in the Philippines, effective on
the date of signature of this Convention, or which may be introduced in the future
in the Philippine taxation laws in modification of, or in addition to, the existing
laws.

Article 24. NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Con-
tracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances are or may be subjected.
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2. The taxation on a permanent establishment which an enterprise of a Con-
tracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other
State carrying on the same activities.

3. Nothing in this article shall be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more burden-
some than the taxation and connected requirements to which other similar enter-
prises of the first-mentioned State are or may be subjected.

5. Notwithstanding the preceding provisions of this article, either Con-
tracting State may, in the promotion of necessary industry or business, limit to
its nationals the enjoyment of tax incentives granted by it.

6. In this article, the term "taxation" means taxes, which are the subject
of this Convention.

Article 25. MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of
one or both of the Contracting States result or will result for him in taxation not in
accordance with this Convention, he may, without prejudice to the remedies
provided by the national laws of these States, address to the competent authority
of the Contracting State of which he is a resident or, if his case comes under
paragraph I of article 24 to that Contracting State of which he is a national, an
application in writing stating the grounds for claiming the provision of such
taxation. To be admissible, the said application must be submitted within two
years from the first notification of the action which gives rise to taxation not in
accordance with the Convention.

2. The competent authority shall endeavour, if the objection appears to it to
be justified and if it is not itself able to arrive at an appropriate solution, to
resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation not in accordance with
the Convention.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the inter-
pretations or application of the Convention. They may also consult together for
the elimination of double taxation in cases not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of
the preceding paragraphs.

Article 26. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this Conven-
tion or of the domestic laws of the Contracting States concerning taxes covered
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by the Convention insofar as the taxation thereunder is not contrary to the Con-
vention. Any information so exchanged shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall
be disclosed only to persons or authorities concerned with the assessment, collec-
tion, or enforcement of, or litigation with respect to the taxes which are the
subject of this Convention.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on one of the Contracting States the obligation:

(a) To carry out administrative measures at variance with the laws or the
administrative practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the dis-
closure of which would be contrary to public policy.

3. If specifically requested by the competent authority of a Contracting
State, the competent authority of the other Contracting State shall provide
information under this article in the form of depositions of witnesses and copies
of unedited original documents (including books, papers, statements, records,
accounts, or writings) to the same extent such depositions and documents can be
obtained under the laws and administrative practices of each Contracting State
with respect to its own taxes.

4. The exchange of information shall be either on a routine basis or on
request with reference to particular cases. The competent authorities of the Con-
tracting States may agree on the list of information which shall be furnished on
a routine basis.

Article 27. DIPLOMATIC AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomatic and
consular officials under the general rules of international law or under the pro-
visions of special agreements.

Article 28. MISCELLANEOUS RULES

1. The provisions of this Convention shall not be construed to restrict in
any manner any exclusion, exemption, deduction, credit or other allowance now
or hereafter accorded,

(a) By the laws of one of the Contracting States in the determination of the tax
imposed by that Contracting State, or

(b) Any other agreement entered into by a Contracting State.

2. Nothing in this Convention shall be construed as preventing Thailand
from imposing its tax on amounts included in the income of a resident of Thailand
according to its domestic laws.

3. Nothing in this Convention shall be construed as preventing the Philip-
pines from taxing its citizens in accordance with its domestic legislation. How-
ever, no credit shall be given for taxes paid pursuant to this reservation.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of applying this Convention.
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Article 29. ENTRY INTO FORCE

I. This Convention shall be ratified and the instruments of ratification shall
be exchanged at Bangkok as soon as possible.

2. The Convention shall enter into force upon the exchange of the instru-
ments of ratification and its provisions shall have effect:
(a) In respect of tax withheld at the source on amounts paid to non-residents

on or after the first day of January in the calendar year in which the exchange
of instruments of ratification takes place; and

(b) In respect to other taxes for taxable years or accounting periods beginning
on or after the first day of January in the calendar year in which the exchange
of instruments of ratification takes place.

Article 30. TERMINATION

This Convention shall continue in effect indefinitely but either Contracting
State may, on or before June 30 in any calendar year after the fifth year following
the exchange of the instruments of ratification, give notice of termination to the
other Contracting State and in such event the Convention shall cease to have
effect:
(a) In respect of tax withheld at the source on amounts paid to non-residents on

or after the first day of January in the calendar year next following that in
which the notice is given; and

(b) In respect of other taxes for taxable years or accounting periods beginning
on or after the first day of January in the calendar year next following that
in which the notice is given.
IN WITNESS WHEREOF, the undersigned duly authorized thereto have signed

this Convention.
DONE in duplicate at Manila, on this fourteenth day of July, one thousand nine

hundred and eighty-two year of the Christian Era, in the English language.

For the Government For the Government
of the Republic of the Philippines: of the Kingdom of Thailand:

[Signed] [Signed]
CESAR E. A. VIRATA PRAJIT ROJANAPHRUK
Minister of Finance Ambassador

Vol. 1332, 1-22361

1983



290 United Nations - Treaty Series 9 Nations Unies - Recueil des Trait~s 1983

[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE LA RtPU-
BLIQUE DES PHILIPPINES ET LE GOUVERNEMENT DU
ROYAUME DE THAILANDE EN VUE D'ItVITER LA DOUBLE
IMPOSITION ET DE PRtVENIR L'tVASION FISCALE EN
MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de ia R6publique des Philippines et le Gouvernement du
Royaume de Thailande,

D6sireux de conclure une convention en vue d'6viter la double imposition
et de pr~venir i'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

Article premier. PERSONNES VISEES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents de
Fun des Etats contractants ou des deux.

Article 2. IMP6TS VISEtS

1. La pr~sente Convention s'applique aux imp6ts sur le revenu perqus pour
le compte de chacun des Etats contractants, quel que soit le syst~me de per-
ception.

2. Sont consid6r~s comme imp6ts sur le revenu les imp6ts pergus sur le
revenu total ou sur des 616ments du revenu, y compris les imp6ts sur les gains
provenant de l'ali6nation de biens mobiliers ou immobiliers et les imp6ts sur les
montants totaux des traitements ou des salaires pay6s par les entreprises.

3. Les imp6ts actuels auxquels s'applique la Convention sont en particu-
lier les suivants :

a) Dans le cas des Philippines : les imp6ts sur le revenu pergus aux termes du
titre II du Code national int6rieur sur le revenu des Philippines, tel qu'amend6,
et les autres imp6ts sur le revenu perius par les Philippines (ci-apr~s d6nom-
m6s << imp6t philippin ,,),

b) Dans le cas de la Thailande

1) L'imp6t sur le revenu,

2) L'imp6t sur le revenu du p6trole

(ci-apr~s d~nomm~s o imp6t thailandais ).

4. La Convention s'applique aussi aux imp6ts de nature identique ou sensi-
blement analogue qui entreraient en vigueur apr~s la signature de la pr6sente
Convention et qui s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. A
la fin de chaque ann6e, les autorit6s comptentes se communiquent les modifi-
cations importantes apport6es leurs 16gislations fiscales respectives.

' Entree en vigueur le 13 avril 1983 par I'6change des instruments de ratification, qui a eu lieu a Bangkok,

conformement au paragraphe 2 de l'article 29.
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Article 3. DEFINITIONS GENtRALES

1. Aux fins de la presente Convention, . moins que le contexte n'en dispose
autrement :

a) i) L'expression , les Philippines > d~signe la Republique des Philippines
et, quand elle est employee dans un sens g~ographique, le territoire national
comprenant la R~publique des Philippines;

ii) Le terme ,, Thailande d6signe le Royaume de Thailande et toute r6gion
adjacente aux eaux territoriales du Royaume de Thailande qui, en application
de la i6gislation thailandaise, est ou peut 6tre dans I'avenir une region dans
laquelle le Royaume de Thailande peut exercer ses droits sur les fonds marins et
le sous-sol et leurs ressources naturelles;

b) Les expressions «< un Etat contractant >> et << l'autre Etat contractant >>
d6signent, selon le contexte, les Philippines ou la Thailande;

c) Le terme << personne > d6signe une personne physique, une personne
morale, une soci6t6 et tout autre groupement de personnes;

d) Le terme <' soci6t6 >, d6signe toute personne morale ou toute entit6
assimil6e it une personne morale au regard de l'imp6t;

e) Les expressions '< entreprise d'un Etat contractant > et '< entreprise de
l'autre Etat contractant > d6signent respectivement une entreprise exploit6e par
un r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de
I'autre Etat contractant;

f) L'expression «, trafic international > d6signe tout transport effectu6 par
un navire ou un a6ronef exploit6 par une entreprise de l'un des Etats contractants,
sauf quand le navire ou I'a6ronef n'est exploit6 qu'entre des points situ6s dans
I'autre Etat contractant;

g) Le terme << ressortissant >, d~signe
i) Toute personne physique qui poss~de la citoyennet6 ou la nationalit6 d'un

Etat contractant,
ii) Toute personne morale, soci6t6 de personnes et association cr66e, organis6e

ou constitu6e en vertu de la 16gislation d'un Etat contractant;

h) L'expression ,, autorit6 comp6tente , d6signe :
i) Dans le cas des Philippines, le Ministre des finances ou son repr6sentant

autoris6,

ii) Dans le cas de ]a Thailande, le Ministre des finances ou son repr~sentant
autoris6;

i) Le terme <, imp6t ,> d6signe, selon le cas, l'imp6t philippin ou l'imp6t
thailandais.

2. Pour l'application de la Convention par un Etat contractant, toute
expression qui n'est pas autrement d6finie a le sens qui lui est attribu6 par la
16gislation dudit Etat r6gissant les imp6ts qui font l'objet de la pr6sente
Convention.

Nonobstant les dispositions du pr6c6dent paragraphe, si un terme n'a pas le
m~me sens selon qu'il s'agit de la 16gislation d'un Etat contractant ou de celle
de I'autre Etat contractant, les autorit6s comptentes peuvent, pour pr6venir une
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double imposition ou faciliter l'application de la pr~sente Convention, 6tablir,
aux fins de celle-ci, une d6finition commune de ce terme.

Article 4. RtSIDENCE

1. Aux fins de la pr6sente Convention, l'expression «< r6sident d'un Etat
contractant ,, d6signe toute personne qui, en vertu de la 16gislation dudit Etat,
est assujettie hi l'imp6t dans ledit Etat en raison de son domicile, de sa r6sidence,
du lieu ob elle a 6t6 constitu6e ou d'autre crit~re du mbme ordre. N'est pas
couverte par cette expression une personne assujettie h l'imp6t dans cet Etat
exclusivement au regard du revenu provenant de sources situ6es dans ledit Etat.

2. Si, par application des dispositions du paragraphe 1, une personne
physique est un r6sident des deux Etats contractants, son statut est r6gl6 de la
mani~re suivante :
a) La personne est r6put6e tre un r6sident de l'Etat oft elle dispose d'un domicile

permanent; si elle dispose d'un domicile dans chacun des Etats contractants,
elle est r6put6e tre un r6sident de l'Etat avec lequel elle a les liens person-
nels et 6conomiques les plus 6troits (centre des intr ts vitaux);

b) Si l'on ne peut d6terminer dans quel Etat se trouve le centre de ses int6r~ts
vitaux, ou si elle ne dispose d'un domicile permanent dans aucun des deux
Etats, elle est r6put6e &re un r6sident de l'Etat ob elle s6journe habituel-
lement;

c) Si elle s6journe habituellement dans les deux Etats ou si elle ne s6journe
habituellement dans aucun d'eux, la personne est r6put6e tre un r6sident de
l'Etat dont elle est ressortissante;

d) Si la personne est ressortissante des deux Etats ou ne l'est d'aucun des deux,
les autorit6s comp6tentes des Etats contractants r~glent la question d'un
commun accord.

3. Si, par application des dispositions du paragraphe 1, une personne autre
qu'une personne physique est un r6sident des deux Etats contractants, elle est
r6put6e tre un r6sident de l'Etat o6 elle a 6t6 constitu6e.

Article 5.. ETABLISSEMENT STABLE

I. Aux fins de la pr6sente Convention, I'expression <, 6tablissement
stable ,, d6signe une installation fixe d'affaires par l'interm6diaire de laquelle
une entreprise exerce tout ou partie de son activit6.

2. L'expression << 6tablissement stable ,, couvre en particulier

a) Un siege de direction,

b) Une succursale,

c) Un bureau,

d) Une usine,

e) Un atelier,
I) Une mine, un puits de p6trole ou de gaz, une carri~re ou autre lieu d'extrac-

tion de ressources naturelles,

g) Un chantier de construction dont la dur6e d6passe six mois,
h) Un chantier de montage ou d'installation dont la dur6e d6passe trois mois,
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i) Des locaux utilis6s comme point de vente,

j) Un entrep6t utilis6 par une personne qui fournit des installations de stockage
d'autres,

k) La fourniture de services, y compris des services consultatifs, qu'un resident
de 'un des Etats contractants dispense par l'interm~diaire d'employ~s ou
autres membres du personnel, h condition que ces services soient fournis
(pour le m~me projet ou un projet connexe) dans I'autre Etat contractant
pendant une ou des priodes couvrant au total plus de 183 jours.

3. Nonobstant les pr~c~dentes dispositions du present article, I'expression
,tablissement stable , n'est pas r~put~e couvrir :

a) L'usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de biens ou de marchandises appartenant hi l'entreprise,

b) L'entreposage de biens ou de marchandises appartenant i l'entreprise aux
seules fins de stockage, d'exposition ou de livraison,

c) L'entreposage de biens ou de marchandises appartenant h l'entreprise aux
seules fins de transformation par une autre entreprise,

d) Le maintien d'une installation fixe d'affaires aux seules fins d'acheter des
biens ou des marchandises ou de recueillir des renseignements pour l'entre-
prise,

e) Le maintien d'une installation fixe d'affaires aux seules fins d'exercer, pour
I'entreprise, des activit~s de caractre pr~paratoire ou auxiliaire telles que
publicit6 ou recherche scientifique.

4. Une personne (autre qu'un agent jouissant d'un statut ind6pendant
auquel s'appliquent les dispositions du paragraphe 5) qui agit dans un Etat con-
tractant pour le compte d'une entreprise de l'autre Etat contractant est consid6r6e
comme constituant un 6tablissement stable dans le premier Etat si :
a) Elle dispose dans cet Etat de pouvoirs qu'elle y exerce habituellement lui

permettant de conclure des contrats au nom de l'entreprise, i moins que l'acti-
vit6 de cette personne ne soit limit6e h I'achat de biens ou de marchandises
pour l'entreprise,

b) Elle d6tient habituellement dans le premier Etat un stock de biens ou de
marchandises ht partir duquel elle livre r6gulirement des biens ou des marchan-
dises pour le compte de l'entreprise, ou

c) Elle prend habituellement des commandes dans le premier Etat, en totalit& ou
en quasi-totalit6 pour l'entreprise ou pour l'entreprise et d'autres entreprises
qui contr6lent celle-ci ou sont contr6l6es par elle.

5. Une entreprise ne sera pas r6put6e avoir un 6tablissement stable dans un
Etat contractant du seul fait qu'elle exerce ses activit6s dans cet Etat par l'entre-
mise d'un courtier, d'un commissionnaire g6n6ral ou d'un autre agent jouissant
d'un statut ind6pendant, h condition que ces personnes agissent dans le cadre
ordinaire de leur activit6. Toutefois, lorsque I'activit6 d'un tel agent s'exerce
exclusivement ou presque exclusivement pour le compte de l'entreprise ou de
l'entreprise et d'autres entreprises qui contr6lent celle-ci ou sont contr6l6es par
elle, l'agent en questions ne sera pas r6put6 tre un agent jouissant d'un statut
ind6pendant au sens du pr6sent paragraphe. Dans ce cas, les dispositions du para-
graphe 4 s'appliquent.
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6. Le fait qu'une socit6 qui est un resident de l'un des Etats contractants
contr6le une soci6t6 ou soit contr6l6e par une socite qui est un r6sident de I'autre
Etat contractant ou qui y exerce son activit6 (par l'interm6diaire d'un 6tablisse-
ment stable ou autrement) ne suffit pas en soi t faire de l'une quelconque de ces
soci6t6s un 6tablissement stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident de l'un des Etats contractants tire de biens
immobiliers (y compris les revenus d'exploitations agricoles ou foresti~res)
situ6s dans l'autre Etat contractant sont imposables dans ce dernier.

2. L'expression <, biens immobiliers a le sens que lui attribue la 16gislation
de l'Etat contractant ofb les biens consid6r6s sont situ6s. L'expression couvre en
tout 6tat de cause les accessoires, le cheptel et les 6quipements utilis6s pour
l'exploitation agricole ou foresti~re, les droits r6gis par les dispositions du droit
commun de la propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits
donnant lieu au paiement de r6mun6rations variables ou fixes en contrepartie de
l'exploitation ou de la cession du droit d'exploitation de gisements min6raux,
de sources et d'autres ressources naturelles; les navires, bateaux ou a6ronefs ne
sont pas r6put6s constituer des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant
tant de l'exploitation directe que de la location ou d'une quelconque autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent aussi aux revenus
des biens immobiliers d'une entreprise et aux revenus provenant des biens immo-
biliers servant h l'exercice d'une profession ind6pendante.

Article 7. BENEFICES DES ENTREPRISES

I. Les b6n6fices d'une entreprise de 'un des Etats contractants ne sont
imposables que dans cet Etat, h moins que l'entreprise n'exerce son activit6 dans
l'autre Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est
situ6. Dans ce dernier cas, lesdits b6n~fices sont imposables dans cet autre Etat,
mais uniquement dans la mesure of ils sont imputables 'tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6-
diaire d'un 6tablissement stable qui y est situ6, il est imput6 cet 6tablissement,
dans chaque Etat contractant, les b6n6fices qu'il aurait pu r6aliser s'il avait
constitu6 une entreprise distincte et s6par6e exergant des activit6s identiques ou
analogues, dans des conditions identiques ou analogues, et traitant en toute ind6-
pendance avec 1'entreprise dont il constitue un 6tablissement stable.

3. Pour determiner les b6n~fices d'un 6tablissement stable sont admises
en d6duction les d6penses encourues aux fins poursuivies par cet 6tablissement, y
compris les d6penses de direction et les frais g6n6raux d'administration, que ce
soit dans l'Etat ofb est situ6 1'6tablissement stable ou ailleurs.

4. Dans la mesure ob il est d'usage dans un Etat contractant de d6terminer
les b6n6fices h imputer h un 6tablissement stable sur la base d'un pourcentage
raisonnable des b6n6fices bruts de i'entreprise ou sur la base d'une ventilation
des b6n6fices totaux de l'entreprise entre ses diverses parties, les dispositions du
paragraphe 2 n'interdisent pas h cet Etat contractant de d6terminer les b6n6-
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fices imposables en appliquant la ventilation d'usage : la m6thode de r6parti-
tion adopt6e doit toutefois donner des r6sultats conformes aux principes 6nonc6s
dans le pr6sent article.

5. Nonobstant les dispositions du paragraphe 3, ne sont pas admis en d6duc-
tion les montants qu'un 6tablissement stable paie ou doit (A d'autres titres que
les d6penses r6ellement encourues) au siege central de l'entreprise ou h l'un
quelconque des autres bureaux de celle-ci, au titre des versements suivants :
a) Redevances, honoraires ou autres paiements similaires pour I'usage de brevets

ou d'autres droits,

b) Commissions pour la prestation de services d6termin6s ou pour une activit6 de
direction, et

c) Int6r~ts sur les sommes pr~t6es A l'6tablissement stable.

6. Aucun b6n6fice n'est imput6 i un 6tablissement stable du seul fait qu'il
a achet6 des biens ou des marchandises pour I'entreprise.

7. Aux fins des pr6c6dents paragraphes, les b6n6fices A imputer a l'6tablis-
sement stable sont d6termin6s selon la m~me m6thode ann6e aprbs ann6e, sauf
s'il y a une raison valable et suffisante de changer de m6thode.

8. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s
s6par6ment dans d'autres articles de la pr6sente Convention, les dispositions
du pr6sent article s'entendent sans pr6judice des dispositions de ces autres
articles.

Article 8. TRANSPORT MARITIME ET AtRIEN

I. Les b6n6fices tir6s par une entreprise d'un Etat contractant de l'exploi-
tation, en trafic international, de navires ou d'a6ronefs sont imposables dans cet
Etat.

2. Nonobstant les dispositions du paragraphe 1, les b6n6fices provenant
de sources situ6es dans un Etat contractant qu'une entreprise de I'autre Etat
contractant tire de I'exploitation de navires ou d'a6ronefs en trafic international
sont imposables dans le premier Etat, mais les imp6ts ainsi 6tablis ne doivent pas
d6passer le plus faible des montants suivants :
a) 1,5% du revenu brut tir6 de sources situ6es dans cet Etat, et

b) Le taux d'imp6t philippin le plus bas qui puisse &tre 6tabli sur les b6n6fices du
m~me type tir6s dans des conditions analogues par un r6sident d'un Etat tiers.

3. Dans le cas de navires exploit6s en trafic international, l'imp6t vis6 au
paragraphe 2 ne sera toutefois pas inf6rieur 50% de l'imp6t h imputer en vertu
de la 16gislation thailandaise en vigueur hi la date de signature de la pr6sente Con-
vention.

4. Les dispositions des paragraphes 1, 2 et 3 s'appliquent aussi aux b6n6-
fices provenant de la participation i un groupement, une exploitation en commun
ou un organisme international d'exploitation.

Article 9. ASSURANCES

Nonobstant les dispositions des articles 5 et 7, une compagnie d'assurance
d'un Etat contractant, exception faite de la r6assurance, est imposable dans
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i'autre Etat contractant, conform6ment h la l6gislation de cet Etat, si elle y
collecte des primes ou y assure contre des risques qui s'y produisent.

Article /0. ENTREPRISES ASSOCIEES

1. Lorsque

a) Une entreprise d'un Etat contractant participe directement ou indirectement h
la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou

b) Les mmes personnes participent directement ou indirectement h la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de I'autre Etat contractant,

et que, dans I'un ou I'autre cas, les deux entreprises sont dans leurs relations
commerciales ou financi~res li6es par des conditions convenues ou impos6es qui
different de celles qui seraient convenues entre entreprises ind6pendantes, les
b6n6fices qui, n'6taient ces conditions, auraient 6t6 imput6s t l'une de ces entre-
prises mais ne l'ont pas 6 du fait de ces conditions peuvent tre inclus dans les
b6n6fices de l'entreprise consid6r6e et impos6s en cons6quence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de
cet Etat et impose en cons6quence des b6n6fices sur lesquels une entreprise de
I'autre Etat contractant a 6 impos6e dans cet autre Etat et que les b6n6fices
inclus sont des b6n6fices qui auraient t6 imput6s t l'entreprise du premier Etat
si les conditions convenues entre les deux entreprises avaient 6 celles qui
auraient 6t6 convenues entre entreprises ind6pendantes, cet autre Etat ajustera le
montant de l'imp6t perqu sur ces b6n6fices dans ledit autre Etat. En d6terminant
'ajustement, compte sera dfiment tenu des autres dispositions de la pr6sente Con-

vention, et les autorit6s comp6tentes des Etats contractants se consulteront au
besoin.

3. Un Etat contractant ne rectifiera pas les b6n6fices d'une entreprise
dans les cas vis6s au paragraphe I aprbs 1'expiration des d6lais pr6vus par sa 16gis-
lation nationale et, en tout cas, apr~s 'expiration de cinq ans dater de la fin de
l'ann6e au cours de laquelle les b6n6fices qui feraient l'objet d'une telle rectifica-
tion auraient 6t6 r6alis6s par une entreprise de cet Etat.

Article 11. DIvIDENDES

1. Les dividendes pay6s par une soci6t6 qui est un r6sident de l'un des
Etats contractants t un r6sident de I'autre Etat contractant sont imposables dans
cet autre Etat.

2. Toutefois, ces dividendes sont 6galement imposables dans I'Etat contrac-
tant dont la soci6t6 distributrice de dividendes est un r6sident, et cela conform6-
ment h la 16gislation dudit Etat, sous r6serve que si la personne qui perqoit les
dividendes est une soci6t6 qui d6tient directement 15% des voix de cette soci6t6
distributrice l'imp6t ainsi 6tabli ne d6passe pas
a) 15% du montant brut des dividendes si la soci6t6 qui paie les dividendes est

une soci6t6 philippine ou une soci6t6 thailandaise engag6e dans une entreprise
industrielle,

b) 20% du montant brut des dividendes si la soci6t6 qui paie les dividendes est
une soci6t6 thailandaise qui n'est pas engag6e dans une entreprise industrielle.
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3. Les dispositions des paragraphes 1 et 2 s'entendent sans pr6judice de
l'imposition de la soci6t6 en ce qui concerne les b6n6fices qui servent au paiement
des dividendes.

4. a) Le terme < dividendes > employ6 dans le pr6sent article d6signe les
revenus provenant d'actions, actions et bons de jouissance, parts de mine, parts
de fondateur ou autres parts b6n6ficiaires, hi l'exception des cr6ances, ainsi que
les revenus provenant d'autres parts sociales que la 16gislation fiscale de I'Etat
dont la soci6t6 distributrice est un r6sident assimile 5. des revenus provenant
d'actions.

b) L'expression - soci6t6 thailandaise engag6e dans une entreprise indus-
trielle > d~signe :

1) Une entreprise exergant des activit~s dans les domaines suivants

i) Manufacture, assemblage et transformation,

ii) Construction, genie civil et construction de navires,
iii) Production d'6lectricit6, d'6nergie hydraulique, de gaz ou approvisionne-

ment en eau,
iv) Agriculture, sylviculture et p~che et exploitation de plantations,

2) Toute autre entreprise ayant droit aux privileges accord6s en vertu de la
16gislation thailandaise pour promouvoir les investissements industriels,

3) Toute autre entreprise d6clar6e constituer une (< entreprise industrielle ,,,
au sens du pr6sent article, par l'autorit6 comp6tente de la Thailande.

5. Les dispositions des paragraphes I et 2 ne s'appliquent pas si le b6n6fi-
ciaire des dividendes, r6sident d'un Etat contractant, exerce dans I'autre Etat
contractant dont la soci6t6 qui paie les dividendes est un r6sident une activit6
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, ou dis-
pense dans cet autre Etat des services professionnels h partir d'une base fixe qui
y est situ6e et si la participation g6n6ratrice des dividendes se rattache effective-
ment h. cet 6tablissement stable ou hi cette base fixe. En pareille circonstance,
ce sont les dispositions de l'article 7 ou de l'article 15, selon le cas, qui s'appliquent.

6. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des
b6n6fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut per-
cevoir aucun imp6t sur les dividendes pay6s par la socit6, sauf dans la mesure
ob ces dividendes sont pay~s h un r6sident de cet autre Etat ou dans la mesure
o6 la participation g6n6ratrice des dividendes se rattache effectivement i un 6ta-
blissement stable ou h une base fixe situ6s dans cet autre Etat, ni pr6lever aucun
imp6t, au titre de l'imposition sur les b6n6fices non distribu6s de la soci6t6,
m~me si les dividendes pay6s ou les b6n6fices non distribu6s consistent en tout
ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

7. Aucune disposition de la pr6sente Convention ne peut tre interpr6t6e
comme emp&chant un Etat contractant de percevoir, sur les b6n6fices ou toute
autre somme mise de c6t6 sur les b6n6fices ou qui peut Etre consid6r6e comme
b6n6fices remis ou c6d6s par un 6tablissement stable d'une soci6t6 qui est un
r6sident de l'autre Etat contractant, un imp6t s'ajoutant h l'imp6t ordinaire sur le
revenu de la soci6t6, qui peut tre imput6 sur les b6n6fices dudit 6tablissement
stable.
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Article 12. INTItRiTS

1. Les intdrts provenant d'un Etat contractant et pay~s h un resident de
'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, lesdits int~rts sont aussi imposables dans l'Etat contractant
of ils ont leur source et conformdment ht la legislation de cet Etat, mais si le
rcipiendaire est le b~n~ficiaire effectif des int~rts l'imp6t ne d~passe pas

a) 10% du montant brut des int~r~ts si :
i) Ceux-ci proviennent de la Thailande et sont regus par des institutions finan-

ci~res des Philippines (y compris les compagnies d'assurance),
ii) Ceux-ci proviennent des Philippines en raison de l'6mission de bons d'Etat

ou d'obligations similaires,
b) 15% du montant brut des int~rrts s'ils proviennent des Philippines,

c) 25% du montant brut des int~r~ts s'ils proviennent de la Thailande.

3. Le terme <, int~rts > employ6 dans le present article ddsigne les revenus
des crrances de toute nature, assorties ou non d'une garantie hypothrcaire ou
d'une clause de participation aux brnrfices du drbiteur, et notamment des reve-
nus des fonds publics et des obligations d'emprunts, y compris les primes et
lots attachds i ces titres, ainsi que les revenus que la 16gislation fiscale de l'Etat
contractant d'obi proviennent les revenus assimile ht des revenus de sommes
prtdes, y compris les int~rts sur les ventes i credit. Aux fins du present article,
les surplus h payer pour paiement arri&r6 ne sont pas consid&rrs comme des
intrr~ts.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
brnrficiaire des int~rts, rdsident d'un Etat contractant, exerce dans I'autre
Etat contractant d'oit proviennent les int~rts une activit6 commerciale par
l'intermrdiaire d'un 6tablissement stable qui y est situ6 ou exerce dans ledit Etat
une profession indrpendante h partir d'une base fixe qui y est situ6e et que la
crdance g~nrratrice des int&ts se rattache effectivement i l'6tablissement ou h
la base. En pareille circonstance, ce sont les dispositions de l'article 7 ou de
l'article 15, selon le cas, qui s'appliquent.

5. Les intrrts sont consid~rs comme provenant d'un Etat contractant
lorsque le drbiteur est cet Etat lui-m~me, une subdivision politique, une collecti-
vit6 locale, une autorit6 statutaire ou un resident de cet Etat. Toutefois, lorsque
le ddbiteur des int6r&ts, qu'il soit ou non un resident d'un Etat contractant, a
dans un Etat contractant un 6tablissement stable ou une base fixe pour lequel
l'emprunt grndrateur des intrrts a t6 contract6 et qui supporte la charge de
ceux-ci, ces int6rts sont rdputrs provenir de l'Etat contractant oi sont siturs
1'6tablissement stable ou la base fixe.

6. Si, par suite de relations spdciales existant entre le drbiteur et le crran-
cier ou que l'un et I'autre entretiennent avec une tierce personne, le montant des
intdrits pay6s, compte tenu de la crrance pour laquelle ils sont verses, exc~de
celui dont seraient convenus les debiteurs et le crrancier en I'absence de telles
relations, les dispositions du present article ne s'appliquent qu'h ce dernier
montant. Dans ce cas, la partie excrdentaire des paiements reste imposable
conformrment i la l6gislation de chaque Etat contractant et compte dfiment tenu
des autres dispositions de la prdsente Convention.
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7. Nonobstant les dispositions du paragraphe 2, les int6rts provenant d'un
Etat contractant et pay6s au Gouvernement de I'autre Etat contractant sont
exon6r6s d'imp6t dans le premier Etat contractant.

8. Aux fins du paragraphe 7, le terme < Gouvernement ,> d6signe
a) Dans le cas des Philippines :

i) Le Gouvernement de la R6publique des Philippines,

ii) La Banque centrale des Philippines,
iii) La Banque de d6veloppement des Philippines,
iv) Toute institution dont le capital appartient en totalit6 au Gouvernement de

la R6publique des Philippines ou 5. des collectivit6s locales dont peuvent
convenir de temps en temps les autorit6s comptentes des deux Etats
contractants;

b) Dans le cas de la Thailande
i) Le Gouvernement royal de la Thailande,

ii) La Banque de Thailande,

iii) Les collectivit6s locales,
iv) Toute institution dont le capital appartient en totalit6 au Gouvernement

royal de la Thailande ou 5. des collectivit6s locales dont peuvent convenir
de temps en temps les autorit6s comptentes des deux Etats contractants.

Article 13. REDEVANCES

I. Les redevances provenant d'un Etat contractant et pay6es ht un r6sident
de I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'ofi elles proviennent et selon la l6gislation de cet Etat, mais, si la personne qui
les regoit en est le b~n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der
a) 15% du montant brut des redevances si celles-ci sont pay6es :

i) Par une entreprise enregistr6e aupr~s du Comit6 philippin des investisse-
ments et travaillant dans des zones d'activit6 pr6f&6es, ou

ii) Par une entreprise b6n6ficiant de I'effort de promotion du Comit6 thailan-
dais des investissements, ou

iii) Pour des films cin6matographiques ou des enregistrements de programmes
radiophoniques ou t6l6visuels;

b) 25% du montant brut des redevances dans tous les autres cas.
3. Dans le pr6sent article, le terme ,, redevances > d6signe des r6mun6ra-

tions de toute nature perques en contrepartie de l'exploitation ou de la cession
d'un droit d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris
un film cin6matographique ou un film ou enregistrement pour 6missions radiodif-
fus6es ou t616vis6es, d'un brevet, d'une marque de fabrique ou de commerce,
d'un dessin ou module, d'un plan, d'une formule ou d'un proc6d6 secrets ou en
contrepartie de l'exploitation ou de la cession du droit d'exploitation d'un mat6-
riel industriel, commercial ou scientifique ou encore en contrepartie de donn6es
d'exp6rience d'ordre industriel, commercial ou scientifique.
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4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n~ficiaire des redevances, resident d'un Etat contractant,
exerce dans l'autre Etat contractant d'obi proviennent les redevances une
activit6 par l'interm~diaire d'un 6tablissement stable qui y est situ6 ou exerce
dans cet Etat une profession ind6pendante partir d'une base fixe qui y est situ~e
et que le droit ou la propri~t6 g~n6rateurs des redevances se rattachent effective-
ment i l'6tablissement ou i la base. En pareille circonstance, ce sont les dispo-
sitions des articles 7 ou 15, selon le cas, qui s'appliquent.

5. Les redevances sont consid6r6es comme provenant d'un Etat con-
tractant lorsque le d~biteur est cet Etat lui-m~me, une subdivision politique, une
collectivit6 locale, une autorit6 statutaire ou un resident de cet Etat. Toutefois,
lorsque le d~biteur des redevances, qu'il soit ou non un resident d'un Etat con-
tractant, a dans un Etat contractant un 6tablissement stable pour lequel l'engage-
ment donnant lieu aux redevances a &6 contract6 et qui supporte la charge de ces
redevances, celles-ci sont consid~r~es comme provenant de l'Etat contractant
o6 l'6tablissement stable est situ6.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire ou que l'un et I'autre entretiennent avec une tierce personne, le
montant des redevances, compte tenu de la prestation (exploitation, droit ou
information) pour laquelle elles sont pay6es, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire en l'absence de telles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, ia partie
exc6dentaire des redevances reste imposable conform6ment aux 16gislations de
chaque Etat contractant, compte dhment tenu des autres dispositions de la pr6-
sente Convention.

Article 14. GAINS PROVENANT DE L'ALIENATION DE BIENS

1. Les gains qu'un r6sident de l'un des Etats contractants tire de l'ali6na-
tion des biens immobiliers vis6s h l'article 6 et situ6s dans l'autre Etat contrac-
tant sont imposables dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise de l'un des Etats contractants
a dans I'autre Etat contractant ou de l'ali6nation de biens mobiliers attach6s h
une base fixe dont un r6sident de l'un des Etats contractants dispose dans l'autre
Etat contractant pour l'exercice d'une profession ind6pendante, y compris les
gains provenant de l'ali6nation de cet 6tablissement stable (pris isol6ment ou
avec l'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet
autre Etat.

3. Les gains tir6s par une entreprise de l'un des Etats contractants de
l'ali6nation de navires ou d'a6ronefs exploit6s en trafic international ou de biens
mobiliers affect6s A l'exploitation de ces navires ou a6ronefs ne sont imposables
que dans cet Etat.

4. Les gains provenant de l'ali6nation d'actions d'une soci6t6 dont les biens
sont principalement constitu6s de biens immobiliers situ6s dans un Etat contrac-
tant sont imposables dans cet Etat. Les gains provenant de I'ali6nation d'une par-
ticipation dans une soci6t6 de personnes (partnership) ou dans une fiducie (trust)
dont les biens sont principalement constitu6s de biens immobiliers situ6s dans un
Etat contractant sont imposables dans cet Etat.
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5. Les revenus tires de l'ali~nation d'un bien incorporel ou d'une informa-
tion vis6s au paragraphe 3 de I'article 13 sont imposables dans I'Etat contractant
d'obi proviennent ces revenus.

6. Les revenus mentionn6s au paragraphe 5 sont r6put6s provenir d'un Etat
contractant quand le d6biteur est cet Etat lui-m~me, une subdivision politique,
une coilectivit6 locale ou un r6sident de cet Etat. Toutefois, quand la personne
d6bitrice des revenus, qu'elle soit ou non un r6sident d'un Etat contractant, a
dans un Etat contractant un 6tablissement stable ou une base fixe pour lesquels
l'engagement donnant lieu aux int6rks a 6t6 contract6 et qui supporte la charge
de ces int6r~ts, les revenus sont r6put6s provenir de I'Etat contractant oL est situ6
l'6tablissement stable ou la base fixe.

7. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s
aux paragraphes 1, 2, 3, 4 et 5 ne sont imposables que dans i'Etat contractant
dont le c6dant est un r6sident. Aucune disposition du pr6sent paragraphe
n'emp~che l'un ou I'autre des Etats contractants d'imposer les gains ou les
revenus provenant de la vente ou du transfert d'actions ou autres titres.

Article 15. SERVICES PERSONNELS

1. Sous r6serve des dispositions des articles 16, 18, 19, 20 et 21, les salaires
et autres r6mun6rations ou revenus similaires qu'un r6sident d'un Etat contractant
tire de prestations de services personnels (y compris les services professionnels)
ne sont imposables que dans cet Etat, i moins que ces prestations ne soient
fournies dans I'autre Etat contractant. En pareil cas, les r6mun6rations ou reve-
nus regus i ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations ou reve-
nus qu'un r6sident d'un Etat contractant tire de prestations de services person-
nels (y compris les services professionnels) fournies dans l'autre Etat contractant
ne sont imposables que dans le premier Etat si :
a) La dur6e du ou des s6jours de l'int6ress6 dans 'autre Etat contractant n'exc~de

pas 90 jours au total dans le cas des services professionnels et 183 jours au
total dans les autres cas, au cours de I'ann6e civile consid6r6e, et

b) Les r6mun6rations ou les revenus sont vers6s par une personne ou pour le
compte d'une personne qui est un r6sident de I'autre Etat contractant, et

c) Les r6mun6rations ou les revenus ne sont pas ii la charge d'un 6tablissement
stable que cette personne possede dans l'autre Etat contractant.

3. L'expression «, services professionnels > couvre les activit6s ind~pen-
dantes d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique, ainsi
que les activit6s ind6pendantes des m6decins, avocats et assimil6s, ing6nieurs,
architectes, dentistes et comptables.

4. Nonobstant les dispositions pr~c6dentes du present article, les r6mun6-
rations de prestations de services fournies h titre de membre de l'6quipage ou
de compl6ment de i'6quipage d'un navire ou d'un a6ronef exploit6 en trafic inter-
national par une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat.

Article 16. TANTIEMES

1. Les tanti~mes et autres r6tributions similaires qu'un r6sident d'un Etat
contractant regoit en sa qualit6 de membre du conseil d'administration d'une
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soci~t6 qui est un r6sident de I'autre Etat contractant sont imposables dans cet
autre Etat.

2. Les r6mun6rations qu'une personne a laquelle s'applique le paragraphe 1
regoit de la soci6t6 en raison de l'exercice d'une activit6 journali~re de nature
directoriale ou technique sont imposables conform6ment aux dispositions de
l'article 15.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions de l'article 15, les revenus qu'un r6sident
d'un Etat contractant tire de ses activit6s personnelles qu'il exerce dans l'autre
Etat contractant en tant qu'artiste du spectacle, tel qu'un artiste de th6atre, de
cin6ma, de la radio ou de la t616vision, ou qu'un musicien ou en tant que sportif,
sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un spor-
tif exerce personnellement et en cette qualit6 ne reviennent pas i l'artiste ou au
sportif lui-m~me mais hi une autre personne, ces revenus sont imposables,
nonobstant les dispositions des articles 7 et 15, dans l'Etat contractant oft l'artiste
ou le sportif exerce ses activit6s.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas aux revenus provenant d'activit6s exerc6es dans un Etat contractant par un
professionnel du spectacle ou un sportif si la visite de celui-ci dans cet Etat con-
tractant est en grande partie subventionn6e par les fonds publics de l'autre Etat
contractant, de l'une de ses subdivisions politiques, de l'une de ses collectivit6s
locales ou de l'un de ses organismes statutaires, ni aux revenus tir6s par une
organisation sans but lucratif de pareilles activit6s, h condition qu'aucune fraction
de ces revenus ne soit vers6e ou ne soit consacr6e, sous quelque forme que ce
soit, au b6n6fice personnel des propri6taires, membres ou actionnaires de ces
organisations et que I'autorit6 comp6tente de l'autre Etat contractant certifie que
l'organisation r6pond aux conditions sp6cifi6es dans le pr6sent paragraphe.

4. Nonobstant les dispositions de I'article 7, lorsque les activit6s vis6es au
paragraphe I du pr6sent article sont exerc6es dans un Etat contractant par une
entreprise de I'autre Etat contractant, les b6n~fices que ladite entreprise tire de
l'exercice de ces activit6s sont imposables dans le premier Etat contractant, ht
moins que l'entreprise ne soit en grande partie subventionn6e par les fonds
publics de I'autre Etat contractant, y compris ses subdivisions politiques, ses col-
lectivit6s locales ou ses organes statutaires, afin d'exercer les activit6s en ques-
tion, ou ht moins que l'entreprise ne soit une organisation sans but lucratif vis6e
au paragraphe 3.

Article 18. PENSIONS

1. Sous r6serve des dispositions du paragraphe 1 de l'article 19, les pen-
sions et autres r6mun6rations similaires pay6es au titre d'un emploi ant6rieur
dans l'un des Etats contractants ne sont imposables que dans cet Etat.

.2. Le terme «, pensions , employ6 dans le pr6sent article d6signe des r6mu-
n6rations p6riodiques vers6es en raison de la prestation de services pass6s.
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Article 19. FONCTION PUBLIQUE

1. Les r~mun6rations, y compris les pensions, payees sur les fonds publics
d'un Etat contractant, d'une de ses subdivisions politiques, d'une de ses collecti-
vit6s locales ou d'un de ses organismes statutaires hi
a) Un ressortissant de cet Etat contractant,

b) Une personne physique qui n'est pas un ressortissant de i'autre Etat con-
tractant et qui s'est rendue dans cet autre Etat h seule fin d'tre engag~e par
le premier Etat,

en raison des services rendus h cet Etat en s'acquittant de fonctions de caract~re
public, sont exon6r6es d'imp6t dans cet autre Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux r6mun6rations,
y compris les pensions, pay6es au titre de services rendus dans le cadre d'acti-
vit6s commerciales d'un Etat contractant, d'une subdivision politique, d'une col-
lectivit6 locale ou d'un organisme statutaire de celui-ci.

Article 20. ENSEIGNANTS ET CHERCHEURS

I. Une personne physique qui est un r6sident d'un Etat contractant
imm6diatement avant de visiter I'autre Etat contractant et qui, h l'invitation d'une
universit6, d'un college, d'une 6cole ou d'un autre 6tablissement d'enseignement
similaire, reconnus par i'autorit6 comptente de I'autre Etat contractant, s6journe
dans cet Etat pendant une p6riode de temps ne d6passant pas deux ans dans le
seul but d'enseigner ou de faire des travaux de recherche, ou les deux, dans une
institution d'enseignement est, dans cet autre Etat contractant, exon6r6e d'imp6t
sur ]a r6mun6ration de son enseignement ou de ses travaux de recherche.

2. Le pr6sent article ne s'applique pas aux revenus provenant de travaux
de recherche si ces travaux ont lieu non pas dans I'int6rt g6n6ral, mais dans
I'intdrt priv6 d'une ou de plusieurs personnes d~termin~es.

Article 21. ETUDIANTS ET STAGIAIRES

1. Une personne physique qui est un r6sident d'un Etat contractant imm6-
diatement avant de visiter l'autre Etat contractant et qui s~journe temporaire-
ment dans celui-ci h seule fin d'6tudier dans une universit6, un college ou un
autre 6tablissement d'enseignement similaire ou h seule fin de faire un stage dans
un 6tablissement commercial est, h partir de la date h laquelle elle s'est pour
la premiere fois rendue dans cet Etat contractant h l'occasion de son s6jour,
exon6r6e d'imp6t dans ledit Etat contractant :
a) Sur toutes les sommes reques de 1'6tranger en vue de son entretien, de ses

6tudes ou de sa formation, et
b) Pendant une p6riode ne d6passant pas au total cinq ann6es, sur toute r6mun&

ration de services personnels rendus dans cet Etat contractant afin de compl&
ter les subsides qui lui parviennent de 1'6tranger.

2. Une personne physique qui est un r6sident d'un Etat contractant imm6-
diatement avant de se rendre dans l'autre Etat contractant et qui s6journe tempo-
rairement dans celui-ci h seule fin d'6tudes, de recherche ou de formation h titre
de titulaire d'une bourse, d'un don ou d'un pr&t octroy6 par une organisation
scientifique, 6ducative, religieuse ou philanthropique ou dans le cadre d'un pro-
gramme d'assistance technique auquel prend part le Gouvernement d'un Etat
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contractant est, pendant une p~riode maximale de cinq ans . compter de la date
A laquelle elle s'est pour la premiere fois rendue dans cet Etat contractant it
l'occasion de son s6jour en qualit6 d'6tudiant ou de stagiaire, exon6r6e d'imp6t
dans cet Etat contractant sur :

a) Le montant de cette bourse, de ce don ou de ce pr~t,

b) Toutes les sommes reques de l'6tranger en vue de son entretien, de ses 6tudes
ou de sa formation,

c) Les r6mun6rations reques pour des services personnels rendus dans cet autre
Etat contractant, ht condition que ces services soient apparent6s, pour l'essen-
tiel ou l'accessoire, aux 6tudes, aux travaux de recherche ou At la formation.

3. Une personne physique qui est un r6sident d'un Etat contractant imm6-
diatement avant de se rendre dans l'autre Etat contractant et qui s6journe tempo-
rairement dans cet autre Etat h. seule fin d'y faire un stage pour y acqu6rir une
exp6rience technique, professionnelle ou commerciale est, pendant une p6riode
maximale de deux ans ht compter de la date it laquelle elle s'est pour ]a premiere
fois rendue dans cet Etat h l'occasion de son s6jour en qualit6 de stagiaire,
exon6r6e d'imp6t dans cet Etat contractant sur :

a) Les sommes qu'elle regoit de l'6tranger en vue de son entretien, de ses 6tudes
ou de sa formation,

b) Les r6mun6rations reques pour des services personnels rendus dans cet Etat
contractant, At condition que ces services soient apparent6s, pour l'essentiel ou
l'accessoire, aux 6tudes ou it la formation.

Article 22. REVENUS NON EXPRESSEMENT MENTIONNES

Les 616ments du revenu d'un r6sident d'un Etat contractant qui ne sont pas
express6ment mentionn6s dans les articles pr6c6dents de la pr6sente Convention
ne sont imposables que dans cet Etat contractant, 6tant entendu que, s'ils pro-
viennent de sources situ6es dans l'autre Etat contractant, lesdits 616ments sont
aussi imposables conform6ment it la 16gislation de cet autre Etat.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. Dans le cas des Philippines :

Sous r6serve de la 16gislation des Philippines concernant l'admission en
d6duction de l'imp6t philippin de l'imp6t A verser dans tout pays autre que les
Phillippines,

a) L'imp6t thailandais At verser sur tout revenu provenant de la Thailande est
d6duit de l'imp6t philippin h verser sur ce revenu,

b) Lorsque ce revenu est un dividende pay6 par une soci6t6 qui est un r6sident
de la Thailande it une soci6t6 qui est un r6sident des Philippines ou/et qui
d6tient au moins 15% des voix dans la soci6t6 qui paie le dividende, la d6duc-
tion tient compte de l'imp6t thailandais h verser par cette soci6t6 sur ce revenu,

c) Toutefois, la d6duction ne doit pas d6passer la fraction de l'imp6t philippin,
calcul6 avant l'admission en d6duction, imputable it cet 616ment de revenu.

2. L'expression - imp6t thailandais it verser est r~put6e comprendre le
montant qui aurait 6t6 d6 au titre de l'imp6t thailandais en l'absence d'une r6duc-
tion accord~e conform~ment it la pr~sente Convention et/ou aux dispositions
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16gislatives sp6cialement concues pour promouvoir le d6veloppement 6conomique
de la Thailande, aussi bien en vigueur i la date de la signature de la pr6sente
Convention qu'ult6rieurement, sous ia forme de modifications ou d'adjonctions
6ventuellement apport6es aux lois fiscales existantes.

3. Dans le cas de la Tha'ilande :

a) L'imp6t philippin hi verser sur tout revenu provenant des Philippines est
d6duit de l'imp6t thailandais h verser sur ce revenu,

b) Lorsque ce revenu est un dividende pay6 par une socit6 qui est un r6sident
des Philippines it une soci6t6 qui est un r6sident de la Thailande et/ou qui
d6tient au moins 15% des voix dans la soci6t6 qui paie le dividende, la d6duc-
tion tient compte de I'imp6t philippin ht verser par cette soci6t6 sur ce revenu,

c) Toutefois, la d6duction ne doit pas d6passer la fraction de l'imp6t thai'landais,
calcul6 avant l'admission en d6duction, imputable hi cet 616ment de revenu.

4. L'expression <- imp6t philippin ht verser >> est r6put6e comprendre le
montant qui aurait 6t di au titre de l'imp6t philippin en I'absence d'une exon6ra-
tion ou d'une r6duction accord6e conform6ment ii la pr6sente Convention et/ou
aux dispositions l6gislatives sp6cialement conques pour promouvoir le d6velop-
pement 6conomique des Philippines, aussi bien en vigueur hi la date de la signa-
ture de ia pr6sente Convention qu'ult6rieurement, sous la forme de modifications
ou d'adjonctions 6ventuellement apport6es aux lois fiscales existantes.

Article 24. NON-DISCRIMINATION

1. Les ressortissants de l'un des Etats contractants ne sont soumis dans
l'autre Etat contractant i aucune imposition ou obligation connexe autres ou
plus lourdes que celles auxquelles sont ou pourraient tre soumis, dans les mmes
circonstances, les ressortissants de cet autre Etat.

2. L'6tablissement stable qu'une entreprise de l'un des Etats contractants
a dans I'autre Etat contractant n'est pas impos6 selon des modalit6s moins favo-
rables dans cet autre Etat que les entreprises de ce dernier qui exercent les mmes
activit6s.

3. Aucune disposition du pr6sent article ne peut tre interpr6t6e comme
imposant h l'un quelconque des Etats contractants l'obligation d'accorder aux
personnes physiques qui ne r6sident pas dans cet Etat les d6ductions person-
nelles, alfgements et r6ductions d'ordre fiscal qu'il accorde, en raison de leur
situation ou de leurs charges de famille, i ses propres r6sidents.

4. Les entreprises de I'un des Etats contractants dont le capital est, en tota-
lit& ou en partie, directement ou indirectement, d6tenu ou contr616 par un ou
plusieurs r6sidents de l'autre Etat contractant ne sont soumises dans le premier
Etat 4 aucune imposition ou obligation connexe autres ou plus lourdes que
celles auxquelles sont ou pourraient tre soumises les autres entreprises simi-
laires du premier Etat.

5. Nonobstant les pr6c6dentes dispositions du pr6sent article, chacun des
Etats contractants peut, en ce qui concerne la promotion des activit6s indus-
trielles ou commerciales, limiter h ses ressortissants le b6n6fice des privileges
fiscaux qu'il accorde a cette fin.

6. Dans le pr6sent article, le mot «< imposition >> d6signe les imp6ts qui font
l'objet de la pr6sente Convention.
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Article 25. PROCtDURE A L'AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises
par un Etat contractant ou par les deux Etats contractants entrainent ou entraine-
ront pour lui une imposition non conforme 5 la pr6sente Convention, il peut, sans
prejudice des recours pr6vus par les 16gislations nationales de ces Etats, sou-
mettre son cas I'autorit6 comptente de I'Etat contractant dont il est un r6si-
dent ou, si son cas relive du paragraphe 1 de l'article 34, A l'Etat contractant
dont il est ressortissant, dans une demande 6crite of6 seront expos6s les motifs
de sa r6clamation. Pour tre recevable, cette demande doit &tre soumise dans les
deux ann6es qui suivent la premiere notification de la mesure qui entraine une
imposition non conforme la Convention.

2. L'autorit6 comp6tente s'efforce, si la r6clamation lui parait fond6e
et si elle n'est pas elle-m~me en mesure de trouver une solution appropri6e, de
r6soudre le cas d'un commun accord avec I'autorit6 comp6tente de I'autre Etat
contractant, de fagon h 6viter une double imposition non conforme hi la Con-
vention.

3. Les autorit6s comptentes des Etats contractants s'efforcent d'61iminer
d'un commun accord tout probl~me ou doute que pourraient susciter l'interpr6-
tation et l'application de la Convention. Elles peuvent aussi se consulter en vue
d'61iminer une double imposition dans les cas non pr6vus dans la pr6sente Con-
vention.

4. Les autorit6s comptentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir h un accord comme il est indiqu6 dans
les paragraphes pr6c6dents.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comptentes des Etats contractants 6changent les rensei-
gnements n6cessaires hi l'application des dispositions de la pr6sente Convention
ou de leurs 16gislations nationales qui r6gissent les imp6ts couverts par cette
Convention, dans la mesure of6 l'imposition qu'elles pr6voient est conforme i la
Convention. Les renseignements ainsi 6chang~s sont tenus secrets, comme les
renseignements obtenus en vertu des 16gislations nationales desdits Etats, et ne
sont communiqu6s qu'aux personnes ou autorit6s traitant de l'6tablissement ou
du recouvrement de l'imp6t ou de tout litige relatif aux imp6ts qui font l'objet
de la pr6sente Convention.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 6tre inter-
pr6t6es comme imposant ii l'un des Etats contractants l'obligation de :
a) Prendre des mesures administratives d6rogeant i sa 16gislation ou sa pra-

tique administrative ou it celles de l'autre Etat contractant,
b) Fournir des renseignements qui ne pourraient tre obtenus sur la base de sa

16gislation ou dans le cadre de sa pratique administrative normale ou de celles
de I'autre Etat contractant,

c) Fournir des renseignements qui r6v61eraient un secret commercial, industriel
ou professionnel, ou un proc6d6 commercial, ou des renseignements dont la
communication serait contraire ht l'ordre public.

3. Si l'autorit6 comptente d'un Etat contractant lui en fait la demande
sp6cifique, l'autorit6 comptente de l'autre Etat contractant lui fournit, en vertu
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du pr6sent article, des renseignements sous la forme de d6positions de t6moins
et de copies non 6dit6es de documents originaux (y compris livres, communica-
tions, d6clarations, proc~s-verbaux, comptes ou 6critures) dans la mesure o6 ces
d6positions et ces documents peuvent 6tre obtenus conform6ment h la l6gislation
et t la pratique administrative que suit chacun des Etats contractants quand il
s'agit de son propre syst~me d'imposition.

4. L'6change de renseignements a lieu soit p6riodiquement soit ht la suite
d'une demande portant sur un cas particulier. Les autorit6s comp6tentes des
Etats contractants peuvent convenir d'une liste des renseignements qui sont p6rio-
diquement 6chang6s.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux pri-
vileges fiscaux dont b6n6ficient les agents diplomatiques ou les fonctionnaires
consulaires en vertu du droit international ou des dispositions d'accords parti-
culiers.

Article 28. DISPOSITIONS DIVERSES

1. Les dispositions de la pr6sente Convention ne peuvent &tre interpr6t6es
comme limitant d'une manire quelconque les exon6rations, abattements, d6duc-
tions, cr6dits ou autres all~gements qui sont ou seront accord6s,
a) Par la 16gislation d'un Etat contractant pour la d6termination de l'imp6t perqu

par cet Etat,
b) Par tout autre accord conclu par un Etat contractant.

2. Aucune disposition de la pr6sente Convention ne peut tre interpr6t6e
comme emp~chant la Thailande de percevoir un imp6t sur les montants inclus
dans le revenu d'un r6sident de la Tha'ilande en vertu de sa 16gislation nationale.

3. Aucune disposition de la pr6sente Convention ne peut tre interpr6t6e
comme empchant les Philippines d'imposer leurs citoyens conform6ment it leur
16gislation nationale. Aucune d6duction ne sera toutefois admise au sujet des
imp6ts ainsi pergus.

4. Les autorit6s comp6tentes des Etats contractants peuvent communi-
quer directement entre elles aux fins d'application de la pr6sente Convention.

Article 29. ENTRtE EN VIGUEUR

1. La pr6sente Convention sera ratifi6e et les instruments de ratification
seront 6chang6s des que possible h Bangkok.

2. La Convention entrera en vigueur ds l'6change des instruments de rati-
fication et ses dispositions prendront effet :
a) A l'6gard des imp6ts pergus h la source sur les montants pay6s t des non-

r6sidents, h partir du ler janvier de l'ann6e civile au cours de laquelle aura
lieu l'6change des instruments de ratification,

b) A l'6gard des autres imp6ts, pour les ann6es d'imposition ou les p6riodes
comptables commengant ii partir du ler janvier de I'ann6e civile au cours de
laquelle aura lieu l'6change des instruments de ratification.
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Article 30. DtNONCIATION

La pr~sente Convention restera ind~finiment en vigueur mais chacun des
Etats contractants peut, au plus tard le 30 juin d'une quelconque annie civile
post~rieure d'au moins cinq ans t I'ann~e de l'6change des instruments de rati-
fication, notifier h 'autre Etat contractant son intention de d~noncer la Conven-
tion. Dans ce cas, la Convention cessera d'avoir effet :
a) A l'6gard des imp6ts pergus i la source sur les montants payes h des non-

r6sidents, h partir du lerjanvier de I'ann~e civile qui suit immediatement celle
de la notification,

b) A 1'6gard des autres imp6ts, pour toute ann6e d'imposition ou p~riode
comptable commengant partir du lerjanvier de I'ann~e civile qui suit imme-
diatement celle de la notification.

EN FOI DE QUOI les soussignes, a ce dfiment autoris~s, ont sign6 la presente
Convention.

FAIT en double exemplaire, Manille, le 14 juillet 1982, en anglais.

Pour le Gouvernement Pour le Gouvernement
de la R~publique des Philippines du Royaume de Thailande

Le Ministre des finances,

[Signg] [Signe]

CESAR E. A. VIRATA PRAJIT ROJANAPHRUK

Ambassadeur
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO BASICO DE COLABORACION CIENTIFICA Y
T1tCNICA ENTRE EL GOBIERNO DEL REINO DE ESPANA
Y EL GOBIERNO DE LA REPUBLICA DE CUBA

El Gobierno del Reino de Espafia y el Gobierno de la Reptiblica de Cuba,
deseosos de reforzar los lazos de amistad que unen a los dos paises, conscientes
del inter6s que presenta para el desarrollo de sus relaciones mutuas la intensifi-
caci6n de la colaboraci6n en los campos cientificos y t6cnicos, convencidos de la
necesidad de favorecer, en ia medida de sus posibilidades, el fomento de esta
colaboraci6n, han acordado lo siguiente:

Articulo 1. 1. Ambas Partes se comprometen a favorecer y facilitar la
realizaci6n de programas de colaboraci6n cientifico-t6cnica y el intercambio de
experiencias t6cnicas, conforme a los objetivos del desarrollo econ6mico y social
de cada una de ellas.

2. Los programas y proyectos especificos de colaboraci6n cientifico-t6cnica
serdn realizados con arreglo a las disposiciones del presente Convenio y a las
contenidas, en su caso, en los Acuerdos Complementarios, firmados entre las
Partes en base al presente Convenio.

Articulo I. La colaboraci6n prevista en el articulo I del presente Convenio
podri comprender:
a) La concesi6n de becas de estudio y pasantias de adiestramiento o especia-

lizaci6n.
b) El envio de expertos, t6cnicos y otros especialistas.
c) La entrega de documentaci6n e informaci6n cientifico-t6cnica, incluyendo la

transferencia de tecnologias.

d) El intercambio de misiones de especialistas para ejecutar las tareas cientifico-
t6cnicas acordadas.

e) El desarrollo, decidido de mutuo acuerdo, de estudios y proyectos que con-
tribuyan al desarrollo econ6mico y social de ambos paises.

f) La entrega de los materiales y el equipo necesario para la realizaci6n de los
programas y proyectos acordados.

g) Los trabajos de investigaci6n en comun sobre problemas cientificos y t6cnicos
que pudieran eventualmente culminar en realizaciones econ6micas, indus-
triales, agricolas y otras.

h) La utilizaci6n en com6n, mediante los acuerdos previos necesarios, de instala-
ciones cientificas y t6cnicas.

i) Otras formas de colaboraci6n cientifico-t6cnica que sean convenidas entre
ambas Partes.
Articulo III. El intercambio de informaci6n cientifica y tecnol6gica pre-

visto en el articulo anterior se regulara por las normas siguientes:
I) Las Partes podrfin comunicar las informaciones recibidas a los Organismos

ptiblicos o Instituciones y Empresas de utilidad p6blica, en las que el
Gobierno tenga poder de decisi6n.
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2) Las Partes podrfin limitar o excluir la difusi6n de informaciones relativas a los
Acuerdos Complementarios suscritos conforme al punto 2 del articulo I.

3) La difusi6n de informaciones podr, tambi6n ser excluida o limitada cuando
la otra Parte, o los Organismos por ella designados, asi lo decidan.

4) Cada Parte ofrecera a la otra garantias de que las personas autorizadas a
recibir informaciones no las comunicardtn a Organismos o personas que no
est6n autorizados a recibirlas, de acuerdo con el presente articulo.

Articulo IV. Las Partes Contratantes convienen que despu6s de un periodo
de tiempo adecuado, que se definird en los programas acordados, los expertos
de una Parte enviados a la otra serdn sustituidos en sus funciones por el personal
que actue como contraparte.

Articulo V. La participaci6n de cada Parte en la financiaci6n de los pro-
gramas y proyectos de cooperaci6n t6cnica que se ejecuten segfin las disposiciones
del presente Convenio serfi establecida, para cada caso, en los Acuerdos Com-
plementarios previstos en el punto 2 del articulo I.

Articulo VI. 1. Con vistas a asegurar la ejecuci6n de las estipulaciones
del presente Convenio, ambas Partes acuerdan la creaci6n de una Comisi6n
Mixta, compuesta por los representantes respectivamente designados. Dicha
Comisi6n se reunirfi alternativamente en cada uno de los dos paises. Dichas
reuniones se celebrarfn, en principio, cada afio a no ser que por razones de urgen-
cia se acuerde adelantar la fecha de la pr6xima reuni6n prevista o la celebraci6n
de reuniones con cardcter extraordinario.

La Comisi6n elaborarfi su reglamento si asi lo considera oportuno. Podrd
crear subcomisiones y grupos de trabajo.

2. Cada una de las Partes podrfi, en cualquier momento, presentar a la
otra propuestas de colaboraci6n cientifico-t6cnica, utilizando al efecto los usuales
canales diplomdticos.

Articulo VII. A los efectos de la ejecuci6n del presente Convenio regirfin
las condiciones de realizaci6n que aparecen en el Protocolo Anejo que forma
parte integrante de este Convenio.

Articulo VIII. Correspondera a las autoridades competentes de cada Parte,
de acuerdo con la legislaci6n interna vigente en los dos paises, programar y
coordinar la ejecuci6n de las actividades de colaboraci6n cientifico-t6cnica inter-
nacional previstas en el presente Convenio y en los Acuerdos Complementarios
derivados del mismo, y realizar al efecto los trdimites necesarios. En el caso
de Espafia, tales atribuciones competen al Ministerio de Asuntos Exteriores y
en el caso de la Reptiblica de Cuba al Comit6 Estatal de Colaboraci6n Econ6mica.

Articulo IX. Este Convenio se aplicard provisionalmente desde la fecha
de su firma, entrando en vigor en la fecha en que las Partes se notifiquen el
cumplimiento de los requisitos constitucionales respectivos. En el caso de que
esta notificaci6n no fuera simultdnea, contarf la fecha de ]a filtima notificaci6n,
a efectos de entrada en vigor.

Articulo X. 1. La validez del presente Convenio serfi de cinco afios,
prorrogables automdticamente por periodos de un afio, a no ser que una de las
Partes notifique a ]a otra por escrito, con tres meses de anticipaci6n, su voluntad
en contrario.
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2. El presente Convenio podrd ser denunciado por escrito por cualquiera
de las Partes terminando tres meses despu6s de la fecha de la denuncia.

3. La denuncia no afectarfi a los programas y proyectos en ejecuci6n,
salvo en caso de que las Partes convengan de otra forma.

EN FE DE LO CUAL, los Plenipotenciarios de los Gobiernos firman el presente
Convenio, en dos ejemplares originales igualmente vlidos, y estampan en ellos
sus respectivos sellos.

HECHO en la Ciudad de La Habana, el dia diez de septiembre de mil nove-
cientos setenta y ocho, en dos ejemplares originales en idioma espafiol igualmente
vdlidos.

[Signed - Signfl [Signed - Signd]

Por el Gobierno Por el Gobierno
del Reino de Espafia: de la Repfiblica de Cuba:

MARCELINO OREJA AGUIRRE HtCTOR RODR1GUEZ LLOMPART,
Ministro de Asuntos Exteriores Presidente del Comit6 Estatal

de Colaboraci6n Econ6mica

PROTOCOLO ANEJO

CONDICIONES DE REALIZACION DEL CONVENIo BAsico DE COLABORACI6N CIENTfFICA
Y TtCNICA ENTRE EL GOBIERNO DEL REINO DE ESPARA Y EL GOBIERNO DE LA
REPUBLICA DE CUBA

Segfin el articulo VII del Convenio de Colaboraci6n Cientifico-Thcnica, firmado el
dia diez de septiembre de mil novecientos setenta y ocho, en adelante, "el Convenio",
ambas Partes, con vistas a definir las responsabilidades de cada una de ellas en la rea-
lizaci6n de su colaboraci6n cientifica y tdcnica, han convenido lo siguiente:

CAPiTULO I. DEFINICIONES

En el presente Anexo se entiende por:
a) "Organismos espafioles": las personas naturales o juridicas de Espafia, que sean

consideradas como tales, segfin su legislaci6n y que est6n comprometidas en un programa
de colaboraci6n cientifica y t6cnica con Cuba;

b) "Personal espafiol": los especialistas, expertos, educadores, tdcnicos y otros
especialistas, enviados al territorio de la Reptiblica de Cuba, con vistas a ]a realizaci6n
de las operaciones convenidas por la Comisi6n Mixta o por los oportunos Acuerdos
Complementarios previstos en el punto 2 del articulo I del Convenio:

c) "Personas a cargo del personal espafiol": el c6nyuge y los hijos que no alcancen
]a mayoria de edad establecida por la legislaci6n cubana al cumplir los 16 afios.

d) "Organismo cubano competente"; organismo cubano designado por el Gobierno
de la Reptiblica de Cuba para realizar una operaci6n convenida por la Conisi6n Mixta
o por los Acuerdos Complementarios.

CAPfTULO I. RESPONSABILIDADES DEL GOBIERNO DE LA REPOIBLICA DE CUBA

1'. El Gobierno de la Reptiblica de Cuba:

a) Proporcionar. alojamiento adecuado, dotado de las instalaciones usuales, a los miem-
bros del personal espafiol y a las personas a su cargo.
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b) Tomara por su cuenta, cuando por razones propias de la actividad de colaboraci6n
prevista, el personal espafiol tuviera que trasladarse fuera del lugar de su residencia
habitual en la Republica de Cuba, los gastos de transporte, alojamiento y alimentaci6n,
quedando excluidas las personas a su cargo.

c) Asegurard transporte gratuito, al personal espafiol y a las personas a su cargo, entre
el lugar de entrada o salida y el destino en la Reptiblica de Cuba, asi como el transporte
necesario para los viajes entre su residencia y el centro de trabajo. En caso de que el
personal haga uso de su autom6vil para los casos previstos anteriormente, le serd
asignada una cuota de combustible, igual a la que normalmente se asigna a los t6cni-
cos extranjeros en la Republica de Cuba.

d) Asegurarfi gratuitamente, en el limite de un tonelaje y cubicaje que se determinard
por la via diplomdtica, el transporte requerido para el traslado de los equipos pro-
fesionales y tecnicos y los efectos personales y dom6sticos del personal espafiol y las
personas a su cargo, entre los lugares de entrada y salida y los de destino en el terri-
torio de la Reptiblica de Cuba.

e) Proporcionari gratuitamente al personal espafiol y a las personas a su cargo, la asis-
tencia m6dica y la hospitalizaci6n en casos necesarios, asi como los medicamentos que
se les indiquen mientras dure su estancia en el hospital; ia asistencia estomatol6gica
queda incluida en estos servicios, excepto las pr6tesis.

f) Asegurardi gratuitamente al personal espaiiol los locales necesarios donde realizar su
trabajo, dotados de los medios auxiliares apropiados.

g) Otorgara al personal espafiol el derecho al descanso durante un mes por once meses
de estancia en Cuba.

20. Los organismos cubanos competentes asumirdn el pago de los gastos y servicios
referidos en los incisos c) y d) del apartado anterior, a las personas a cargo del personal
espafiol, solamente en los casos en que la estancia en la Repfiblica de Cuba de dicho
personal haya sido convenida por un periodo de doce meses o mils.

3' . Los organismos espafioles y el personal espafiol, disfrutardin de los beneficios de

exenci6n de todo impuesto sobre ingresos, de derechos de importaci6n, arancelarios o
cualesquiera otros impuestos o gravdmenes fiscales, sobre los equipos profesionales y
t6cnicos, los efectos personales y los aparatos electrodom6sticos, alimentos y bebidas
alcoh6licas, conforme a la legislaci6n vigente. De iguales beneficios gozaran las personas a
su cargo, cuando dicho personal sea contratado para doce meses o mas. La misma
franquicia se aplicard a ia importaci6n de un autom6vil para cada uno de los miembros
del personal espafiol, dentro de los seis meses de su Ilegada y nuevamente despu6s de
tres afhos de estancia.

40. Los miembros del personal espafiol podr~in exportar al final de su misi6n los

efectos personales, electrodom6sticos y el autom6vil que hayan introducido en el terri-
torio de la Repfiblica de Cuba, conforme a lo establecido en el apartado anterior.

50. Los organismos cubanos competentes asumirdn el pago de todo derecho,

impuesto o tributaci6n referentes a los suministros que se internen en el territorio cubano
a los fines de la realizaci6n de los objetivos del presente Convenio.

CAPITULO III. RESPONSABILIDADES DEL GOBIERNO DEL REINO DE ESPAlqA

1P. El Gobierno del Reino de Espafia tomar, a su cuenta:

a) Los salarios, honorarios, asignaciones y otras remuneraciones correspondientes al
personal espaiol.

b) Los gastos de viaje (ida, regreso y vacaciones) del personal espaiiol y de las personas
a su cargo entre el lugar habitual de residencia y los lugares de entrada y salida del
territorio cubano.
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c) Los gastos de transporte entre el lugar habitual de residencia del personal espafiol y
los lugares respectivos de entrada y salida del territorio de la Repilblica de Cuba, para
los efectos personales y objetos usuales del personal espafiol y de las personas a su
cargo, en el mismo limite de tonelaje y cubicaje que el establecido en el capitulo II I'd).

20. El Gobierno del Reino de Espafia aconsejari a todo organismo y personal espa-
fiol que viaje a Cuba, en aplicaci6n del presente Convenio, contratar un seguro contra los
dafios que puedan resultar de las actividades ejercidas en el marco de sus funciones.

3 . El Gobierno del Reino de Espafia proporcionarAi los equipos, instrumentos y
materiales necesarios para la realizaci6n de las operaciones, determinadas dentro de los
limites de las decisiones adoptadas por la Comisi6n Mixta o en los Acuerdos Complemen-
tarios.

40. El Gobierno del Reino de Espafia asumird los gastos relacionados con la for-
maci6n y el perfeccionzimiento, en territorio de Espafia, del personal cubano que figure
en las operaciones aprobadas por la Comisi6n Mixta o en los Acuerdos Complementarios.

50. El Gobierno del Reino de Espafia acordard en las condiciones fijadas por su regla-
mentaci6n interna, la exenci6n de los derechos de aduana para la importaci6n en su
territorio de equipos, instrumentos y materiales, que el Gobierno de la Reptiblica de Cuba
desee utilizar en el marco de las operaciones definidas por la Comisi6n Mixta, salvo si
ese material estA destinado para fines comerciales.

60. El Gobierno del Reino de Espafia concederd a los miembros del personal
cubano, que ejerzan su actividad en territorio espafiol, de acuerdo con las operaciones
definidas por la Comisi6n Mixta, todas las facilidades, en el marco de su reglamentaci6n
interna, para la entrada de sus efectos personales.

CAPITULO iv. DISPOSICIONES FINALES

10. Los bienes, materiales y objetos importados en el territorio de la Repfiblica
de Cuba, o en territorio del Reino de Espafia, en aplicaci6n del presente Convenio, no
podrin ser cedidos o prestados a titulo oneroso ni gratuito, salvo en las condiciones
autorizadas por las autoridades competentes de ese territorio.

2'. Las diferencias que pudieran surgir en el cumplimiento de las estipulaciones de
este Convenio, o de cualquier otro acuerdo complementario, serin dirimidas mediante
negociaciones entre el Gobierno del Reino de Espafia y el Gobierno de la Reptiblica de
Cuba o en cualquier otra forma que convengan mutuamente ambas Partes.

El presente Protocolo entrard en vigor en la misma fecha que el Convenio Bdsico de
Colaboraci6n Cientifica y T6cnica entre el Gobierno del Reino de Espafia y el Gobierno de
la Reptiblica [de Cuba], del cual forma parte integrante.

HECHO en ]a Ciudad de La Habana, el dia diez de septiembre de mil novecientos
setenta y ocho, en dos ejemplares originales en idioma espafiol igualmente vdlidos.

[Signed - Signi] [Signed - Signj]

Por el Gobierno Por el Gobierno
del Reino de Espafia: de ia Reptiblica de Cuba:

MARCELINO OREJA AGUIRRE HECTOR RODRIGUEZ LLOMPART
Ministro de Asuntos Exteriores Presidente del Comit6 Estatal

de Colaboraci6n Econ6mica
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[TRANSLATION - TRADUCTION]

BASIC AGREEMENT' ON SCIENTIFIC AND TECHNICAL COL-
LABORATION BETWEEN THE GOVERNMENT OF THE
KINGDOM OF SPAIN AND THE GOVERNMENT OF THE
REPUBLIC OF CUBA

The Government of the Kingdom of Spain and the Government of the Repub-
lic of Cuba, desiring to strengthen the ties of friendship between their two coun-
tries, aware of the importance of increased scientific and technical collaboration
for the development of their mutual relations, convinced of the need to encour-
age the promotion of such collaboration in so far as they are able, have agreed
as follows:

Article I. 1. The two Parties undertake to encourage and facilitate the
implementation of programmes of scientific and technical collaboration and the
exchange of technical experience, in accordance with the economic and social
development objectives of each Party.

2. Specific scientific and technical collaboration programmes and projects
shall be carried out in accordance with the provisions of this Agreement and,
where appropriate, those of any supplementary agreements signed between the
Parties on the basis of this Agreement.

Article I. The collaboration provided for in article I of this Agreement
may consist of:

(a) The provision of study fellowships and training or specialization courses;
(b) The sending of experts, technicians and other specialists;
(c) The provision of scientific and technical documentation and information

including the transfer of technology;

(d) The exchange of missions of specialists to carry out the agreed scientific and
technical work;

(e) The development, by mutual agreement, of studies and projects which con-
tribute to the economic and social development of both countries;

(f) The provision of the materials and equipment necessary for implementing the
agreed programmes and projects;

(g) Joint research work on scientific and technical problems which may culminate
in economic, industrial, agricultural and other achievements;

(h) The common use, through appropriate prior agreements, of scientific and
technical installations;

(i) Any other forms of scientific and technical collaboration that may be agreed
upon by the two Parties.

Came into force provisionally on 10 September 1978, the date of signature, and definitively on 17 July 1980,
the date of the last of the notifications by which the Parties informed each other (on 27 December 1979 and 17 July
1980) of the completion of the required constitutional procedures, in accordance with article IX.
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Article II. The exchange of scientific and technological information
provided for in the preceding article shall be governed by the following rules:

(1) The Parties may communicate the information received to public agencies
or public utility institutions and enterprises serving the public interest in
which the Government has decision-making powers;

(2) The Parties may limit or prohibit the dissemination of information on sup-
plementary agreements signed in accordance with article 1, paragraph 2;

(3) The dissemination of information may also be prohibited or limited when the
other Party, or agencies designated by it, so decide;

(4) Each Party shall offer the other guarantees that persons authorized to receive
information will not transmit such information to agencies or persons not
authorized to receive it, in accordance with this article.

Article IV. The Contracting Parties agree that after an appropriate period
of time, which shall be stipulated in the programmes agreed upon, the experts
of one Party sent to the other shall be replaced in their functions by the personnel
who are working as their counterparts.

Article V. The share of each Party in the financing of the technical co-
operation programmes and projects implemented in accordance with the pro-
visions of this Agreement shall, in each case, be set out in the supplementary
agreements envisaged in article 1, paragraph 2.

Article VI. 1. In order to ensure fulfilment of the requirements of this
Agreement, the two Parties hereby agree to set up a Mixed Commission,
composed of the representatives designated by them. The Commission shall
meet in each of the two countries alternately. Such meetings shall, in principle,
be held each year unless it is agreed for urgent reasons to bring forward the date
of the next scheduled meeting or to hold extraordinary meetings.

The Commission shall draw up its rules of procedure should it consider this
necessary. It may set up sub-commissions or working groups.

2. Either Party may, at any time, submit to the other proposals for scien-
tific and technical collaboration through the usual diplomatic channels.

Article VII. The conditions governing the implementation of this Agreement
shall be those set forth in the annexed protocol which shall form an integral
part of this Agreement.

Article VIII. The competent authorities of each Party shall, in accordance
with the domestic legislation in force in the two countries, programme and co-
ordinate the implementation of the international scientific and technical collabora-
tion activities envisaged in this Agreement and in the supplementary agreements
based on it, and shall make the necessary arrangements to that end. These func-
tions shall be performed, in the case of Spain, by the Ministry of Foreign Affairs,
and, in the case of the Republic of Cuba, by the State Committee for Economic
Collaboration.

Article IX. This Agreement shall apply provisionally from the date of its
signature and shall enter into force on the date on which the Parties notify each
other that their respective constitutional requirements have been fulfilled. If such
notification is not simultaneous, the date of the later notification shall count for
the purposes of entry into force.
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Article X. 1. This Agreement shall remain in force for five years and shall
be automatically renewable for periods of one year unless one of the Parties
notifies the other in writing, at least three months in advance, that it has decided
against renewal.

2. This Agreement may be denounced in writing by either Party and shall
cease to have effect three months after the date of such denunciation.

3. The denunciation shall not affect programmes and projects already in
progress, unless the Parties agree otherwise.

IN WITNESS WHEREOF, the Plenipotentiaries of the Governments hereby
sign this Agreement, in duplicate, both copies being equally authentic, and hereto
affix their respective seals.

DONE in the City of Havana, on 10 September 1978, in two original copies
in the Spanish language, both texts being equally authentic.

For the Government For the Government
of the Kingdom of Spain: of the Republic of Cuba:

[Signed] [Signed]
MARCELINO OREJA AGUIRRE HtCTOR RODRIGUEZ LLOMPART
Minister for Foreign Affairs President of the State Committee

for Economic Collaboration

ANNEXED PROTOCOL

CONDITIONS FOR THE IMPLEMENTATION OF THE BASIC AGREEMENT ON SCIENTIFIC
AND TECHNICAL COLLABORATION BETWEEN THE GOVERNMENT OF THE KINGDOM
OF SPAIN AND THE GOVERNMENT OF THE REPUBLIC OF CUBA

Pursuant to article VII of the Agreement on scientific and technical collaboration,
signed on 10 September 1978, hereinafter called, "the Agreement", the two Parties, with
a view to defining the responsibilities of each for carrying out their scientific and technical
collaboration, have agreed to the following:

CHAPTER I. DEFINITIONS

In this annex:
(a) "Spanish agencies" means Spanish individuals or bodies corporate, regarded as

such under Spanish legislation and involved in a scientific and technical collaboration
programme with Cuba;

(b) "Spanish personnel" means the specialists, experts, teachers, technicians and
other specialists sent to the territory of the Republic of Cuba for the purpose of carrying
out the operations agreed upon by the Mixed Commission or in the relevant supplementary
agreements provided for in article I, paragraph 2, of the Agreement;

(c) "Dependants of Spanish personnel" means the spouse and children not of full
age, this being established by Cuban legislation as 16 years;

(d) "Competent Cuban agency" means the Cuban agency designated by the Govern-
ment of the Republic of Cuba to carry out an operation agreed upon by the Mixed Com-
mission or in the supplementary agreements.
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CHAPTER II. RESPONSIBILITIES OF THE GOVERNMENT OF THE REPUBLIC OF CUBA

1. The Government of the Republic of Cuba shall:

(a) Provide adequate housing, equipped with the usual facilities, for members of the
Spanish personnel and their dependants;

(b) When, for reasons related to the collaboration activity envisaged, the Spanish
personnel have to travel from their place of customary residence in the Republic of
Cuba, defray the expenses of transportation, housing and food. This provision shall not
apply to their dependants;

(c) Ensure free transportation for the Spanish personnel and their dependants between
the point of entry or departure and the destination in the Republic of Cuba and the
necessary transportation for travel between their residence and the work place. Where
the personnel use their automobiles in the above-mentioned cases, they shall be
assigned a quota of fuel equal to that normally assigned to foreign technicians in the
Republic of Cuba;

(d) Provide free of charge, up to a weight and volume to be determined through the
diplomatic channel, the necessary transport for the transfer of professional and
technical equipment and the personal and household effects of the Spanish personnel
and their dependants between the points of entry and departure and the destinations
in the territory of the Republic of Cuba;

(e) Provide free of charge, to the Spanish personnel and their dependants, medical care
and hospitalization, where necessary, as well as the medication required during their
hospitalization; dental care, with the exception of prostheses, shall be included in
these services;

(f) Provide free of charge to the Spanish personnel the premises necessary for carrying
out their work, equipped with the appropriate auxiliary facilities;

(g) Grant the Spanish personnel one month's leave for each 11 months' stay in Cuba.

2. The competent Cuban agencies shall bear costs of the expenses and services
referred to in subparagraphs (c) and (d) of the preceding paragraph to the dependants of
the Spanish personnel only in cases in which the stay in the Republic of Cuba of such
personnel has been agreed upon for a period of 12 months or more.

3. The Spanish agencies and the Spanish personnel shall enjoy exemption from all
taxes on income and from import or customs duties or any other fiscal taxes or charges
on professional and technical equipment, personal effects and domestic electrical appli-
ances or food and alcoholic beverages, in accordance with the legislation in force. Their
dependants shall enjoy the same exemptions when such personnel have been engaged for
12 months or more. The same exemptions shall apply also to the importation of an
automobile for each of the members of the Spanish personnel, within six months of arrival
and again after three years' stay.

4. The members of the Spanish personnel may export at the end of their mission
the personal effects, domestic electrical appliances and automobile which they have
imported into the territory of the Republic of Cuba in accordance with the provisions of
the previous paragraph.

5. The competent Cuban agencies shall assume responsibility for the payment of
all duties, taxes or tariffs on supplies imported into Cuban territory for the purposes of
achieving the objectives of this Agreement.

CHAPTER III. RESPONSIBILITIES OF THE GOVERNMENT OF THE KINGDOM OF SPAIN

1. The Government of the Kingdom of Spain shall bear the costs of:

(a) The salaries, fees, allowances and any other remuneration in connection with the
Spanish personnel;
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(b) The travel (departure, return and leave) of the Spanish personnel and their depen-
dants between their place of customary residence and the points of entry into and
departure from Cuban territory;

(c) Transport, between the place of customary residence of the Spanish personnel and
the respective points of entry into and departure from the territory of the Repub-
lic of Cuba, of the personal effects and usual belongings of the Spanish personnel
and their dependants, up to the same weight and volume established in chapter I1,
paragraph I (d).

2. The Government of the Kingdom of Spain shall advise all Spanish agencies
personnel traveling to Cuba, in implementation of this Agreement, to take out insurance
against damages which may result from the activities carried out in the performance of
their functions.

3. The Government of the Kingdom of Spain shall provide the equipment,
instruments and materials necessary for carrying out the operations decided upon within
the limits of the decisions adopted by the Mixed Commission or in any supplementary
agreements.

4. The Government of the Kingdom of Spain shall bear the costs related to the
training and advanced training, in the territory of Spain, of the Cuban personnel par-
ticipating in the operations approved by the Mixed Commission or in any supplementary
agreements.

5. The Government of the Kingdom of Spain shall, under the conditions set by its
domestic regulations, grant exemption from customs duties for the importation into its
territory of equipment, instruments and materials which the Government of the Republic
of Cuba may wish to use within the framework of the operations decided upon by the
Mixed Commission, except where such material is intended for commercial purposes.

6. The Government of the Kingdom of Spain shall grant to members of the Cuban
personnel who carry out activities in Spanish territory in accordance with the operations
decided upon by the Mixed Commission all facilities, within the framework of its domestic
regulations, for the entry of their personal effects.

CHAPTER IV. FINAL PROVISIONS

l. The goods, materials and belongings imported into the territory of the Republic of
Cuba or into the territory of the Kingdom of Spain in implementation of this Agreement
shall not be assigned or transferred, whether for payment or free of charge, except under
conditions authorized by the competent authorities of that territory.

2. Any disputes which may arise in the implementation of the provisions of this
Agreement or of any other supplementary agreement, shall be settled through negotiations
between the Government of the Kingdom of Spain and the Government of the Republic of
Cuba or in any other manner mutually agreed upon by the two Parties.

This protocol shall enter into force on the same date as the Basic Agreement on
scientific and technical collaboration between the Government of the Kingdom of Spain
and the Government of the Republic of Cuba, of which it shall form an integral part.

DONE in the City of Havana on 10 September 1978, in duplicate in the Spanish
language, both texts being equally authentic.

For the Government For the Government
of the Kingdom of Spain: of the Republic of Cuba:

[Signed] [Signed]

MARCELINO OREJA AGUIRRE HECTOR RODRiGUEz LLOMPART

Minister for Foreign Affairs President of the State Committee
for Economic Collaboration
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[TRADUCTION - TRANSLATION]

ACCORD' DE BASE RELATIF A LA COLLABORATION SCIEN-
TIFIQUE ET TECHNIQUE ENTRE LE GOUVERNEMENT DU
ROYAUME D'ESPAGNE ET LE GOUVERNEMENT DE LA
REPUBLIQUE DE CUBA

Le Gouvernement du Royaume d'Espagne et le Gouvernement de la R~pu-
blique de Cuba, d~sireux de renforcer les liens d'amiti& qui unissent les deux pays,
conscients de 'int&t que pr~sente, pour le progr~s de leurs relations, le renforce-
ment de leur collaboration dans les domaines scientifique et technique et con-
vaincus de la ncessit de favoriser, dans toute la mesure de leurs moyens, cette
cooperation, sont convenus de ce qui suit :

Article premier. 1. Les deux Parties s'engagent it favoriser et it faciliter la
r6alisation de programmes de collaboration scientifique et technique et 1'6change
de donn6es d'exp6rience techniques conform6ment aux objectifs du d6veloppe-
ment 6conomique et social de chacune d'elles.

2. Les programmes et projets sp6cifiques de collaboration scientifique et
technique seront r6alis6s conform6ment aux dispositions du pr6sent Accord et,
le cas 6ch6ant, des accords compl6mentaires conclus entre les Parties au titre
de celui-ci.

Article I. La collaboration vis6e i l'article premier du pr6sent Accord
pourra prendre les formes suivantes :

a) Octroi de bourses d'6tudes et stages de perfectionnement ou de sp6cialisation;
b) Envoi d'experts, de techniciens et d'autres sp6cialistes;
c) Fourniture de documentation et d'information scientifique et technique,

y compris transfert de technologies;
d) Echange de missions de sp6cialistes charg6es d'accomplir les taches scienti-

fiques et techniques convenues;

e) Ralisation, d6cid6e d'un commun accord, d'6tudes et de projets suscepti-
bles de contribuer au d6veloppement 6conomique et social des deux pays;

J) Remise du mat6riel et de l'6quipement n6cessaires h la r6alisation des pro-
grammes et projets convenus;

g) Ex6cution conjointe de travaux de recherche scientifique et technique suscep-
tibles de d6boucher sur des r6alisations dans les domaines 6conomique,
industriel, agricole et autres;

h) Utilisation en commun, dans le cadre des accords pr6alablement conclus h
cet effet, d'installations scientifiques et techniques;

i) Toute autre forme de collaboration scientifique et technique dont les deux
Parties seraient convenues.

' Entr6 en vigueur a titre provisoire le 10 septembre 1978, date de la signature, et i titre d~finitif le 17 juillet
1980, date de la derniere des notifications par lesquelles les Parties se sont inform6es (les 27 d6cembre 1979)
et 17 juillet 1980) de I'accomplissement des proc6dures constitutionnelles requises, conform6ment i ]'article IX.
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Article III. L'6change d'informations scientifiques et techniques pr6vu
ci-dessus sera subordonn6 aux conditions suivantes :
1) Les Parties pourront transmettre les informations qui leur ont 6 communi-

qu6es aux organismes publics, institutions et entreprises d'utilit6 publique
plac~es sous I'autorit6 du Gouvernement;

2) Les Parties pourront restreindre ou interdire la diffusion d'informations rela-
tives aux accords compl6mentaires conclus en vertu du paragraphe 2 de
I'article premier;

3) La diffusion d'informations pourra 6galement tre restreinte ou interdite
lorsqu'une Partie ou les organismes qu'elle aura d~sign~s en d6cideront
ainsi;

4) Chaque Partie garantira ii l'autre que les personnes autoris~es i recevoir des
informations ne les transmettront pas t des organismes ou des particuliers
qui ne seraient pas autoris6s i les recevoir aux termes du pr6sent article.

Article IV. Les Parties contractantes d6cident qu'apr~s un laps de temps
appropri6, 6tabli dans les programmes convenus, le personnel de contrepartie
assumera les fonctions exerc~es par les experts d~tach6s par une Partie sur le
territoire de l'autre.

Article V. La participation de chaque Partie au financement des pro-
grammes et projets de coop6ration technique qui seront excut6s conform~ment
aux dispositions du pr6sent Accord sera d6termin6e, dans chaque cas particu-
lier, par les accords compl6mentaires dont il est fait mention au paragraphe 2
de l'article premier.

Article VI. 1. Aux fins de l'excution du pr6sent Accord, les deux Parties
conviennent de cr6er une commission mixte composee des repr6sentants que
chacune d'elles d~signera it cet effet. La Commission se r6unira alternativement
dans l'un et l'autre pays. Elie tiendra en principe une reunion tous les ans,
moins qu'il ne soit convenu, pour des raisons d'urgence, d'avancer la date d'une
r6union ordinaire ou de tenir une r6union extraordinaire.

Si elle l'estime opportun, la Commission 61aborera elle-m~me son r~glement
int6rieur. Elle aura la facult6 de cr~er des sous-commissions et des groupes de
travail.

2. Chacune des Parties pourra, tout moment, pr6senter i l'autre, par les
voies diplomatiques habituelles, des propositions de collaboration scientifique et
technique.

Article VII. Les modalit6s d'ex6cution vis~es dans le protocole qui figure
en annexe au pr6sent Accord et en fait partie int~grante s'appliqueront la mise
en vigueur du pr6sent Accord.

Article VIII. I1 appartiendra aux autorit6s comptentes de chaque Partie
de programmer et de coordonner, conform~ment la l6gislation interne de
chacune d'elles, l'ex6cution des activit6s de collaboration scientifique et tech-
nique internationale pr6vues dans le pr6sent Accord et dans les accords comple-
mentaires y aff6rents et d'accomplir les formalit~s requises ii cet effet. Pour
l'Espagne, cette attribution incombera au Minist~re des affaires 6trang~res, et
pour la R~publique de Cuba, au Comit6 d'Etat de la collaboration 6conomique.
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Article IX. Le pr6sent Accord sera applicable it titre provisoire it la date de
sa signature et entrera en vigueur le jour oa les Parties se seront rdciproquement
inform6es de l'accomplissement des formalit6s constitutionnelles requises. Si
l'6change de notifications n'est pas simultan6, il entrera en vigueur i la date de la
derni~re des notifications.

Article X. 1. Le pr6sent Accord est conclu pour une p6riode de cinq ans
et sera tacitement reconduit d'ann6e en ann6e, it moins que l'une des Parties
n'en d6cide autrement, en le notifiant par 6crit ht I'autre Partie, moyennant pr6-
avis de trois mois.

2. Le pr6sent Accord pourra Etre d6nonc6 par l'une des Parties moyennant
notification 6crite h l'autre, auquel cas il cessera ses effets trois mois apr~s la date
de la notification.

3. La d6nonciation du pr6sent Accord sera sans effet sur les programmes
et projets en cours d'ex6cution, i moins que les Parties n'en d6cident autrement.

EN FO DE QUOI, les pl6nipotentiaires des deux gouvernements ont sign6 le
present Accord, en deux exemplaires originaux faisant 6galement foi, sur lesquels
ils ont appos6 leur sceau.

FAIT La Havane, le 10 septembre 1978 en deux exemplaires originaux en
espagnol, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
du Royaume d'Espagne de ]a Rdpublique de Cuba:

Le Ministre des affaires 6trang~res, Le Pr6sident du Comit6 d'Etat
de la collaboration 6conomique,

[Signol [Signi]

MARCELINO OREJA AGUIRRE HItCTOR RODRIGUEZ LLOMPART

PROTOCOLE ANNEXE

CONDITIONS D'APPLICATION DE L'ACCORD DE BASE ENTRE LE GOUVERNEMENT DU
ROYAUME D'ESPAGNE ET LE GOUVERNEMENT DE LA RtPUBLIQUE DE CUBA, RELATIF
,A LA COLLABORATION SCIENTIFIQUE ET TECHNIQUE

En vertu de l'article VII de I'Accord de base relatif h la collaboration scientifique
et technique, ci-apr~s d6nomm6 1',< Accord >, qui a 6t conclu le 10 septembre 1978, les
deux Parties sont convenues, afin de determiner les responsabilitds qui leur incombent
respectivement dans l'exercice de ladite collaboration, des dispositions suivantes

CHAPITRE PREMIER. DIEFINITIONS

Dans le present protocole :

a) L'expression o organismes espagnols >> s'entend des personnes physiques ou
morales d'Espagne, considdrdes comme telles par la legislation de ce pays, qui sont enga-
gdes dans l'ex6cution d'un programme de collaboration scientifique et technique avec
la Rdpublique de Cuba;

b) L'expression << personnel espagnol >> s'entend des experts, enseignants, techni-
ciens et autres spdcialistes qui sont envoyds sur le territoire de la Rdpublique de Cuba
pour y r6aliser les operations convenues par la commission mixte ou aux termes des
accords complkmentaires pr6vus au paragraphe 2 de l'article premier de l'Accord;
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c) L'expression , personnes t charge du personnel espagnol > s'entend du conjoint
et des enfants qui n'ont pas atteint I'Age de la majorit6 6tabli par la 16gislation cubaine,
ht savoir 16 ans;

d) L'expression v organisme cubain comptent ,> s'entend de l'organisme cubain
d6sign6 par le Gouvernement de la R6publique de Cuba pour r6aliser une op6ration con-
venue par la commission mixte ou aux termes des accords compl6mentaires.

CHAPITRE Ii. RESPONSABILITES INCOMBANT AU GOUVERNEMENT
DE LA RPUBLIQUE DE CUBA

I. Le Gouvernement de la Republique de Cuba :
a) Fournira un logement appropri6, dot6 des installations usuelles, aux membres du per-

sonnel espagnol et aux personnes a leur charge;
b) Assumera les frais de transport, d'h6bergement et de nourriture des membres du per-

sonnel espagnol (mais non ceux des personnes a leur charge) qui, pour des raisons
li6es aux activit6s de collaboration pr6vues, devraient se rendre hors de leur lieu de.
r6sidence habituel sur le territoire de la R6publique de Cuba;

c) Assurera gratuitement le transport des membres du personnel espagnol et des per-
sonnes a leur charge entre leur lieu d'arriv6e ou de d6part et leur lieu de destination
sur le territoire de la R6publique de Cuba, ainsi que les frais de d6placement entre le
lieu de r6sidence et le lieu de travail. Si les membres du personnel devaient faire usage
de leur automobile dans les cas pr6cit6s, ils b6n6ficieraient de la mme allocation de
carburant que celle qui est normalement attribu6e aux techniciens 6trangers se trouvant
dans la R6publique de Cuba;

d) Assurera gratuitement, pour un tonnage et un cubage convenus par la voie diploma-
tique, le transport des 6quipements professionnels et techniques et des effets personnels
et mobiliers des membres du personnel espagnol et des personnes ht leur charge entre
leur lieu d'arrivee et de depart et leur lieu de destination sur le territoire de la R~pu-
blique de Cuba;

e) Fournira gratuitement aux membres du personnel espagnol et aux personnes at leur
charge les soins m6dicaux et, le cas 6ch6ant, hospitaliers ainsi que les m6dicaments qui
leur seraient ordonn6s durant leur s6jour ht l'h6pital; les soins dentaires, a l'exception
des proth~ses, seront inclus dans les services pr6cit6s;

f) Fournira gratuitement au personnel espagnol les locaux, dot6s des moyens auxiliaires
appropri6s, dont ils auront besoin pour accomplir leurs travaux;

g) Accordera au personnel espagnol un cong6 d'un mois pour II mois de s6jour i Cuba.

2. Les organismes cubains comp6tents assumeront les frais et fourniront les services
vis6s aux alin6as c et d du paragraphe pr6c6dent aux personnes h la charge du personnel
espagnol, pour autant que la dur6e de leur s6jour sur le territoire de la R6publique de Cuba
soit 6gale ou sup6rieure h. 12 mois.

3. Les organismes espagnols et le personnel espagnol seront exon6r6s, conform6-
ment aux dispositions l6gislatives en vigueur, de toute forme d'imp6t sur le revenu, des
droits d'importation, des droits de douane ou de toute autre taxe ou charge fiscale
perque sur les 6quipements professionnels et techniques, les effets personnels, les
appareils 6lectrom6nagers, les produits alimentaires et les boissons alcoolis6es. Lorsque
les membres du personnel seront engag6s pour 12 mois au moins, les personnes it leur
charge seront 6galement admises au b6n fice de ces exonerations. Chacun des membres du
personnel espagnol aura en outre le droit d'importer en franchise une automobile dans les
six mois qui suivront son arriv6e et, une nouvelle fois, aprs trois ann6es de s6jour.

4. Les membres du personnel espagnol pourront, h la fin de leur mission, exporter
les effets personnels, les appareils 6lectrom6nagers et le v6hicule automobile qu'ils
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auraient introduits sur le territoire de la Rrpublique de Cuba en conformit6 des disposi-
tions du paragraphe prrcrdent.

5. Les organismes cubains comprtents acquitteront tous les droits, imp6ts ou taxes
pergus sur les articles importrs Cuba dans la poursuite des objectifs 6noncrs dans le
present Accord.

CHAPITRE III. RESPONSABILITIES INCOMBANT AU GOUVERNEMENT
DU ROYAUME D'ESPAGNE

1. Le Gouvernement du Royaume d'Espagne prendra sa charge

a) Les traitements, honoraires, allocations et autres rrmunrrations verser aux membres
du personnel espagnol;

b) Les frais de voyage (aller et retour et congrs tous les deux ans) des membres du
personnel espagnol et des personnes leur charge entre leur lieu de residence habi-
tuel et leurs lieux d'arrivre et de depart sur le territoire cubain;

c) Les frais de transport, entre le lieu de residence habituel et les lieux d'arrivre ou de
depart sur le territoire de la Rrpublique de Cuba, des effets personnels et objets usuels
des membres du personnel espagnol et de ceux des personnes leur charge, pour les
tonnage et cubage indiqurs a l'alinra d du paragraphe 1 du chapitre I1.

2. Le Gouvernement du Royaume d'Espagne conseillera h tout organisme espagnol
et i tout membre du personnel espagnol qui se rendra h Cuba aux fins d'exrcution de
l'Accord de s'assurer contre les dommages qui pourraient rrsulter des activitrs accomplies
dans l'exercice de leurs fonctions.

3. Le Gouvernement du Royaume d'Espagne fournira les 6quipements, instruments
et matrriels nrcessaires la rralisation des operations convenues dans les limites des
decisions prises par la commission mixte ou au titre des accords complrmentaires.

4. Le Gouvernement du Royaume d'Espagne prendra 4 sa charge tous les frais
encourus au titre de la formation et du perfectionnement, sur le territoire espagnol, du
personnel cubain participant aux operations approuvres par la commission mixte ou aux
termes des accords complrmentaires.

5. Le Gouvernement du Royaume d'Espagne exonrrera de droits de douane, en con-
formit6 de ses dispositions l6gislatives internes, l'importation sur son territoire des 6quipe-
ments, instruments et matrriels que le Gouvernement de la Rrpublique de Cuba souhaitera
utiliser dans le cadre des operations drfinies par la commission mixte, sauf si lesdits
articles sont destinrs A un usage commercial.

6. Compte tenu de ses dispositions 16gislatives internes, le Gouvernement du
Royaume d'Espagne facilitera dans ia mesure du possible l'entrre des effets personnels
des membres du personnel cubain qui exerceront leurs activitrs sur le territoire espagnol
au titre des operations drterminres par la commission mixte.

CHAPITRE IV. DISPOSITIONS FINALES

1. Les biens, matrriels et objets qui, en application du present Accord, seront
importrs sur le territoire de la Republique de Cuba ou sur celui du Royaume d'Espagne ne
pourront tre ni crdrs ni prtrs, titre onereux ou gratuit, sauf dans les conditions fixres
par les autoritrs comprtentes du territoire en question.

2. Les diffrrends qui pourraient s'6lever lors de l'exrcution des dispostions du
present protocole, ou de tout autre accord complmentaire, seront rrsolus par voie de
nrgociation entre le Gouvernement du Royaume d'Espagne et le Gouvernement de la
Rrpublique de Cuba ou par tout autre moyen dont conviendront les Parties.

Le present protocole entrera en vigueur le m~me jour que l'Accord de base entre le
Gouvernement du Royaume d'Espagne et le Gouvernement de la Rrpublique de Cuba
relatif A la collaboration scientifique et technique, dont il fait partie intrgrante.
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FAIT , La Havane, le 10 septembre 1978, en deux exemplaires originaux en espagnol,
les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
du Royaume d'Espagne: de ia R6publique de Cuba:

Le Ministre des affaires trang~res, Le Pr6sident du Comite d'Etat
de la collaboration 6conomique,

[Signg] [Signg]

MARCELINO OREJA AGUIRRE HECTOR RODRIGUEZ LLOMPART
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO COMPLEMENTARIO DE COOPERACION TtCNICA
EN MATERIA DE TURISMO ENTRE EL GOBIERNO DEL
REINO DE ESPANA Y EL GOBIERNO DE LA REPUJBLICA
ARGENTINA

El Gobierno del Reino de Espafia y el Gobierno de la Repdblica
Argentina,

Considerando los profundos lazos de orden hist6rico, cultural y espiritual
que existen entre los dos paises,

Con el fin de fomentar la comprensi6n entre ambos pueblos, particular-
mente en lo referente al turismo,

Teniendo en cuenta las disposiciones del Convenio General sobre Coopera-
ci6n Cientifica y Tecnol6gica suscripto entre los dos Gobiernos el 12 de diciembre
de 1972;

Han acordado lo siguiente:
Articulo I. Las Partes Contratantes se acordarin reciprocamente las

maximas facilidades para el incremento del turismo entre los dos paises, entendidn-
dose que tales facilidades se aplicarin tanto a las personas como a la importaci6n
y exportaci6n de material de propaganda turistica.

Articulo H. Las Partes Contratantes promoverfn especialmente la organi-
zaci6n de viajes colectivos, otorgando las mayores facilidades posibles, en parti-
cular a los grupos que sean enviados o recibidos en cumplimiento de planes de
turismo social.

Articulo III. Los organismos oficiales de turismo de ambos Estados inter-
cambiardn material informativo sobre disposiciones relativas al turismo, a fin de
que se conozcan en cada uno de ellos las realizaciones y progresos obtenidos en
el otro. Intercambiaran tambi6n informaciones sobre la planificaci6n y puesta en
marcha de proyectos turisticos.

Articulo IV. Las Partes Contratantes, de conformidad con los t6rminos del
Convenio General sobre Cooperaci6n Cientifica y Tecnol6gica, y por intermedio
de sus organismos oficiales de turismo, arbitrarfin la forma de intercambiar peri6-
dicamente docentes y expertos en la promoci6n del turismo y en el estudio,
investigaci6n y trabajos relacionados con las actividades turisticas y el desarrollo
de zonas de inter6s turistico.

Articulo V. Las Partes Contratantes, por intermedio de sus organismos
oficiales de turismo, estudiardn la posibilidad de realizar en forma conjunta
estudios y proyectos de desarrollo turistico, asi como de ejecutar las obras rela-
cionadas con la puesta en marcha de esos proyectos.

Articulo VI. Las Partes Contratantes se facilitardn reciprocamente los
planes de ensefianza en materia de turismo, con el fin de perfeccionar la forma-
ci6n de sus t6cnicos y personal especializado, tratando de llegar a una eventual
equiparaci6n de los programas y cursos de formaci6n turistica y, en su caso, a la
equivalencia de los titulos obtenidos en uno y otro pais.
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Articulo VII. Las Partes Contratantes, en la medida de los recursos finan-
cieros de que dispongan, ofrecerdin becas para seguir en uno y otro de los dos
paises cursos t6cnicos de formaci6n turistica, cuyo n6mero y condiciones se esta-
blecerin anualmente de comtin acuerdo.

Articulo VIII. Salvo disposici6n distinta emanada de ambos Gobiernos, los
gastos derivados de la asistencia prevista en el presente Acuerdo serdn satisfe-
chos con cargo a los Presupuestos ordinarios de los respectivos Departamentos
turisticos. El pais beneficiario asumiri, en principio, salvo otra f6rmula acordada
conjuntamente, los gastos ocasionados y la realizaci6n de aqu61la dependerA de la
disponibilidad de funcionarios y expertos y material en el momento.

Articulo IX. El Gobierno de la Rep6blica Argentina considerarfi favorable-
mente, en ia medida de sus posibilidades, los ofrecimientos de inversiones que le
hagan:
a) El Gobierno del Reino de Espafia, para la realizaci6n de proyectos de desa-

rrollo del turismo en el territorio de la Rep6blica Argentina.
b) Las Empresas espafiolas, para la provisi6n de equipo o la realizaci6n de tra-

bajos de utilidad turistica proyectados por las Autoridades argentinas.
Articulo X. Las Partes Contratantes procurarn que las organizaciones

dedicadas al turismo respeten en su propaganda e informaci6n turistica la realidad
hist6rica y cultural de ambos paises.

Articulo XI. Las Partes Contratantes procurarhn, mediante el concurso de
especialistas y en la forma en que se acuerde, la revalorizaci6n y restauraci6n
de las obras arquitect6nicas que en la Reptiblica Argentina son testimonio de
valores hist6ricos comunes.

Articulo XII. El presente Acuerdo entrarti en vigor en la fecha de la firma,
tendr-i una duraci6n de cinco afios y se prorrogar- indefinidamente por periodos
de un afio, a menos que una de las Partes Contratantes lo denuncie por escrito
con tres meses, por lo menos, de anticipaci6n a la fecha en que expire el periodo
anual correspondiente.

HECHO en la ciudad de Buenos Aires, el dia treinta de noviembre de mil
novecientos setenta y ocho, en dos ejemplares originales, del mismo tenor,
igualmente vdilidos.

Por el Gobierno Por el Gobierno
del Reino de Espafia: de la Reptiblica Argentina:

[Signed - Sign] [Signed - Signj]
MARCELINO OREJA AGUIRRE CARLOS W. PASTOR

Ministro de Asuntos Exteriores Ministro de Relaciones Exteriores
y Culto

Vol. 1332, 1-22363



330 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1983

[TRANSLATION - TRADUCTION]

SUPPLEMENTARY AGREEMENT' ON TECHNICAL CO-OPERA-
TION IN THE FIELD OF TOURISM BETWEEN THE GOVERN-
MENT OF THE KINGDOM OF SPAIN AND THE GOVERN-
MENT OF THE ARGENTINE REPUBLIC

The Government of the Kingdom of Spain and the Government of the
Argentine Republic,

Considering the profound historical, cultural and spiritual links existing
between the two countries,

With a view to fostering understanding between the two peoples, particularly
in the field of tourism,

Bearing in mind the provisions of the General Agreement on scientific and
technological co-operation concluded between the two Governments on 12 De-
cember 1972;2

Have agreed as follows:
Article I. The Contracting Parties shall grant each other maximum facilities

to increase tourism between the two countries, on the understanding that such
facilities shall relate both to persons and to imports and exports of tourist
publicity material.

Article H. The Contracting Parties shall promote, in particular, the organ-
ization of group travel, granting the greatest possible facilities in this respect,
especially to groups sent or received under social tourism schemes.

Article III. The official tourism duties of the two States shall exchange
information on provisions relating to tourism, in order to acquaint each with the
other's achievements and advances. They shall also exchange information on the
planning and launching of tourism projects.

Article IV. The Contracting Parties shall, in accordance with the provisions
of the General Agreement on scientific and technological co-operation and
through their official tourism bodies, decide upon an appropriate form for periodic
exchanges of teachers and experts specializing in the promotion of tourism and
in studies, research and other work connected with the tourist industry and with
the development of areas of interest to tourists.

Article V. The Contracting Parties shall, through their official tourism
bodies, study the possibility of carrying out joint studies and projects relating to
the development of tourism, and the ways and means of executing the work
required to implement such projects.

Article VI. The Contracting Parties shall send each other their training
plans for tourism, in order to improve the training of their technical and spe-
cialized staff, with a view to achieving eventual comparability between the

Came into force on 30 November 1978 by signature, in accordance with article XII.

2 United Nations, Treaty Series, vol. 1159, p. 3.
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curricula and training courses for tourism and, where appropriate, equivalency
between the diplomas obtained in each country.

Article VII. Within the limits of their financial resources, the Contracting
Parties shall award scholarships for technical training courses on tourism con-
ducted in either country, the number and terms of such assistance being decided
annually by mutual agreement.

Article VIII. Except as otherwise arranged between the two Governments,
the costs incurred in connection with the assistance provided for in this Agree-
ment shall be met from the regular budgets of the respective official tourism
bodies. In principle, except where other arrangements are agreed upon, the
recipient country shall bear the costs incurred, and the provision of the assistance
shall depend on the availability of staff, experts and equipment at the time in
question.

Article IX. As far as possible, the Government of the Argentine Republic
shall consider favourably any offers of investment made by:
(a) The Government of the Kingdom of Spain, in respect of the execution of

tourism development projects in the Argentine Republic;
(b) Spanish enterprises, in respect of the supply of equipment and of the construc-

tion of tourist facilities in accordance with projects of the Argentine
authorities.
Article X. The Contracting Parties shall ensure that their tourism organiza-

tions observe the true historical and cultural nature of the two countries in their
tourist publicity and information.

Article XI. The Contracting Parties shall endeavour, with the assistance of
specialists, and in an agreed form, to renovate and restore architectural works in
the Argentine Republic that reflect shared historical values.

Article XII. This Agreement shall enter into force on the date of its signa-
ture, shall remain in effect for five years and shall be extended automatically
for periods of one year, unless one of the Contracting Parties denounces it in
writing at least three months before the date of expiry of the corresponding
year.

DONE at Buenos Aires on 30 November 1978 in two original copies, both
being equally authentic.

For the Government For the Government
of the Kingdom of Spain: of the Argentine Republic:

[Signed] [Signed]

MARCELINO OREJA AGUIRRE CARLOS W. PASTOR
Minister for Foreign Affairs Minister for Foreign Affairs

and Worship
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[TRADUCTION - TRANSLATION]

ACCORD' COMPLtMENTAIRE DE COOPERATION TECHNIQUE
DANS LE DOMAINE DU TOURISME ENTRE LE GOUVER-
NEMENT DU ROYAUME D'ESPAGNE ET LE GOUVERNE-
MENT DE LA REPUBLIQUE ARGENTINE

Le Gouvernement du Royaume d'Espagne et le Gouvernement de la Rdpu-
blique argentine,

Consid6rant les liens 6troits d'ordre historique, culturel et spirituel qui
existent entre leurs deux pays,

D6sireux d'encourager la compr6hension entre leurs deux peuples, en parti-
culier dans le domaine du tourisme,

Tenant compte des dispositions de l'Accord de base relatif h la coop6ration
scientifique et technologique conclu le 12 d6cembre 1972 entre les deux gouver-
nements 2,

Sont convenus de ce qui suit:
Article premier. Les Parties contractantes s'accorderont r6ciproquement

les plus grandes facilit6s pour le d6veloppement du tourisme entre les deux pays,
6tant entendu que ces facilit6s s'appliqueront aussi bien aux personnes qu'h
l'importation et 1'exportation d'une documentation de publicit6 touristique.

Article I. Les Parties contractantes encourageront en particulier les
voyages de groupes en accordant les plus grandes facilit6s possible, notamment
pour les voyages organis6s dans le cadre de programmes de tourisme social.

Article III. Les organismes officiels de tourisme des deux Etats se tiendront
inform6s des dispositions prises dans ce domaine afin d'tre au courant des r6ali-
sations et progr~s effectu6s respectivement. Ils se communiqueront 6galement
des renseignements au sujet de la planification et de la mise en route de projets
touristiques.

Article IV. Les Parties contractantes, conform6ment aux dispositions de
l'Accord de coop6ration scientifique et technologique et par l'interm6diaire des
organismes officiels de tourisme, arr&teront les modalit6s d'6change r6gulier
d'enseignants et de sp6cialistes en matibre de promotion du tourisme et d'6tudes,
d'enqu~tes et de travaux ayant trait aux activit6s touristiques et au d6veloppement
de zones d'int6rt touristique.

Article V. Les Parties contractantes 6tudieront, par l'interm6diaire de
leurs organismes officiels de tourisme, la possibilit6 de collaborer h la r6alisation
d'6tudes et l'61aboration de projets de d6veloppement touristiques ainsi qu'h
l'ex6cution des travaux n6cessaires pour la mise en route de ces projets.

Article VI. Les Parties contractantes s'informeront mutuellement de leurs
programmes de pr6paration aux professions du tourisme en vue de perfectionner
la formation des techniciens et du personnel sp6cialis6, en s'efforqant d'aboutir

Entr6 en vigueur le 30 novembre 1978 par la signature, conformement s I'article XII.

2 Nations Unies, Recueji des Traitis, vol. 1159, p. 3.
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une 6ventuelle comparaison des programmes et cours de formation et, le cas
6ch6ant, i 1'6quivalence des dipl6mes obtenus dans l'un ou I'autre pays.

Article VII. Les Parties contractantes octroieront, dans la mesure de leurs
disponibilit6s financi~res, des bourses permettant de suivre des cours de formation
technique dans le domaine du tourisme dans l'un ou l'autre pays, le nombre des
bourses et les conditions d'obtention 6tant d6termin6s chaque ann6e d'un commun
accord.

Article VIII. Sauf accord contraire entre les deux gouvernements, les
d6penses encourues au titre de I'assistance pr6vue dans le pr6sent Accord seront
imput6es sur le budget ordinaire de leurs organismes de tourisme respectifs. Sauf
accord contraire, le pays b6n6ficiaire prendra en principe it sa charge lesdites
d6penses, et 'assistance fournie sera fonction des ressources en personnel, en
experts et en mat6riel disponibles au moment consid6r6.

Article IX. Le Gouvernement de la R6publique argentine examinera favo-
rablement, dans la mesure de ses possibilit6s, les offres qui lui seront sou-
mises par :

a) Le Gouvernement du Royaume d'Espagne, pour la r6alisation de projets de
d6veloppement du tourisme sur le territoire de la R6publique argentine;

b) Les entreprises espagnoles, pour la fourniture de mat6riel ou 'ex6cution de
travaux int6ressant le tourisme envisag6s par les autorit6s argentines.

Article X. Les Parties contractantes veilleront ce que leurs organismes
de tourisme respectent, dans leur publicit6 et leurs informations touristiques, la
r6alit6 historique et culturelle de chaque pays.

Article XI. Les Parties contractantes assureront, avec le concours de sp6-
cialistes et selon des modalit6s qu'elles d6termineront d'un commun accord, la
restauration des oeuvres architecturales qui symbolisent en R6publique argentine
des valeurs historiques communes.

Article XII. Le present Accord entrera en vigueur h la date de sa signature,
il aura une dur6e de cinq ans et sera reconductible ind6finiment d'ann6e en ann6e,
sauf si I'une des deux Parties contractantes le d6nonce par 6crit trois mois au
moins avant ]'expiration de la p6riode annuelle correspondante.

FAIT h. Buenos Aires, le 30 novembre 1978, en deux exemplaires originaux
faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
du Royaume d'Espagne de ]a R6publique argentine

Le Ministre des affaires 6trang~res, Le Ministre des relations ext6rieures
et du culte,

[Sign ] [Signs]
MARCELINO OREJA AGUIRRE CARLOS W. PASTOR
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO DE COOPERACION CULTURAL, EDUCATIVA Y
CIENTIFICA ENTRE ESPANA Y LA REPUBLICA POPULAR
DE CHINA

El Gobierno de Espafia y el Gobierno de la Reptiblica Popular de China,

Animados por el deseo de desarrollar sus relaciones culturales, educativas y
cientificas,

Manifestando su voluntad de fomentar la amistad y la cooperaci6n entre los
pueblos de los dos paises,

Inspirados por el deseo comfin de garantizar el mutuo conocimiento de los
logros alcanzados por ambos paises en el desarrollo de la cultura, el arte, la cien-
cia, la educaci6n, la radio, la televisi6n, la cinematografia, la juventud y los
deportes,

Convienen lo siguiente:
Articulo 1. Ambas Partes estimularfin el desarrollo de la cooperaci6n

entre las instituciones cientificas y de investigaci6n de los dos paises a trav6s de:
1. Las relaciones directas entre las mismas;

2. El intercambio de cientificos e investigadores, con el prop6sito de dar
conferencias y realizar trabajos de investigaci6n y documentaci6n.

3. El intercambio de libros, publicaciones y otros materiales de informaci6n
cientifica.
Articulo 2. Ambas Partes favorecerdn el desarrollo de sus relaciones en

el dmbito de la educaci6n mediante:

1. El intercambio, en r6gimen de reciprocidad, de profesores, estudiosos y
especialistas, para realizar trabajos de investigaci6n y para dar cursos y con-
ferencias,

2. La promoci6n de contactos y la cooperaci6n entre las Universidades y demds
centros de educaci6n superior,

3. El intercambio de publicaciones especializadas, tesis acad6micas, manuales
escolares y otras publicaciones, asi como materiales de informaci6n y docu-
mentaci6n de carficter educativo,

4. El fomento de la asistencia de profesores, estudiosos y especialistas a las
conferencias acaddmicas internacionales que se celebren en el otro pais con-
tratante, concediendo a este fin las facilidades posibles.

Articulo 3. Ambas Partes conceden gran importancia a la ensefianza de las
lenguas y culturas respectivas. A este fin promoverdn el estudio de sus lenguas y
literaturas en las Universidades y otras instituciones educativas de ambos paises,
y apoyardn la creaci6n y el buen funcionamiento de las cdtedras y lectorados
de sus idiomas y literaturas en los centros de ensefianza del otro pais.

Articulo 4. Ambas Partes procuraran que sus respectivos manuales esco-
lares, enciclopedias y otras publicaciones de esta indole reflejen con la mayor
exactitud posible la cultura, la historia y la literatura de la otra Parte.
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Articulo 5. Ambas Partes concederdn, en regimen de reciprocidad, a los
estudiantes, profesores e investigadores del otro pais, becas para realizar estu-
dios o investigaciones en sus respectivos paises, para perfeccionamiento de sus
conocimientos en el dmbito del arte, la cultura, la t6cnica y la ciencia.

Articulo 6. Ambas Partes convienen en la necesidad de estudiar el reco-
nocimiento reciproco de diplomas, certificados de estudios, y titulos de ensefianza
superior o universitaria. A este fin, examinarhn de comin acuerdo las condi-
ciones en que podrfi admitirse la convalidaci6n total o parcial de diplomas, titulos
y grados obtenidos en cada uno de los dos paises.

Articulo 7. Ambas Partes apoyarfin ia cooperaci6n en el dmbito de la lite-
ratura, el teatro, la mtisica, las artes pldsticas y la cinematografia, asi como en
otros dmbitos de la cultura y el arte a trav6s de:
1. El intercambio de escritores, cineastas, artistas, compositores y otras desta-

cadas personalidades de la cultura, para establecer contactos y dar confe-
rencias sobre su especialidad;

2. El intercambio de conjuntos artisticos y de artistas para dar conciertos y
representaciones;

3. La organizaci6n, sobre la base de la reciprocidad, de exposiciones en el
dmbito de la cultura, la ciencia y el arte, incluyendo la exposici6n de libros.
Articulo 8. Ambas Partes fomentarfin las relaciones entre los museos,

los institutos de restauraci6n y conservaci6n de monumentos y obras culturales,
las bibliotecas y archivos, asi como el intercambio de expertos en estas materias.

Ambas Partes favorecerdin, de conformidad con sus disposiciones legales, la
utilizaci6n de sus museos, laboratorios, archivos y bibliotecas por parte de los
especialistas y estudiantes cualificados de la otra Parte.

Ambas Partes prestardn atenci6n especial al desarrollo del intercambio
bibliogridfico entre las respectivas Bibliotecas Nacionales, asi como el intercambio
de reproducciones de documentos pertenecientes a los fondos de sus respectivos
archivos, de conformidad con las disposiciones legales de cada pais.

Articulo 9. Ambas Partes facilitardn la publicaci6n de obras literarias espa-
fiolas y chinas y la inclusi6n de obras de los autores de la otra Parte en los reper-
torios de los teatros dramditicos y musicales, asi como de los conjuntos y solistas
respectivos.

Articulo 10. Ambas Partes estimulardn la colaboraci6n directa entre las
agencias de prensa y los organismos de Radio y Televisi6n de sus paises.

Articulo 11. Ambas Partes facilitardn la participaci6n de los nacionales
de la otra Parte en los congresos, conferencias, simposios, coloquios, concursos
y festivales internacionales sobre las materias objeto del presente Convenio orga-
nizados en su territorio, asi como el intercambio de delegaciones, con objeto de
examinar problemas de inter6s comtin en los campos de la ciencia, la educaci6n
y la cultura.

Articulo 12. Ambas Partes fomentardin la cooperaci6n entre las organiza-
ciones juveniles y deportivas oficiales de ambos paises.

Articulo 13. Ambas Partes facilitardn el intercambio de experiencias y
documentaci6n en materia del desarrollo socio-cultural y de actividades para el
fomento y la difusi6n de la cultura en las ciudades y zonas rurales.
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Articulo 14. Ambas Partes facilitardn la realizaci6n de las iniciativas y la
divulgaci6n de los logros de la otra Parte en el dimbito de la cultura, la educaci6n
y la ciencia, en base a lo acordado en el presente Convenio y de conformidad con
las disposiciones legales vigentes en sus territorios.

Articulo 15. Ambas Partes acuerdan la creaci6n de una Comisi6n Mixta
Permanente integrada por representantes de ambas Partes, que estarAi encargada
de la aplicaci6n del presente Convenio, principalmente mediante la redacci6n
de programas peri6dicos de cooperaci6n cultural.

La Comisi6n se reunird en Sesi6n Plenaria siempre que fuese necesario y al
menos cada tres afios, alternativamente en uno y otro pais.

Cada Sesi6n Plenaria estarAi presidida por un representante del pais en que
6sta se celebre.

Ambas Partes podrdin, igualmente, acordar la reuni6n de subcomisiones
encargadas de examinar materias especificas conforme a las necesidades y las
posibilidades.

Articulo 16. El presente Convenio entrari en vigor en la fecha en ]a que las
Partes Contratantes se comuniquen reciprocamente su aprobaci6n conforme a las
respectivas legislaciones internas.

El presente Convenio tendrAi una vigencia inicial de cinco afios a partir de la
fecha de su entrada en vigor, y serd renovado automaticamente por periodos de
cinco afios, a menos que una de las Partes comunique por escrito a la otra su
denuncia con seis meses de antelaci6n a la fecha de su expiraci6n.

HECHO en Madrid, a 7 de abril de 1981, en dos ejemplares originales en los
idiomas espafiol y chino, haciendo ambos textos igualmente fe.

Por el Gobierno Por el Gobierno
de Espafia: de la Reptiblica Popular de China:

[Signed - Signof] [Signed - Signs]

Jose PEDRO PIREZ LLORCA Gu Mu
Ministro de Asuntos Exteriores Viceprimer Ministro
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[CHINESE TEXT - TEXTE CHINOIS]
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON CULTURAL, EDUCATIONAL AND SCIEN-
TIFIC CO-OPERATION BETWEEN SPAIN AND THE PEO-
PLE'S REPUBLIC OF CHINA

The Government of Spain and the Government of the People's Republic of
China,

Prompted by the desire to develop the cultural, educational and scientific
relations between them,

Expressing their wish to foster friendship and co-operation between the
peoples of the two countries,

Moved by the common desire to ensure mutual awareness of the accomplish-
ments of the two countries in the development of culture, art, science, education,
radio, television, cinematography, youth and sports,

Have agreed as follows:

Article /. Both Parties shall encourage the development of co-operation
between the scientific and research institutions of the two countries by means of:
1. Direct relations between those institutions;
2. Exchanges of scientists and research workers to give seminars, conduct

research and gather material;

3. Exchanges of books, publications and other scientific information.
Article 2. Both Parties shall foster the development of relations between

them in the field of education through:
1. The reciprocal exchange of teachers, scholars and specialists to conduct

research and to give courses and seminars;
2. The promotion of contacts and co-operation between universities and other

centres of higher learning;
3. The exchange of specialized publications, academic theses, school textbooks

and other publications and information and documentation of an educational
nature;

4. Encouragement of the attendance by teachers, scholars and specialists of
international academic conferences held in the other Contracting State,
making all possible facilities available for this purpose.
Article 3. Both Parties attach great importance to the teaching of their

respective languages and cultures. To that end they shall each promote the study
of their languages and literature in the universities and other educational institu-
tions of both countries and support the establishment and effective functioning
of chairs and lectureships on their languages and literature in the centres of
learning of the other country.

Came into force on 28 May 1982, the date of the last of the notifications by which the Contracting Parties

notified each other of its approval under their respective internal legislation, in accordance with article 16.
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Article 4. Both Parties shall seek to ensure that their respective school
textbooks, encyclopedias and other such publications reflect the culture, history
and literature of the other Party as accurately as possible.

Article 5. Both Parties shall, on a reciprocal basis, grant students, teachers
and research workers from the other country scholarships for study or research
in their respective countries to further their knowledge in the fields of art, culture,
technology and science.

Article 6. Both Parties agree on the need to study the reciprocal recognition
of degrees, diplomas, certificates of education and higher academic or university
titles. To that end they shall by common accord consider under what conditions
the degrees and diplomas, titles and grades obtained in either country may be
accepted as wholly or partly equivalent.

Article 7. Both Parties shall support co-operation in the fields of literature,
theatre, music, the plastic arts and cinematography and in other cultural and
artistic fields by means of:

1. Exchanges of writers, film-makers, artists, composers and other eminent
cultural figures to establish contacts and give seminars on their specialities;

2. Exchanges of ensembles and artists to give concerts and performances;

3. The organization on a reciprocal basis of exhibitions in the fields of culture,
science and art, including book fairs.

Article 8. Both Parties shall foster relations between museums, institutes
for the restoration and preservation of monuments and cultural artifacts, libraries
and archives, and the exchange of experts in these subjects.

Both Parties shall, subject to their legislation, encourage the use of their
museums, laboratories, archives and libraries by specialists and qualified
students of the other Party.

Both Parties shall devote special attention to developing exchanges of books
between their respective national libraries and exchanges of copies of documents
belonging to their respective archives, subject to the legislation of each country.

Article 9. Both Parties shall facilitate the publication of works of Spanish
and Chinese literature and the inclusion of works by authors of the other Party
in the repertory of their theatres and concert halls and their respective performing
ensembles and soloists.

Article 10. Both Parties shall encourage direct collaboration between the
news agencies and radio and television authorities of their countries.

Article 11. Both Parties shall facilitate participation by nationals of the other
Party in international congresses, conferences, symposia, seminars, competitions
and festivals in the areas covered by this Agreement that are held within their
territory, with a view to the consideration of questions of common interest in the
fields of science, education and culture.

Article 12. Both Parties shall foster co-operation between the official youth
organizations and sporting bodies of the two countries.

Article 13. Both Parties shall facilitate exchanges of experience and written
material on socio-cultural development and activities to promote and disseminate
culture in cities and rural areas.
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Article 14. Both Parties shall facilitate the realization of initiatives and
the making public of accomplisments by the other Party in the fields of culture,
education and science under the terms of this Agreement and the laws applicable
in their territory.

Article 15. Both Parties agree to the establishment of a Joint Standing Com-
mission comprising representatives of both Parties which shall be responsible for
implementing this Agreement, chiefly by drawing up periodic programmes of
cultural co-operation.

The Commission shall meet in plenary session alternately in the two coun-
tries whenever necessary, and at least once every three years.

Each plenary session shall be chaired by a representative of the State in which
it is held.

Both Parties may also agree to the convening of subcommissions to consider
specific matters in the light of requirements and options.

Article 16. This Agreement shall enter into force on the date on which the
Contracting Parties notify each other that they have approved it in accordance
with their respective internal legislation.

This Agreement shall initially be valid for five years, commencing on the date
of its entry into force and shall be automatically renewed for periods of five
years unless one Party denounces it through written notification to the other six
months prior to the date of its expiry.

DONE at Madrid on 7 April 1981 in two original copies, in the Spanish and
Chinese languages, both texts being equally authentic.

For the Government For the Government
of Spain: of the People's Republic of China:
[Signed] [Signed]

Jost PEDRO PtREZ LLORCA Gu Mu
Minister for Foreign Affairs Deputy Prime Minister
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPERATION CULTURELLE, IDUCATIVE ET
SCIENTIFIQUE ENTRE L'ESPAGNE ET LA REPUBLIQUE
POPULAIRE DE CHINE

Le Gouvernement espagnol et le Gouvernement de la Rpublique populaire
de Chine,

Anim6s du d6sir de d6velopper leurs relations culturelles, 6ducatives et
scientifiques,

D6sireux d'encourager l'amiti6 et la coop6ration entre les peuples des deux
pays,

Inspir6s par le d6sir commun de garantir la connaissance mutuelle des pro-
gr~s r6alis6s par les deux pays dans le domaine du d6veloppement de la culture,
de l'art, de la science, de l'6ducation, de la radio, de la t6l6vision, de la cin6ma-
tographie, de la jeunesse et des sports,

Sont convenus de ce qui suit :
Article premier. Les Parties contractantes favoriseront le d6veloppement

de la coop6ration entre les institutions scientifiques et de recherche des deux
pays par :
1. Les relations directes entre ces institutions;

2. L'6change de scientifiques et de chercheurs, en vue de donner des conf6-
rences et d'effectuer des travaux de recherche et de documentation;

3. L'6change de livres, de publications et d'autres mat6riaux d'information
scientifique.
Article 2. Les Parties contractantes favoriseront le d6veloppement de leurs

relations dans le domaine de l'6ducation par :
1. L'6change, sur la base de la r6ciprocit6, de professeurs, de chercheurs et de

sp6cialistes, pour effectuer des travaux de recherche et pour donner des cours
et des conf6rences;

2. L'encouragement de contacts et la coop6ration entre les universit6s et autres
centres d'enseignement sup6rieur;

3. L'6change de publications sp6cialis6es, de theses universitaires, de manuels
scolaires et autres publications, ainsi que de mat6riels d'information et de
documentation de nature 6ducative;

4. L'encouragement de la participation de professeurs, de chercheurs et de
sp6cialistes aux conf6rences universitaires internationales qui se tiendront
dans l'autre pays contractant, en octroyant i cette fin toutes les facilit6s
possibles.
Article 3. Les deux Parties accordent une grande importance h l'enseigne-

ment de leurs langues et cultures respectives. A cette fin, elles encourageront

Entr6 en vigueur le 28 mai 1982, date de la derni~re des notifications par lesquelles les Parties contractantes
se sont notifi6 son approbation selon leurs 16gislations internes respectives, conform6ment I'article 16.
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1'6tude de leur langue et de leur litt6rature dans les universit6s et autres institu-
tions d'education des deux pays, et favoriseront la cr6ation et le bon fonction-
nement des chaires et postes de lecteurs de leur langue et de leur litt6rature
dans les centres d'enseignement de l'autre pays.

Article 4. Les deux Parties veilleront t ce que leurs manuels scolaires,
encyclop6dies et autres publications de cette nature refletent avec la plus grande
exactitude possible la culture, l'histoire et la litt6rature de l'autre Partie.

Article 5. Les deux Parties octroieront, sur la base de la r6ciprocit6, aux
6tudiants, professeurs et chercheurs de l'autre pays des bourses pour effectuer
des 6tudes ou des recherches dans leurs pays respectifs, pour parfaire leurs con-
naissances dans les domaines de l'art, de la culture, de la technique et de la
science.

Article 6. Les deux Parties conviennent de la n6cessit6 d'6tudier la recon-
naissance r6ciproque de dipl6mes, certificats d'6tudes et titres de l'enseignement
sup6rieur ou universitaire. A cette fin, elles examineront d'un commun accord
les conditions dans lesquelles on pourra accepter la reconnaissance totale ou
partielle de dipl6mes, titres et grades obtenus dans chacun des deux pays.

Article 7. Les deux Parties favoriseront la coop6ration dans les domaines
de la litt6rature, du th6atre, de la musique, des arts plastiques et de la cin6ma-
tographie, ainsi que dans d'autres domaines de la culture et de l'art par :

1. L'6change d'6crivains, de cin6astes, d'artistes, de compositeurs et d'autres
personnalit6s du monde de la culture, pour 6tablir des contacts et donner des
conf6rences dans leur domaine;

2. L'6change d'ensembles artistiques et d'artistes pour donner des concerts et
des spectacles;

3. L'organisation, sur la base de la r6ciprocit6, d'expositions dans les domaines
de la culture, de la science et de l'art, y compris d'expositions de livres;
Article 8. Les deux Parties encourageront les relations entre les mus6es,

les instituts de restauration et de conservation de monuments et d'oeuvres cultu-
relies, les bibliotheques et les archives, ainsi que l'6change d'experts dans ces
domaines.

Les deux Parties encourageront, conform6ment h leur 16gislation, l'utilisa-
tion de leurs mus6es, laboratoires, archives et bibliotheques par les sp6cialistes
et les 6tudiants qualifi6s de I'autre Partie.

Les deux Parties accorderont une attention particuliere au d6veloppement
de l'6change de livres entre leurs bibliotheques nationales respectives, ainsi
qu'a[ l'6change de reproduction de documents appartenant aux fonds de leurs
archives respectives, conform6ment ht la 16gislation de chaque pays.

Article 9. Les deux Parties encourageront la publication d'oeuvres litt6raires
espagnoles et chinoises et l'inclusion d'ceuvres des auteurs de I'autre partie au
r6pertoire des th6tres et salles de concert ainsi que des ensembles et solistes
respectifs.

Article 10. Les deux Parties encourageront la collaboration directe entre
les agences de presse et les organismes de radio et de t66vision de leur pays.

Article 11. Les deux Parties faciliteront la participation des nationaux de
l'autre Partie aux congres, conf6rences, r6unions, colloques, concours et festivals
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internationaux organis~s sur leur territoire dans les domaines vises dans le
present Accord, ainsi que l'6change de d~l~gations, en vue d'examiner des pro-
blames d'intrt commun dans les domaines de la science, de l'6ducation et de
la culture.

Article 12. Les deux Parties encourageront la cooperation entre les organi-
sations de jeunesse et les groupements sportifs officiels des deux pays.

Article 13. Les deux Parties encourageront I'6change de donn~es d'exp6-
rience et de documentation en mati~re de developpement socio-culturel et d'acti-
vit~s visant d6velopper et hi diffuser la culture dans les villes et les zones
rurales.

Article 14. Les deux Parties encourageront la r~alisation des initiatives et
la diffusion des r~sultats obtenus par l'autre Partie dans le domaine de la culture,
de l'6ducation et de la science, conform~ment aux dispositions du present
Accord et aux dispositions lgales en vigueur sur leur territoire.

Article 15. Les deux Parties conviennent de crier une commission mixte
permanente compos~e de repr6sentants des deux Parties, qui sera charg~e de
I'application du present Accord, principalement par la mise au point de program-
mes p~riodiques de cooperation culturelle.

Cette commission tiendra des reunions pl~nibres chaque fois que cela sera
n~cessaire et au moins tous les trois ans, alternativement dans I'un et I'autre
pays.

Chaque reunion plni~re sera pr~sid~e par un repr~sentant du pays olt elle se
tiendra.

Les deux Parties pourront 6galement convenir de la reunion de sous-commis-
sions charg~es d'examiner des sujets precis conform6ment aux ncessit6s et auxpossibilit~s.

Article 16. Le present Accord entrera en vigueur h la date h laquelle les
Parties contractantes s'informeront rciproquement qu'il a 6 approuv6 con-
form~ment h leurs legislations internes respectives.

Le present Accord restera en vigueur pendant une p6riode initiale de cinq
ans C partir de la date de son entree en vigueur et sera renouvel6 automatiquement
pour des p~riodes de cinq ans, h moins que l'une des Parties ne signifie par
6crit C I'autre Partie qu'elle le d6nonce, et ce six mois avant la date de son
expiration.

FAIT Ct Madrid, le 7 avril 1981, en deux exemplaires originaux, en espagnol
et en chinois, les deux textes faisant 6galement foi.

Pour le Gouvernement espagnol Pour le Gouvernement
de la R~publique populaire de Chine

Le Ministre des affaires trangres, Le Premier Ministre adjoint,

[Sign ] [Signi]
JoSl PEDRO PIREZ LLORCA Gu Mu
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SPAIN
and

UNITED STATES OF AMERICA

Exchange of notes constituting an agreement to transfer
the Cebreros facilities to the Government of Spain.
Madrid, 26 November 1982, 3 January and 15 Feb-
ruary 1983

Authentic texts: English and Spanish.

Registered by Spain on 27 September 1983.

ESPAGNE
et

ETATS-UNIS D'AMtRIQUE

Echange de notes constituant un accord relatif au transfert
des installations de Cebreros au Gouvernement espa-
gnol. Madrid, 26 novembre 1982, 3 janvier et 1 5 f6vrier
1983

Textes authentiques : anglais et espagnol.

Enregistr par l'Espagne le 27 septembre 1983.
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT'
BETWEEN SPAIN AND THE UNITED STATES OF AMERICA
TO TRANSFER THE CEBREROS FACILITIES TO THE GOV-
ERNMENT OF SPAIN

Madrid, November 26, 1982

No. 1106

Excellency:

I have the honor to refer to the Agreement between the Government of the
United States of America and the Government of Spain concerning scientific and
technical cooperation in support of programs for lunar and planetary explora-
tions and for manned and unmanned space flights through the establishment and
operation in Spain of a tracking and data acquisition station, effected by an
Exchange of notes signed at Madrid on January 29, 1964,2 and supplemented by
the Exchanges of notes of October 11, 1965, 3 and June 25, 1969. 4

Paragraph 11 of the 1964 Agreement, referred to above, provides that title to all
property other than removable property used in connection with the station, "shall be
in the Government of Spain or other Spanish owners."

As NASA has terminated its operation of the facility at Cebreros and has no further
requirement for its operation, the Government of the United States wishes to transfer
possession of all non-removable property at Cebreros to the Government of Spain. It is
understood that no further U.S. obligation or liability of this property will remain.

In accordance with paragraph 11 of the Agreement referred to above, the Government
of the United States will retain title to all materials, equipment, supplies, goods or other
items of removable property. Such property not required by NASA will be disposed of in
accordance with U.S. laws and regulations which could include donation to Instituto
Nacional de Tdcnica Aeroespacial (INTA). In the case of such donation to INTA, separate
arrangements will be made by NASA and INTA.

If the foregoing is acceptable to the Government of Spain, I have the further
honor to propose that this Note and Your Excellency's reply to that effect shall
constitute an agreement between our two Governments to transfer the Cebreros
facilities to the Government of Spain effective on the date of your reply.

Accept, Excellency, the renewed assurances of my highest consideration.

TERENCE A. TODMAN

His Excellency
Jos6 Pedro Prez-Llorca y Rodrigo

Minister of Foreign Affairs
Madrid

Came into force on 15 February 1983, the date of the note in reply, in accordance with the provisions of the
said notes.

2 United Nations, Treaty Series, vol. 511, p. 61.
Ibid., vol. 574, p. 259.

4 Ibid., vol. 720, p. 290.
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[SPANISH TEXT - TEXTE ESPAGNOL]

Madrid, 3 de enero de 1983

Sefior Embajador:

Tengo ia honra de acusar recibo de su Nota 1106 del pasado 26 de noviembre,-
que traducida al espafiol dice lo siguiente:

"Excelencia: Tengo el honor de referirme al Acuerdo entre el
Gobierno de los Estados Unidos de Am6rica y el Gobierno de Espafia sobre
la cooperaci6n cientifica y t6cnica en apoyo de programas de exploraci6n
lunar y planetaria y para vuelos tripulados en el espacio por medio del esta-
blecimiento y operaci6n en Espafia de una estaci6n de seguimiento y acopio
de datos, efectuado por un Canje de Notas firmado en Madrid el 29 de enero
de 1964 y suplementado por los Canjes de Notas del I I de octubre de 1965
y 25 de junio de 1969.

El pfrrafo II del Acuerdo de 1964 arriba aludido estipula que el titulo de toda
propiedad no mueble usada en conexi6n con ia estaci6n "corresponderd al Gobierno
espafiol o a otros propietarios espafioles".

Como la NASA termin6 la operaci6n de la instalaci6n de Cebreros y ya no la
requiere en el futuro, el Gobierno de los Estados Unidos desea transferir la posesi6n
de todos los bienes inmuebles en Cebreros al Gobierno de Espafia. Queda entendido
que Estados Unidos se desliga de toda obligaci6n o responsabilidad en conexi6n con
dichos bienes.

De acuerdo con el pdirrafo I I del Texto arriba mencionado, el Gobierno de los
Estados Unidos mantiene el titulo de propiedad de todo el material, equipo, sumi-
nistros, bienes u otros elementos muebles. Se dispondrd de aquellos que no precise
la NASA seg6n las Leyes y normas norteamericanas que podrian incluir la donaci6n
al Instituto Nacional de T6cnica Aeroespacial (INTA). Caso de efectuarse esta dona-
ci6n al INTA, se harian arreglos separados por la NASA y el INTA.

Si lo que antecede es aceptable para el Gobierno de Espafia, tengo
tambi6n el honor de proponer que esta Nota y la respuesta de Su Exce-
lencia al respecto, constituyen un Acuerdo entre nuestros dos Gobiernos para
transferir las instalaciones de Cebreros al Gobierno de Espaiia a partir de la
fecha de la respuesta.

Acepte, Excelencia, la renovaci6n de las seguridades de mi mis alta
consideraci6n. Terence A. Todman."
El Gobierno espafiol, me honro en comunicar a Vuestra Excelencia, recibe

con satisfacci6n la noticia de esta nueva muestra del espiritu de cooperaci6n
desinteresada que de antiguo viene rigiendo las relaciones entre nuestros dos
paises.

Para aceptar formalmente el ofrecimiento contenido en la mencionada Nota,
mi Gobierno desearia contrastar su propia interpretaci6n de la 6ltima frase
del pdrrafo 3' . y la peniiltima del pdrrafo 4' . con la del Gobierno norteamericano.
En el primer caso entiende que la limitaci6n de responsabilidad norteamericana
es "por actos u omisiones posteriores al momento de la cesi6n"; en el segundo,
que el compromiso espafiol se circunscribe o limita, a su vez, a la "aceptaci6n
de los elementos muebles que sean donados".
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Con la seguridad de que estas interpretaciones reflejan fielmente el generoso
y liberal espiritu del Gobierno norteamericano, tengo el honor de proponer que la
Nota de Vuestra Excelencia, arriba aludida, junto con esta de respuesta y la que
refleje la conformidad norteamericana con estos extremos constituyen los ele-
mentos del Acuerdo de ambos Gobiernos sobre este asunto; y que entre en vigor
en la fecha del tiltimo documento de Vuestra Excelencia.

Le ruego que acepte, Sefior Embajador, el testimonio de mi alta consi-
deraci6n.

FERNANDO MORAN
Ministro de Asuntos Exteriores

Excelentisimo Sefior Terence A. Todman
Embajador de los Estados Unidos de Am6rica
Madrid

[TRANSLATION - TRADUCTION]

Madrid, 3 January 1983

Excellency:

I have the honor to acknowledge receipt of your Note 1106 of this past
26 of November, which translates into Spanish as follows:

[See notes I and III]
Accept, Sir, etc.,

FERNANDO MORAN

Minister for Foreign Affairs

His Excellency Terence A. Todman
Ambassador of the United States of America
Madrid

III

EMBASSY OF THE UNITED STATES OF AMERICA

Madrid, February 15, 1983

No. 97

Excellency:

I have the honor to acknowledge receipt of your Note No. 1 of January 3,
1983, which includes the body of my Note No. 1106 of November 26, 1982, and,
translated into English, continues as follows:

"The Spanish Government, I have the honor to tell Your Excellency,
receives with satisfaction the news of this new demonstration of the spirit
of disinterested cooperation which has long governed relations between our
two countries.
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In order formally to accept the offer contained in the aforementioned
note, my Government would like to verify its interpretation of the last sen-
tence of paragraph 3, and the penultimate [sentence] of paragraph 4, with
that of the U.S. Government. In the first case it (i.e., the Spanish Govern-
ment) understands that the limitation of U.S. liability is 'in regard to acts
or omissions subsequent to the time of transfer;' in the second case, that
the Spanish undertaking is circumscribed or limited, in turn, to the 'accep-
tance of that removable property which is donated.'

With the assurance that these interpretations faithfully reflect the free
and generous spirit of the U.S. Government, I have the honor to propose that
your Excellency's note referred to above, together with this in reply and that
which will indicate U.S. agreement with these points, constitute the elements
of the agreement of our two governments on this matter, which [will] enter
into force on the date of your Excellency's ultimate document.

I ask that you accept, Mr. Ambassador, the testimony of my highest
consideration. Fernando Moran."

I have the further honor to inform Your Excellency that my Government
concurs with the interpretations of the Spanish Government as set forth in your
Note No. 1 quoted above, and to agree with your proposal that this Note, together
with your Note No. 1 of January 3, 1983, and my Note No. 1106 of November 26,
1982, will constitute an agreement between our two Governments on this matter.
Said agreement will enter into force as of the date of this note.

Accept, Excellency, the renewed assurances of my highest consideration.

[Signed]
TERENCE A. TODMAN

Embajador de los Estados Unidos
de Am6rica

His Excellency Fernando Mordin L6pez
Minister of Foreign Affairs
Madrid
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[TRADUCTION - TRANSLATION]

tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE
L'ESPAGNE ET LES ETATS-UNIS D'AM1tRIQUE RELATIF AU
TRANSFERT DES INSTALLATIONS DE CEBREROS AU
GOUVERNEMENT ESPAGNOL

Madrid, le 26 novembre 1982
N, 1106

Monsieur le Ministre,

J'ai l'honneur de me r~f~rer s l'Accord entre le Gouvernement des Etats-
Unis d'Am~rique et le Gouvernement espagnol relatif la cooperation scienti-
fique et technique en vue de faciliter 'excution de programmes d'exploration
lunaire et planetaire et de vols d'engins spatiaux avec ou sans 6quipage, grace
hla creation et h l'exploitation, en Espagne, d'une station de reprage et de rcep-
tion des donn~es, effectu6 par un Echange de notes sign6 h Madrid le 29 janvier
19642, et compl6t6 par les Echanges de notes des 11 octobre 19651 et 25 juin
19694.

Au paragraphe 11 de l'Accord de 1964 susmentionn6, il est dit que << le Gouvernement
espagnol ou les autres propri~taires espagnols ,> conserveront la proprit6 de tous les biens
sauf les biens mobiliers utilis6s pour l'exploitation de la station.

Comme la NASA a arr~t6 l'exploitation de la station de Cebreros et n'en a plus
besoin, le Gouvernement des Etats-Unis est d~sireux de transf~rer la proprit6 de tous
les biens immobiliers sis i Cebreros au Gouvernement espagnol. I1 est entendu que les
Etats-Unis seront d~gag~s de toute obligation ou responsabilit6 i raison de ces biens.

Conform~ment au paragraphe 11 de l'Accord susmentionn6, le Gouvernement des
Etats-Unis conservera la propri&t6 des mat~riaux, de l'6quipement, des fournitures, des
marchandises et de tous les autres biens mobiliers. I sera dispos6 des biens qui ne seront
plus ncessaires la NASA conform~ment aux lois et r~glements des Etats-Unis, 6ventuel-
lement par donation t I'Instituto Nacional de Thcnica Aeroespacial (INTA). En cas de
donation t I'INTA, ia NASA et l'INTA conviendront d'arrangements s6par~s.

Si les dispositions 6nonc6es ci-dessus rencontrent I'agr6ment du Gouverne-
ment espagnol, j'ai l'honneur de proposer que la presente note ainsi que votre
r~ponse constituent un accord entre nos deux gouvernements relatif au transfert
des installations de Cebreros au Gouvernement espagnol, qui entrerait en vigueur

la date de votre r~ponse.
Veuillez agr~er, etc.

TERENCE A. TODMAN

Son Excellence
Monsieur Jos6 Pedro Prez-Llorca y Rodrigo

Ministre des affaires &rang~res
Madrid

Entre en vigueur le 15 f~vrier 1983, date de la note de reponse, conform~ment aux dispositions desdites notes.
2 Nations Unies, Recueji des Trait~s, vol. 511, p. 61.

Ibid., vol. 574, p. 263.
4 Ibid., vol. 720, p. 290.
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II

Madrid, le 3 janvier 1983

Monsieur l'Ambassadeur,
J'ai l'honneur d'accuser reception de votre note no 1106 du 26 novembre,

qui, traduite en espagnol, se lit comme suit :

[Voir note 1]

J'ai l'honneur de vous faire savoir que le Gouvernement espagnol accueille
avec satisfaction cette nouvelle manifestation de l'esprit de coopdration d6sint6-
ressde qui r~gne depuis longtemps dans les relations entre nos deux pays.

En vue d'accepter officiellement l'offre formul6e dans la note susmention-
n6e, mon gouvernement voudrait s'assurer que son interpr6tation de la dernire
phrase du troisi~me paragraphe et de l'avant-derni~re phrase du quatri~me para-
graphe correspond i celle du Gouvernement des Etats-Unis. Dans le premier cas,
il croit comprendre que la limitation de la responsabilit6 des Etats-Unis s'appli-
que aux <, actions ou omissions post&ieures h la date de la cession ,; et dans le
second, que les engagements de I'Espagne sont, pour leur part, circonscrits ou
limits A < l'acceptation des biens mobiliers dont il est fait cession ,.

Certain que ces interpretations sont conformes h ]'intention gdnreuse du
Gouvernement des Etats-Unis, j'ai l'honneur de proposer que votre note sus-
mentionnee ainsi que la prdsente rdponse et la r~ponse des Etats-Unis confirmant
ces points constituent entre nos deux gouvernements les 616ments d'un accord
sur cette question qui entrera en vigueur i la date de votre dernier document.

Veuillez agr6er, etc.

Le Ministre des affaires 6trang~res,

FERNANDO MORAN

Son Excellence
Monsieur Terence A. Todman

Ambassadeur des Etats-Unis d'Amdrique
Madrid

III

AMBASSADE DES ETATS-UNIS D'AMERIQUE

Madrid, le 15 fdvrier 1983

N 97

Monsieur le Ministre,
J'ai l'honneur d'accuser reception de votre note no 1 du 3 janvier 1983 dans

laquelle figure le texte de ma note n° 1106 du 26 novembre 1982 qui, traduite
en anglais, continue comme suit :

[Voir notes I et H]
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J'ai l'honneur de vous informer que mon gouvernement partage les interpr6-
tations du Gouvernement espagnol indiqu6es dans votre note no 1 susmentionn6e
et d'accepter que, conform6ment h votre proposition, la pr6sente note ainsi que
votre note no 1 du 3 janvier 1983 et ma note no 1106 du 26 novembre 1982
constituent un accord sur cette question entre nos deux Gouvernements qui
entrera en vigueur i la date de la pr6sente note.

Veuillez agr6er, etc.

L'Ambassadeur des Etats-Unis d'Am6rique,

[Signj]

TERENCE A. TODMAN

Son Excellence
Monsieur Fernando Morin L6pez

Ministre des affaires 6trang~res
Madrid
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO DE COOPERACION TtCNICA ENTRE EL GOBIERNO
DE COSTA RICA Y EL GOBIERNO DE ESPANA, COMPLE-
MENTARIO DEL CONVENIO DE COOPERACION SOCIAL
HISPANO-COSTARRICENSE PARA EL DESARROLLO DE UN
PROGRAMA EN MATERIA SOCIO-LABORAL CON EL MINIS-
TERIO DE TRABAJO Y SEGURIDAD SOCIAL DE COSTA RICA

Los Gobiernos de la Repfiblica de Costa Rica y de Espafia, animados por el
deseo de fortalecer las tradicionales relaciones de amistad entre ambos paises
y en el marco del Convenio de Cooperaci6n Social costarricense-espafiol, firmado
el 15 de abril de 1966, han resuelto suscribir el presente Acuerdo Complementario
con el contenido que sigue:

Articulo I. Se designan como 6rganos ejecutores del Acuerdo Complemen-
tario a los Ministerios de Trabajo y Seguridad Social espafiol y costarricense.

Articulo I1. Las acciones previstas en el presente Acuerdo se desarrollardn
a lo largo de los afios 1983, 1984 y 1985.

Articulo III. Por el presente Acuerdo, el Gobierno Espahiol se compro-
mete a:

1. Enviar a Costa Rica una misi6n de expertos para cooperar con el Ministerio
de Trabajo y Seguridad Social costarricense en las aireas de Planificaci6n y
Organizaci6n Administrativa, Relaciones Laborales, Empleo, Cooperati-
vismo, Seguridad e Higiene Ocupacionales, Formaci6n Profesional, Segu-
ridad Social y Servicios Sociales. Esta misi6n actuar. por un periodo de
tiempo global mdiximo de doscientos cuarenta meses-experto.

r- 2. Conceder y sufragar becas, en nfimero mdximo de quince, para el perfecciona-
miento en Espafia de directivos, trcnicos y hom6logos de los expertos
espafioles de los organismos receptores de la cooperaci6n espafiola.

3. Facilitar gratuitamente al Gobierno Costarricense las publicaciones y
material diddctico, elaborados por el Ministerio de Trabajo y Seguridad
Social espafiol, que se estimen necesarios para la ejecuci6n de los programas
de cooperaci6n.

Articulo IV. Uno de los expertos referidos en el articulo anterior actuard
como Jefe de la Misi6n de Cooperaci6n T6cnica Espafiola, con funciones de
direcci6n y coordinaci6n de los programas sin perjuicio de las especificas que,
como experto, le puedan corresponder.

Articulo V. Los pasajes y retribuciones de los expertos espafioles serdn
satisfechos plenamente por el Gobierno Espafiol.

Articulo VI. Las becas a que se refiere el articulo III, con una duraci6n
mfixima de tres meses, cubrirfn gastos de ensefianza, materiales de trabajo e
informativos; viajes programados por el interior de Espafia, bolsa para manuten-
ci6n y alojamiento por la cuantia diaria establecida para los funcionarios espa-
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fioles de similar categoria administrativa y pasajes a~reos de ida y regreso
becario.

Articulo VII. Las obligaciones econ6micas contraidas por el Gobierno
Espafiol serfn sufragadas con cargo a los cr~ditos presupuestarios para coopera-
ci6n tcnica del Ministerio de Trabajo y Seguridad Social.

Articulo VIII. El Gobierno de Costa Rica se obliga a:

I. Conceder las mfiximas facilidades para la ejecuci6n de los programas pre-
vistos en este Acuerdo.

2. Facilitar el personal de contraparte (hom6logos), los cuales deben trabajar en
estrecha relaci6n con los expertos espafioles.

3. Poner a disposici6n de los expertos espafioles las oficinas e instalaciones
necesarias para la ejecuci6n de los programas, dotfdndolas de mobiliario y
equipo.

4. Facilitar el personal de apoyo de secretaria que se estime necesario.

5. Poner a disposici6n de los expertos espafioles los medios de locomoci6n
necesarios en los desplazamientos exigidos para el cumplimiento de sus
funciones. En el supuesto de que 6stos se realizasen fuera de su residencia
habitual, el Gobierno costarricense asumirA los gastos de viaje y vifticos por
la misma cuantia establecida para sus hom6logos.

6. Dotar, en concepto de ayuda para gastos de residencia, a los expertos
espafioles de una cantidad mensual por el contravalor, en moneda nacional,
de cien d6lares USA.

7. Otorgar a los expertos espafioles, que en virtud del presente Acuerdo se
desplacen a Costa Rica, las inmunidades y privilegios de todo orden que el
Gobierno costarricense concede a los expertos de Organismos Interna-
cionales, extendi~ndoles la oportuna documentaci6n previa acreditaci6n por
via diplomftica.

8. Facilitar, con oportunidad del regreso a Espafia de los expertos espafioles
previstos en el articulo III, la convertibilidad en d6lares de las cantidades
obtenidas en moneda nacional por 6stos a consecuencia de la venta de sus
enseres adquiridos en Costa Rica durante el ejercicio de su misi6n.

Articulo IX. Con el fin de garantizar el efectivo cumplimiento del presente
Acuerdo, se constituye una comisi6n evaluadora, integrada por represen-
tantes de los Ministerios de Trabajo y Seguridad Social de ambos paises, que en
reuniones peri6dicas realizardi el seguimiento y control del desarrollo del Acuerdo,
aconsejando las modificaciones y adaptaciones que, en cada momento, se
estimen pertinentes.

Articulo X. Este Acuerdo entrarfi en vigor desde la fecha de su firma.

Disposici6h transitoria. El Acuerdo de 17 dejunio de 1981 de Cooperaci6n
Thcnica entre el Gobierno [de Costa Rica y el Gobierno] de Espafia, complemen-
tario del Convenio de Cooperaci6n Social Hispano-Costarricense para el desa-
rrollo de un programa en materia socio-laboral en Costa Rica, en vigor hasta el
31 de diciembre de 1984, se ejecutarA en los t~rminos convenidos, excepto en lo
que se refiere al Jefe de la Misi6n de Cooperaci6n Tecnica Espafiola, previsto en
el articulo IV del presente Acuerdo, que lo serAi, a su vez, de los programas
comprometidos en aqu~l.
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FIRMADO en Madrid, el 21 de junio de 1983, en dos ejemplares iddnticos,
haciendo fe ambos textos.

Por el Gobierno Por el Gobierno

de la Repfiblica de Costa Rica: de Espafia:

[Signed - Sign] [Signed - Signs]
GUILLERMO SANDOVAL AGUILAR JOAQUfN ALMUNIA AMANN

Ministro de Trabajo y Seguridad Social Ministro de Trabajo y Seguridad Social
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON TECHNICAL CO-OPERATION BETWEEN THE
GOVERNMENT OF COSTA RICA AND THE GOVERNMENT
OF SPAIN, SUPPLEMENTARY TO THE CONVENTION ON
SPANISH-COSTA RICAN SOCIAL CO-OPERATION FOR THE
IMPLEMENTATION OF A PROGRAMME CONCERNING
LABOUR AND SOCIAL MATTERS WITH THE MINISTRY OF
LABOUR AND SOCIAL SECURITY OF COSTA RICA

The Governments of the Republic of Costa Rica and of Spain, desirous of
strengthening the traditional friendly relations between the two countries and
pursuant to the Convention on Spanish-Costa Rican social co-operation signed on
15 April 1966,2 have decided to conclude the present Supplementary Agreement,
the provisions of which are as follows:

Article I. The authorities for implementing the Supplementary Agree-
ment shall be the Ministries of Labour and Social Security of Spain and Costa
Rica.

Article II. The activities provided for in this Agreement shall be carried out
during 1983, 1984 and 1985.

Article III. By this Agreement the Spanish Government undertakes:

I. To send to Costa Rica a mission of experts to co-operate with the Ministry
of Labour and Social Security of Costa Rica in the areas of planning and
administrative organization, labour relations, employment, co-operatives,
industrial safety and hygiene, vocational training, social security and
social services. This mission shall work for a maximum total period of
240 expert-months;

2. To grant and defray the cost of a maximum number of 15 fellowships for the
advanced training in Spain of management and technical personnel and the
counterparts of Spanish experts in the agencies to which Spanish co-operation
is extended;

3. To provide the Costa Rican Government free of charge with such publica-
tions and teaching materials prepared by the Ministry of Labour and Social
Security of Spain as may be deemed necessary for carrying out the co-
operation programmes.

Article IV. One of the experts referred to in the previous article shall head
the Spanish technical co-operation mission, with programme management
and co-ordination functions, without prejudice to his specific duties as an expert.

Article V. The travel costs and remuneration of the Spanish experts shall
be paid in full by the Spanish Government.

Article VI. The fellowships referred to in article III, which are for a
maximum period of three months, shall cover the cost of instruction, work and

Came into force on 21 June 1983 by signature, in accordance with article X.
United Nations, Treaty Series, vol. 1194, p. 53.
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information materials, travel in Spain included in the programme, an allowance
for subsistence and accommodation at the daily rate established for Spanish
officials of a similar administrative grade, and return air tickets for the fellowship
holders.

Article VII. , The financial obligations incurred by the Spanish Government
shall be discharged from the technical co-operation appropriations in the budget
of the Ministry of Labour and Social Security.

Article VIII. The Costa Rican Government undertakes:
1. To grant optimum facilities for the implementation of the programmes

provided for in this Agreement;

2. To provide the counterpart personnel who are to work closely with the
Spanish experts;

3. To make available to the Spanish experts the furnished and equipped offices
and installations required for implementing the programmes;

4. To provide any clerical support staff deemed necessary;

5. To make available the transport required by the Spanish experts for neces-
sary travel in the performance of their duties. If the experts work away from
their normal place of residence, travel costs and allowances at the rate
established for their counterparts shall be borne by the Costa Rican
Government;

6. To contribute towards the cost of the Spanish experts' stay the local-currency
equivalent of 100 United States dollars per month;

7. To accord to the Spanish experts who travel to Costa Rica under this Agree-
ment all the immunities and privileges which the Costa Rican Government
accords to the experts of international agencies, and to provide them with the
necessary documents following accreditation through the diplomatic channel;

8. To enable the Spanish experts referred to in article III to convert into dollars,
before returning to Spain, the local-currency proceeds from the sale of any
effects acquired in Costa Rica during their mission.
Article IX. In order to ensure the effective implementation of this Agree-

ment, an evaluation committee composed of representatives of the Ministries of
Labour and Social Security of both countries shall be established and at periodic
meetings shall monitor and supervise the implementation of the Agreement,
suggesting such changes and adjustments as may be deemed necessary at the
time.

Article X. This Agreement shall enter into force on the date of its signature.

Transitional provision. The Supplementary Agreement on technical co-
operation of 17 June 19811 between the Government of Costa Rica and the
Government of Spain, concluded pursuant to the Agreement on Spanish-Costa
Rican social co-operation, for the implementation of a programme concerning
labour and social matters in Costa Rica, due to remain in force until 31 Decem-
ber 1984, shall be implemented in the manner agreed, save that the head of the
Spanish technical co-operation mission referred to in article IV of the present
Agreement shall also head the programmes provided for in the earlier Agreement.

United Nations, Treaty Series, vol. 1261, p. 21.
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DONE at Madrid, on 21 June 1983, in two identical copies, both texts being
authentic.

For the Government For the Government
of the Republic of Costa Rica: of Spain:

[Signed] [Signed]
GUILLERMO SANDOVAL AGUILAR JOAQUfN ALMUNIA AMANN

Minister of Labour and Social Security Minister of Labour and Social Security
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPERATION TECHNIQUE ENTRE LE GOUVER-
NEMENT DU COSTA RICA ET LE GOUVERNEMENT DE
L'ESPAGNE COMPLETANT LA CONVENTION DE COOPE-
RATION SOCIALE HISPANO-COSTA-RICIENNE, EN VUE DE
METTRE EN (EUVRE UN PROGRAMME DANS LE DOMAINE
SOCIAL ET DU TRAVAIL AVEC LE MINISTitRE DU TRA-
VAIL ET DE LA StCURITt SOCIALE DU COSTA RICA

Les Gouvernements de la R6publique du Costa Rica et de l'Espagne, d~si-
reux de renforcer les relations traditionnelles d'amiti6 entre les deux pays et dans
le cadre de la Convention de cooperation sociale hispano-costa-ricienne sign~e le
15 avril 19662, ont d~cid6 de conclure le present Accord compl~mentaire dans
les termes suivants :

Article premier. Les organes charges d'ex~cuter l'Accord compl~mentaire
seront les Minist~res du travail et de la s~curit6 sociale de l'Espagne et du Costa
Rica.

Article II. Les activit~s pr~vues dans le present Accord se d6rouleront au
cours des ann6es 1983, 1984 et 1985.

Article III. Par le present Accord, le Gouvernement espagnol s'engage ilt

1. Envoyer au Costa Rica une mission d'experts pour coop~rer avec le Minist~re
du travail et de la s~curit6 sociale du Costa Rica dans les domaines de la
planification et de l'organisation administratives, des relations du travail,
de l'emploi, des coop6ratives, de la s~curit6 et de l'hygine du travail, de la
formation professionnelle, de la s~curit6 sociale et des services sociaux. Cette
mission op~rera pendant une dur~e totale maximale de 240 mois-expert;

2. Accorder et financer 15 bourses au maximum pour faire suivre un stage de
perfectionnement en Espagne h des dirigeants, techniciens et homologues
des experts espagnols des organismes b~n~ficiaires de la coop6ration
espagnole;

3. Fournir gratuitement au Gouvernement costa-ricien les publications et le
materiel didactique 6labor~s par le Minist~re espagnol du travail et de la
s~curit6 sociale, qui pourront tre jugs ncessaires i l'ex~cution des pro-
grammes de coop6ration.

Article IV. Un des experts visas i l'article precedent exercera les fonctions
de chef de la mission espagnole de cooperation technique et sera charg6 de diriger
et de coordonner les programmes, sans prejudice des fonctions spcifiques qui lui
incomberont en sa qualit6 d'expert.

Article V. Le Gouvernement espagnol prendra enti~rement h sa charge les
frais de voyage et la r6mun6ration des experts espagnols.

Article VI. Les bourses d'6tudes mentionn~es h l'article III seront vers~es
pendant une duree maximale de trois mois et couvriront les frais de scolarit6,

Entr6 en vigueur le 21 juin 1983 par la signature, conformement h l'article X.
2 Nations Unies, Recuei des Traites, vol. 1194, p. 53.
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l'achat du mat6riel de travail et d'information, les d6placements pr6vus h I'int6-
rieur de I'Espagne, un montant journalier 6gal i celui que regoivent les fonction-
naires espagnols de cat6gorie administrative analogue pour couvrir les frais de
subsistance et de logement, et les frais de voyage aller et retour par avion du
boursier.

Article VII. Les obligations financi~res assum6es par le Gouvernement
espagnol seront imput6es au budget de coop6ration technique du Minist~re du
travail et de la s6curit6 sociale.

Article VIII. Le Gouvernement du Costa Rica s'engage h:
1. Accorder les plus grandes facilit6s pour l'ex6cution des programmes pr6vus

dans le pr6sent Accord;
2. Fournir le personnel de contrepartie (homologues), qui devra travailler en

6troite coop6ration avec les experts espagnols;
3. Mettre h la disposition des experts espagnols les bureaux et installations

n6cessaires / l'ex6cution des programmes, ainsi que le mobilier et l'6quipe-
ment appropri6s;

4. Fournir le personnel d'appui qui sera jug6 n6cessaire pour les travaux de
secr6tariat;

5. Mettre i la disposition des experts espagnols les moyens de locomotion
n6cessaires pour les d6placements exig6s par leurs fonctions. Lorsque les
experts devront se d6placer en dehors de leur lieu de r6sidence habituel, le
Gouvernement costa-ricien se chargera de leurs frais de voyage et de
subsistance au taux fix6 pour leurs homologues;

6. Verser aux experts espagnols, pour les aider i faire face a leurs frais de
r6sidence, un montant mensuel 6quivalent, en monnaie nationale, h 100 dollars
des Etats-Unis;

7. Accorder aux experts espagnols se d6plagant au Costa Rica en vertu du
pr6sent Accord les immunit6s et privileges de tous ordres qu'il reconnait aux
experts des institutions internationales, en leur fournissant les papiers n6ces-
saires apr~s accr6ditation par la voie diplomatique;

8. Permettre, it l'occasion du retour en Espagne des experts espagnols pr6vus
l'article III, la conversion en dollars des sommes obtenues par eux en mon-

naie nationale par suite de la vente des objets acquis par eux au Costa Rica
pendant l'accomplissement de leur mission.
Article IX. Afin de garantir l'application efficace du pr6sent Accord, il est

cr66 une commission d'6valuation, compos6e de repr6sentants des Minist~res du
travail et de la s6curit6 sociale des deux pays, qui, au cours de r6unions p6riodi-
ques, suivra et contr6lera l'application de I'Accord et conseillera les modifications
et adaptations qu'elle jugera appropri6es.

Article X. Le pr6sent Accord entrera en vigueur des sa signature.
Dispositions transitoires. L'Accord de coop6ration technique du 17 juin

1981' entre le Gouvernement du Costa Rica et le Gouvernement de I'Espagne com-
pl6tant l'Accord de coop6ration sociale hispano-costa-ricien, en vue de mettre en
ceuvre un programme dans le domaine social et du travail au Costa Rica, en

Nations Unies, Recueji des Trait&s, vol. 1261, p. 21.
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vigueur jusqu'au 31 d~cembre 1984, sera ex~cut6 selon les termes convenus,
except6 que le chef de la mission espagnole de coop6ration technique prvu h
I'article IV du present Accord exercera 6galement cette fonction h 1'6gard des
programmes convenus dans l'autre Accord.

Sign6 i Madrid, le 21 juin 1983, en deux exemplaires identiques, les deux
textes faisant foi.

Pour le Gouvernement
de la R6publique du Costa Rica:

Le Ministre du travail
et de la s6curit6 sociale,

[Signg]

GUILLERMO SANDOVAL AGUILAR

Pour le Gouvernement
de l'Espagne:

Le Ministre du travail
et de la s6curit6 sociale,

[Signj]

JOAQUfN ALMUNIA AMANN
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ANNEX A ANNEXE A

No. 814. GENERAL AGREEMENT ON
TARIFFS AND TRADE AND AGREE-
MENTS CONCLUDED UNDER THE
AUSPICES OF THE CONTRACTING
PARTIES THERETO'

LXXXIII. AGREEMENT ON IMPLEMENTA-

TION OF ARTICLE VI OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE.
DONE AT GENEVA ON 12 APRIL 19792

LXXXIX. AGREEMENT ON IMPORT LI-
CENSING PROCEDURES. DONE AT GENEVA
ON 12 APRIL 19793

RATIFICATIONS

Instruments deposited with the Director-
General to the Contracting Parties to the
General Agreement on Tariffs and Trade on:

6 September 1983

EGYPT

(With effect from 6 October 1983. Signa-
ture affixed on 28 December 1981.)

Certified statements were registered by
the Director-General to the Contracting
Parties to the General Agreement on Tariffs
and Trade, acting on behalf of the Parties,
on 26 September 1983.

' United Nations, Treaty Series, vol. 55, p. 187; for
subsequent actions, see references in Cumulative
Indexes Nos. I to 14, as well as annex A in volumes 905.
930, 945, 948, 954, 959, 972,974,997, 1028, 1031, 1050,
1078, 1080, 1129, 1176, 1186 to 1194, 1235, 1263, 1281,
1283, 1321, 1323, 1324 and 1329.

2 Ibid., vol. 1186, p. 2, and annex A in volumes 1235,
1283 and 1321.

1 Ibid., p. 372, and annex A in volumes 1235 and 1283.

No 814. ACCORD GENERAL SUR LES
TARIFS DOUANIERS ET LE COM-
MERCE ET ACCORDS CONCLUS
SOUS LES AUSPICES DES PARTIES
CONTRACTANTES A CE DERNIER'

LXXXIII. ACCORD RELATIF A LA MISE EN
CeUVRE DE L'ARTICLE VI DE L'ACCORD
GENERAL SUR LES TARIFS DOUANIERS

ET LE COMMERCE. FAIT A GENLVE LE
12 AVRIL 19792

LXXXIX. ACCORD RELATIF AUX PROCE-

DURES EN MATIERE DE LICENCES D'IM-

PORTATION. FAIT A GENLVE LE 12 AVRIL
19793

RATIFICATIONS

Instruments dtposos auprs du Directeur
gjndral des Parties contractantes ti I'Accord
giniral sur les tarifs douaniers et le com-
merce le :
6 septembre 1983

EGYPTE

(Avec effet au 6 octobre 1983. Signature
apposde le 28 ddcembre 1981.)

Les diclarations certifides ont itj enre-
gistrdes par le Directeur giniral des Parties

contractantes d I'Accord gdniral sur les
tarifs douaniers et le commerce, agissant
au nom des Parties, le 26 septembre 1983.

Nations Unies, Recueil des Traitis, vol. 55, p. 187;
pour les faits ult6rieurs, voir les r6ferences donndes dans
les Index cumulatifs ns I i 14, ainsi que l'annexe A des
volumes 905, 930, 945, 948, 954, 959, 972, 974, 997, 1028,
1031, 1050, 1078, 1080, 1129, 1176, 1186 at 1194, 1235,
1263, 1281, 1283, 1321, 1323, 1324 et 1329.

1 Ibid., vol. 1186, p. 3, et annexe A des volumes 1235,
1283 et 1321.

1Ibid., p. 373, et annexe A des volumes 1235 et
1283.
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No. 2545. CONVENTION RELATING
TO THE STATUS OF REFUGEES.
SIGNED AT GENEVA ON 28 JULY
195 F

ACCESSION

Instrument deposited on:

22 September 1983

GUATEMALA

(With effect from 21 December 1983.)

With the following reservation:

No 2545. CONVENTION RELATIVE
AU STATUT DES REFUGIES. SI-
GNtE A GENVE LE 28 JUILLET
1951

ADHESION

Instrument djpos le

22 septembre 1983

GUATEMALA

(Avec effet au 21 d6cembre 1983.)

Avec la r6serve suivante :

[SPANISH TEXT - TEXTE ESPAGNOL]

"La Rep6blica de Guatemala se adhiere a la Convenci6n sobre el Estatuto de los
Refugiados y su Protocolo, con la reserva de que no aplicar disposiciones de dichos
instrumentos para las que la Convenci6n admita reservas, si dichas disposiciones contra-
vienen preceptos constitucionales del pais o normas de orden ptiblico del derecho
interno."

[TRANSLATION]

The Republic of Guatemala accedes to the
Convention relating to the Status of Refu-
gees and its Protocol, with the reservation
that it will not apply provisions of those
instruments in respect of which the Conven-
tion allows reservations if those provisions
contravene constitutional precepts in
Guatemala or norms of public order under
domestic law.

With the following declaration adopting
alternative (b) under article 1, B (1).

[TRADUCTION]

La R6publique du Guatemala adhbre 5i la
Convention relative au statut des r6fugi6s
et au Protocole y relatif, avec cette reserve
qu'elle n'appliquera pas les dispositions
desdits instruments pour lesquelles la Con-
vention admet des r6serves si lesdites dispo-
sitions vont h l'encontre des normes consti-
tutionnelles du pays ou des r~gles' d'ordre
public propres au droit interne.

Avec la d6claration suivante portant
l'adoption de la formule b pr6vue par l'ali-
n6a I du paragraph B de I'article premier :

[SPANISH TEXT - TEXTE ESPAGNOL]

"A los efectos de las obligaciones emanadas de dicha Convenci6n, la Reptiblica de
Guatemala se considera obligada por los acontecimientos ocurridos antes del 1'. de enero
de 1951, en Europa o en otro lugar."

I United Nations, Treaty Series, vol. 189, p. 137; for
subsequent actions, see references in Cumulative
Indexes Nos. 2 to 14, as well as annex A in volumes 917,
995, 1015, 1018, 1023, 1051, 1065, 1073, 1079, 1081, 1098,
1102, 1108, 1119, 1122, 1155, 1165, 1172, 1182, 1207,
1225, 1236, 1241. 1247 to 1249, 1252, 1261, 1289, 1299
and 1312.

Nations Unies, Recuei des Traits, vol. 189, p. 137;
pour les faits ult6rieurs, voir les r6f6rences donn6es dans
les Index cumulatifs n", 2 a 14, ainsi que I'annexe A des
volumes 917, 995, 1015, 1018, 1023, 1051, 1065, 1073,
1079, 1081,1098,1102,1108,1119,1122,1155,1165,1172,
1182, 1207, 1225, 1236, 1241, 1247 h 1249, 1252, 1261,
1289, 1299 et 1312.
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[TRANSLATION]

In respect of the obligations arising from
the Convention, the Republic of Guatemala
considers itself bound by events occurring
before I January 1951 in Europe or else-
where.

With the following declaration:

[TRADUCTION]

Aux fins des obligations dcoulant de
ladite Convention, la Republique du Guate-
mala se considbre li6e par les 6v6nements
survenus avant le ler janvier 1951, en
Europe ou ailleurs.

Avec la declaration suivante

[SPANISH TEXT - TEXTE ESPAGNOL]

"La expresi6n 'el trato ms favorable posible', en todos los articulos de la Conven-
ci6n y del Protocolo en que tal expresi6n se emplea, debe interpretarse como no incluyendo
derechos que, por ley o por tratado, la Reptiblica de Guatemala ha concedido o conceda
a nacionales de los paises centroamericanos o de otros paises con los cuales haya concluido
o celebre convenios de naturaleza regional."

[TRANSLATION]

The expression "treatment as favourable
as possible" in all articles of the Conven-
tion and of the Protocol in which the expres-
sion is used should be interpreted as not
including rights which, under law or treaty,
the Republic of Guatemala has accorded or
is according to nationals of the Central
American countries or of other countries
with which it has concluded or is entering
into agreements of a regional nature.

[TRADUCTION]

L'expression ,< un traitement aussi favo-
rable que possible , dans tous les articles de
la Convention et du Protocole oii elle est
employ6e doit s'entendre comme ne com-
prenant pas les droits que la R6publique du
Guatemala a accord6s ou accorderait, en
vertu de lois ou de trait6s, aux ressortissants
des pays d'Am6rique centrale ou d'autres
pays avec lesquels elle a conclu ou serait
amen6e i conclure des accords r6gionaux.

Registered ex officio on 22 September 1983. Enrgistre d'office le 22 septembre 1983.
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No. 8638. VIENNA CONVENTION ON
CONSULAR RELATIONS. DONE AT
VIENNA ON 24 APRIL 1963'

ACCESSION

Instrument deposited on:

26 September 1983

TOGO

(With effect from 26 October 1983.)

Registered ex officio on 26 September 1983.

No. 8791. PROTOCOL RELATING TO
THE STATUS OF REFUGEES. DONE
AT NEW YORK ON 31 JANUARY
19672

ACCESSION
Instrument deposited on:

22 September 1983

GUATEMALA

(With effect from 22 September 1983.)
With the following reservation and dec-

laration:

[For the text of the reservation and dec-
laration, see p. 371 of this volume.]

Registered ex officio on 22 September 1983.

United Nations, Treaty Series, vol. 596, p. 261; for
subsequent actions, see references in Cumulative
Indexes Nos. 9 to 14, as well as annex A in volumes 922,
926, 939, 943, 948, 961,971,974, 985, 988, 995, 996, 1002,
1015, 1021, 1036 to 1039, 1041, 1050, 1059, 1066, 1074,
1077,1090,1108,1110,1136,1137,1139,1141,1155,1157,
1172, 1194, 1198, 1242, 1252, 1279, 1288, 1310 and 1314.

2 Ibid., vol. 606, p. 267; for subsequent actions, see
references in Cumulative Indexes Nos. 9 to 14, as well
as annex A in volumes 903, 936, 958, 995, 1015, 1018,
1023, 1051, 1065, 1073, 1079, 1098, 1102, 1108, 1119,
1122, 1155, 1160, 1161, 1164, 1172, 1182, 1202, 1225,
1236, 1241, 1247 to 1249, 1256, 1259, 1261, 1289, 1312
and 1331.

No 8638. CONVENTION DE VIENNE
SUR LES RELATIONS CONSU-
LAIRES. FAITE A VIENNE LE
24 AVRIL 1963'

ADHESION

Instrument diposo le:

26 septembre 1983

TOGO

(Avec effet au 26 octobre 1983.)

Enregistrie d'office le 26 septembre 1983.

No 8791. PROTOCOLE RELATIF AU
STATUT DES REFUGIES. FAIT A
NEW YORK LE 31 JANVIER 19672

ADHISION

Instrument dipos le

22 septembre 1983

GUATEMALA

(Avec effet au 22 septembre 1983.)

Avec les r6serve et d6claration suivantes

[Pour le texte de la reserve et la doclara-
tion, voir p. 371 du present volume.]

Enregistrge d'office le 22 septembre 1983.

Nations Unies, Recuel des Traits, vol. 596, p. 261;
pour les faits ult6rieurs, voir les rif6rences donn6es dans
les Index cumulatifs n-' 9 A 14, ainsi que l'annexe A
des volumes 922, 926, 939, 943, 948, 961, 971, 974, 985,
988, 995, 996, 1002, 1015, 1021, 1036 A 1039, 1041, 1050,
1059, 1066, 1074, 1077, 1090, 1108, 1110, 1136, 1137,
1139,1141, 1155,1157, 1172,1194,1198,1242,1252,1279,
1288, 1310 et 1314.

2 Ibid., vol. 606, p. 267; pour les faits ult6rieurs, voir
les r6f6rences donn6es dans les Index cumulatifs n

"
, 9

a 14, ainsi que I'annexe A des volumes 903, 936, 958,
995, 1015, 1018, 1023, 1051, 1065, 1073, 1079, 1098,
1102, 1108, l1l9, 1122, 1155, 1160, 1161, 1164, 1172,
1182, 1202, 1225, 1236, 1241, 1247 h 1249, 1256, 1259,
1261, 1289, 1312 et 1331.

Vol. 1332, A-8638, 8791
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No. 9217. CONVENTION BETWEEN
DENMARK AND ITALY FOR THE
AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME AND CAPI-
TAL. SIGNED AT COPENHAGEN,
ON 10 MARCH 1966'

TERMINATION (Note by the Secretariat)

The Government of Denmark registered
on 20 September 1983 the Convention be-
tween the Government of the Kingdom of
Denmark and the Government of the Italian
Republic for the avoidance of double taxa-
tion with respect to taxes on income and on
capital and the prevention of fiscal evasion,
signed at Copenhagen on 26 February 1980.2

The said Convention, which came into
force on 25 March 1983, provides, in its arti-
cle 31 (4), for the termination of the above-
mentioned Convention of 10 March 1966.

(20 September 1983)

United Nations, Treaty Series, vol. 644, p. 263.

2 See p. 3 of this volume.

Vol. 1332. A-9217

No 9217. CONVENTION ENTRE LE
DANEMARK ET L'ITALIE TENDANT
A EVITER LA DOUBLE IMPOSITION
ET A PREVENIR L'tVASION FIS-
CALE EN MATILRE D'IMPOTS SUR
LE REVENU ET D'IMPOTS SUR
LA FORTUNE. SIGNIEE A COPEN-
HAGUE, LE 10 MARS 19661

ABROGATION (Note du Secritariat)

Le Gouvernement du Danemark a enre-
gistr6 le 20 septembre 1983 la Convention
entre le Gouvernement du Royaume du
Danemark et le Gouvernement de ia R~pu-
blique italienne tendant A 6viter la double
imposition en mati~re d'imp6ts sur le revenu
et sur la fortune et h pr~venir 1'6vasion fis-
cale, sign~e Copenhague le 26 f~vrier
19802.

Ladite Convention, qui est entree en vi-
gueur le 25 mars 1983, stipule, au para-
graphe 4 de son article 31, I'abrogation de
la Convention susmentionn~e du 10 mars
1966.

(20 septembre 1983)

Nations Unies, Recueil des Traites, vol. 644, p. 263.
Voir p. 3 du present volume.
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No. 20378. CONVENTION ON THE
ELIMINATION OF ALL FORMS
OF DISCRIMINATION AGAINST
WOMEN. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 18 DECEMBER 1979'

ACCESSION

Instrument deposited on:

26 September 1983

TOGO

(With effect from 26 October 1983.)

Registered ex officio on 26 September 1983.

No. 21052. AGREEMENT ESTAB-
LISHING THE AFRICAN DEVELOP-
MENT BANK, AS AMENDED. CON-
CLUDED AT LUSAKA ON 7 MAY
19822

RECTIFICATION of the authentic texts
The following rectification was proposed

by the Secretary-General on 20 June 1983
and effected on 20 September 1983 in the
absence of objections from the Contracting
Parties within 90 days:

English text

Instead of: "sixteenth of February nine-
teen hundred and eighty-one."

Read: "seventh of May nineteen hundred
and eighty-two."
Authentic texts of the procts-verbal of

rectification: English and French.
Registered ex officio on 20 September 1983.

United Nations, Treaty Series, vol. 1249, p. 13, and
annex A in volumes 1252 to 1254, 1256, 1257, 1259, 1261,
1262, 1265, 1272, 1284, 1286 to 1288, 1291, 1299, 1302,
1312, 1314, 1316 and 1325.

2 Ibid., vol. 1276, No. 1-21052, and annex A in vol-
ume 1296.

N' 20378. CONVENTION SUR L'ELI-
MINATION DE TOUTES LES FOR-
MES DE DISCRIMINATION A
L'tGARD DES FEMMES. ADOPTIE
PAR L'ASSEMBLIE GtNtRALE DES
NATIONS UNIES LE 18 DItCEMBRE
1979'

ADHESION

Instrument dipose le
26 septembre 1983

TOGO

(Avec effet au 26 octobre 1983.)

Enregistre d'office le 26 septembre 1983.

N" 21052. ACCORD PORTANT CREA-
TION DE LA BANQUE AFRICAINE
DE DEVELOPPEMENT, TEL QUE
MODIFIE. CONCLU A LUSAKA LE
7 MAI 19822

RECTIFICATION des textes authentiques

La rectification suivante a &6 propos~e
par le Secrtaire g~n~ral le 20 juin 1983 et
effectu~e le 20 septembre 1983 en I'absence
d'objections des Parties contractantes dans
le d~lai de 90 jours

Texte fran~ais

Au lieu de : ,, seize f~vrier mil neuf cent
quatre-vingt-un >.

Lire: << sept mai mil neuf cent quatre-
vingt-deux >.

Textes authentiques du procs-verbal de
rectification : anglais et fran~ais.

Enregistre d'office le 20 septembre 1983.

1 Nations Unies, Recuei des Traitis, vol. 1249, p. 13,
et annexe A des volumes 1252 1254, 1256, 1257, 1259,
1261, 1262, 1265, 1272, 1284, 1286 a 1288, 1291, 1299,
1302, 1312, 1314, 1316 et 1325.

2 Ibid., vol. 1276, n- 1-21052, et annexe A du volume
12%.
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