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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (1)
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. V1),

The terms “treaty” and “international agreement” have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a trealy or an international agreement within the meaning of Article 102. Registration of an in-
strument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. 1t is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have. .

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu
par un Membre des Nations Unies aprés l'entrée en vigueur de la Charte sera, le plus 1ot possible,
enregistré au Secrétariat et publié par lui. De plus, aucune partie a un traité ou accord international qui
aurait d0 &tre enregistré mais ne 1'a pas été ne pourra invoquer ledit traité ou accord devant un organe des
Nations Unies. Par sa résolution 97 (1), ’Assembiée générale a adopté un réglement destiné & mettre en
application ’Article 102 de 1a Charte (voir texte du réglement, vol. 859, p. 1X).

Le terme «traité» et 'expression «accord international» n'ont été définis ni dans la Charte ni dans le
réglement, et le Secrétariat a pris comme principe de s'en tenir a la position adoptée a cct égard par I'Etat
Membre qui a présenté 'instrument a P'enregistrement, & savoir que pour autant qu'il s'agit de cet Etat
comme partie contractante Pinstrument constitue un traité ou un accord international au sens de I'Article
102. 1l s’ensuit que I'enregistrement d’un instrument présenté par un Etat Membre n'implique, de la pan
du Secrétariat, aucun jugement sur la nature de 'instrument, le statut d'une partie ou toute autre question
similaire. Le Secrétariat considére donc que les actes qu'il pourrait étre amené a accomplir nc conféerent
pas a un instrument {a qualité de «traité» ou d’«accord international» si cet instrument n'a pas déja cette
qualité, et qu'ils ne conféerent pas & une partie un statut que, par ailleurs, elle n¢ posséderait pas.

»

Sauf indication contraire, les traductions des textes originaux des traités, etc., publiés dans cc Recueil
onl é1é établies par le Secrétariat de 'Organisation des Nations Unies.
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No. 14848

BURMA
and
PAKISTAN

Agreement on the demarcation of a fixed boundary between
tbe two countries in the Naaf River (witb annex,
protocol of 28 April 1966 and maps). Signed at Rawal-
pindi on 9 May 1966

Authentic text: English.
Registered by Burma on 1 July 1976.

BIRMANIE
et
PAKISTAN

Accord relatif a la démarcation d’une frontiére fixe entre les
deux pays sur la riviere Naaf (avec annexe, protocole du
28 avril 1966 et cartes). Signé a Rawalpindi le 9 mai
1966 '

Téxte authentique :@ anglais.

Enregistré par la Birmanie le 1°" juillet 1976.
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE UNION OF
BURMA AND THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF
PAKISTAN ON THE DEMARCATION OF A FIXED BOUNDARY
BETWEEN THE TWO COUNTRIES IN THE NAAF RIVER

PREAMBLE

The Government of the Union of Burma and the Government of the Islamic Republic
of Pakistan,

Having agreed that the fluctuating boundary in the Naaf River section of the inherited
Burma-Pakistan international boundary, formed by the middle line of the main navigable
channel (the deepest water-course), sball be converted into a fixed one once for all along
the existing middle line of the main navigable channel (the.deepest water-course), as
ascertained and determined by a Joint Burma-Pakistan Hydrographic Survey Party, and
having taken the necessary steps to that end;

Firmly believing that such conversion of the fluctuating international boundary in the
Naaf River into a fixed international boundary will promote peace, order and good-
neighbourly relations on the border of the two countries;

Have resolved for the purpose in view to conclude tbe present Agreement.

Article One. The present Agreement deals with the international boundary only in
the Naaf River Section stretching from the mouth of the Naaf River northward to the
mouth of the Machhkajia Khal at its junction with the Changai Chaung.

Article Two. The Contracting Parties agree that, for certainty and definitiveness, the
fluctuating international boundary in the River Section formed by the middle line of the
main navigable channel of the Naaf River, as ascertained and determined by the Joint
Burma-Pakistan Hydrographic Survey Party, shall be deemed to be a fixed international
boundary once for all with effect from the date the present Agreement comes into force
irespective of any changes that may occur in the course of the main navigable channel of
the Naaf River.

Article Three. The fixed international boundary line in the Naaf River formed by
the middle line of the main navigable channel, as ascertained and determined by the Joint
Burma-Pakistan Hydrographic Survey Party, is charted in Sheets 1, 1I and III* attached to
the Protocol between the Government of the Union of Burma and the Government of the
Islamic Republic of Pakistan on the Demarcation of a Fixed Boundary between the Two
Countries in the Naaf River signed on the 28th April, 1966 at Rangoon by U Ohn Khin,
Executive Secretary, Foreign Office, for the Government of the Union of Burma and by
His Excellency Mr. Habibur Rahman, Ambassador of Pakistan, for the Government of the
Islamic Republic of Pakistan, and the above-mentioned Protocol is annexed to this
Agreement and forms an integral part thereof.

Article Four. The description of the agreed international boundary line in the Naaf
River shall be as set forth in Article 111 of the Protocol referred to in Article Three above.

! Came into force on 9 May 1966 by signature, in accordance with article ten.
2 See insert in a pocket at the end of this volume.
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Article Five. The Contracting Parties agree that, after the coming into force of the
present Agreement, neither Party shall conduct river training works or utilise the flow of
the Naaf River or its waters on its own side of the international boundary for industrial
purposes, drainage, water conservancy, irrigation, generation of hydro-electric power and
the like to such an extent as to prejudice the interests of the other Party.

Article Six. Each Contracting Party shall construct, before the end of May 1967,
beacons of the agreed designs over the Reference Markers on its sidc of the Naaf River;
and shall adopt necessary measures to maintain those Reference Markers together with the
beacons and to prevent their removal, damage or destruction as specified in the Annex to
the present Agreement.

Article Seven. In case new islands emerge and are intersected by the fixed
international boundary line, the two Contracting Parties shall, at the instance of either
Party, take up the question of demarcating the boundary line thereon.

Article Eight. The rights of navigation for vessels of both the countries shall be
fully guaranteed, irrespective of whether the main navigable channel subsequently
changes its course.

If a vessel of one Contracting Party or its nationals is in distress or is wrecked in the
part of the Naaf River belonging to the other Party, the necessary aid and assistance shall
be afforded by the latter, at all times and in the same manner as in the case of national
vessels, to the master, crew and passengers and to the vessel and its cargo. The
Contracting Parties agree that articles salvaged from a vessel which has been in destress or
wrecked, shall not be liable to customs duties and other rates and taxes, provided that such
articles are not intended for consumption inside the country.

The term “vessel”, as used in the present Agreement, means all types of vessels,
whether privately owned or operated, or state owned or operated.

Article Nine. The Contracting Parties agree that any difference or dispute
concerning the interpretation or application of the present Agreement or concerning the
international boundary between the two countries dealt with in the present Agreement
which may arise after the coming into force of the present Agreement shall be settled
through friendly consultations.

Article Ten.  The present Agreement shall come into force on the date of signature.

Upon the coming into force of the present Agreement, all agreements and
understandings prior to the Memorandum of Agreement signed on January 21, 1964 at
Rangoon by the Foreign Ministers of the two countries shall cease to be in force in so far
as they relate to the Naaf River section of the inherited Burma-Pakistan international
boundary.

DoNE in duplicate in Rawalpindi, on May 9, 1966.

NE WIN MoHAaMMAD AYuB KHAN
Field Marshal, N. Pk., H.J.
Chairman President
of the Revolutionary Council of the Islamic Republic
of the Union of Burma of Pakistan

Vol. 1014, [-14848
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ANNEX

MAINTENANCE OF REFERENCE MARKERS AND BEACONS

In order to effectively maintain the Reference Markers and Beacons, the two Parties agree on
the following procedure:

1. In case either Party discovers that any Reference Marker or beacon has been removed,
damaged or destroyed, it shall notify the other Party as soon as possible. The Party responsible for
the maintenance of the said Reference Marker or beacon shall then take necessary measures to
restore, repair or re-erect, in the presence of the other Party, the Reference Marker or beacon at its
original site in accordance with the original design.

2. If the Reference Marker which has been removed, damaged or destroyed cannot be
restored, repaired or re-erected at its original site owing to natural causes, it may be erected at
another suitable place to be selected by both Parties through consultations, but the fixed
international boundary line in the Naaf River shall not be changed thereby.

3. The restoration, repair or re-erection of a Reference Marker shall be jointly recorded by the
two Parties. In case a Reference Marker is re-erected at a place other than the original site, the two
Contracting Parties shall sign documents describing the location of the Reference Marker and make
out sketch plans showing the location of the new Reference Marker. The above-mentioned
documents and sketch plans, when signed by the two Parties, shall form an integral part of the
present Agreement.

4. Each Contracting Party shall, according to the seriousness of each case, take action against
those who wilfully remove, damage or destroy any Reference Marker or beacon on its side of the
internationa! boundary line.

5. Neither Party shall unilaterally set up new Reference Markers.

6. The Contracting Parties agree that, after the coming into force of the present Agreement, a
joint inspection of all Reference Markers and beacons on either side of the Naaf River shall be made
every year, but that the inspection may be postponed or be made only of certain Reference Markers
whenever agreed to by both Parties. The two Parties shall make interim joint inspections of certain
Reference Markers at the request of either Party.

The two Parties shall, after the inspection, take such measures as they deem necessary.

Joint records shall be made after each joint inspection and shall be kept by each of the two
Parties.

PROTOCOL

BETWEEN THE GOVERNMENT OF THE UNION OF BURMA AND THE (GOVERNMENT OF THE
IsLAMIC REPUBLIC OF PAKISTAN ON THE DEMARCATION OF A FIXED BOUNDARY BETWEEN
THE TWO COUNTRIES IN THE NAAF RIVER

The Government of the Union of Burma and the Government of the Islamic Republic
of Pakistan,

Considering that a Joint Burma-Pakistan Hydrographic Survey Party composed of a
Burma Navy Team led by Captain Chit Ko Ko, B.N. and a Pakistan Navy Team led by
Commander S. Mazhar Ahmed, T.Q.A., PN., in pursuance of the provisions of the
Memorandum of Agreement between the Union of Burma and the Islamic Republic of
Pakistan relating to the Demarcation of a Fixed Boundary between the Two Countries in
the Naaf River signed by the Foreign Ministers of the two countries, has successfully
completed the joint hydrographic survey and as a result of the survey produced an up-to-

Vol. 1014, I-14848
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date chart of the Naaf River in three sheets, namely Sheet I, Sheet II and Sheet III, thus
determining on this chart the main navigable channel along the middle of which the
boundary line has been demarcated to denote the boundary between Burma and Pakistan
in the Naaf River from its mouth northward to the mouth of the Machhkajia Khal at its
junction with the Changai Chaung on a fixed basis,

Have signed the present Protocol.

Article 1. The triangulation stations established by the Joint Burma-Pakistan
Hydrographic Survey Party on both banks of the Naaf River during the survey will be used
as reference points to determine and to define the agreed boundary line in the Naaf River.

These triangulation stations will be referred to as Reference Markers and are:

On the Burma Side

BI, B2, B4, BS, B6, B7, B8, B9, B10, BI1, B12,B13, BI4, Bl4a, BI5, B16, B17,

BI8, BI19, B20, and B2I.

On the Pakistan Side

P1, P2, P3, P4, P6, P7, P8, Naithang Hill Station, P9, P10, P11, Pl1a (Pag.), P12,
PI2a, P13, P14, Pl4a, P15, P15a, P16, P17, PI8, P19, and P20.

Article II. The co-ordinates of the specific locations of the Reference Markers as
computed from Grid IIB Table (Point of Origin: Lat. 26 00 00-0 N. Long 90 00 00-0 E) are
as follows:

On the Burma side
Reference Grid Co-ordinates Reference Grid Co-ordinates
Markers in Yards Markers in Yards
Bl.. ... 327274505E Bl3........ ... il 325955761 E
360 88665 N 395 600:15 N
B2 . 327239061 E Bl4........................ 3259 18250 E
363 682:69 N 396 61676 N
B4, ... 3270161-82E Blda....................... 3 258 60950 E
370 19827 N 400 06397 N
B5. . 326880771E  BI1S....... ...l 325849157 E
374 283-38 N 404 06358 N
B6...........oiiiiiil, 3267491:50E Bl16........................ 3 256 889-12 E
377 70854 N 408 57390 N
B7. . 326734495E B17........ .. ...l 325575422 E
378 576:13 N 411 06357 N
B8. .o 3264932¢1SE BI8....... ...l 325140167 E
384 55500 N 415 360-51 N
BO.. . 326406892E Bl19........... ... .. ... 325151513 E
387 20i-0i N 415 40263 N
B10..... .. . 326356712E B20............ ... 0 3248 06687 E
388 024-78 N 417 30094 N
Bll...... ...t 326223016 E  B2l....................... 3248 37720 E
388 661-35 N 418 76734 N
Bl2. .. ..o 3259 802-85 E
391 51060 N

Each of the above Reference Markers is a 3-foot iron peg with 4” X 4" iron plate at
the top and reinforced by cement concrete 8” X 8" embedded to the ground level.

Vol. 1014, 1-14348
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On the Pakistan side

Reference Grid Co-ordinates Reference Grid Co-ordinates
Markers in Yards Markers in Yards

0 327005876 E Pl12...............cooal... 3 257 99557 E

362 82597 N 393 99384 N

P2 326859335E Pl2a....................... 325757585 E

364 32723 N 396 437445 N

P3 . 326716870E P13......... .. ...l 3 256 886'87 E

368 32405 N 397 97692 N

P, 326670046 E Pl4........................ 3256 93308 E

. 371 25326 N 401 45445 N

PO.....oviiiii 326497822E Plda............ ...l 3257 412:58 E

376 26159 N 403 08418 N

o 326298211E PlSa....................... 3256 82101 E

380 612:33 N 405 803-53 N

P8.. 326259943E PI1S........ ... ...l 325518490E

383 03235 N 407 090-00 N

Naithang Hill Station......... 3261342774E P16........ ...ttt 3254 0837SE

383 21545 N 408 57635 N

PO 3259981'74E  P17....... ...l 3250 37988 E

384 88006 N 411 40879 N

PiO......covever el 325843757TE PI8...... ..., 3247 41610 E

387 55471 N 414 990:42 N

Pll..oooiiiiee et 325810323E PI9....... ...t 3246 71829 E

389 93656 N 416 398-64 N

Plia(Pag.)................. 325809753E P20...........coiiiiiit. 3248 09260 E

389 92923 N 418 98323 N

With the exception of Reference Markers P9 and P11a (Pag.), which are vanes of
temples, each of the above Reference Markers is a 3’ X 6" X 6" concrete pillar embedded
in cement concrete projecting 10 inches above the ground level.

Article ll1. In order to describe the boundary line, 30 points, numbering 1 to 30,
reading from south to north, are marked on the boundary line on the chart. These points
aré called Boundary Points, are marked by bearings and distances from the Reference
Markers, and are the centres of the circles drawn on the boundary line on the chart. The
boundary line is drawn as a series of straight lines joining the consecutive Boundary
Points.

This boundary line, which is the fixed international boundary in the Naaf River,
runs from

Boundary Point I which lies at 156 degrees 2140 yards from Reference Marker P1, or
270% degrees 1785 yards from Reference Marker B1, or 209 degrees 3120 yards
from Reference Marker B2, in a straight line to

Boundary Point 2 which lies at 064Y4 degrees 1630 yards from Reference Marker P1, or
266 degrees 900 yards from Reference Marker B2, or 105Y2 degrees 3020 yards from
Reference Marker P2, thence in a straigbt line to

Boundary Point 3 which lies at 034 degrees 1860 yards from Reference Marker P3, or
132Y5 degrees 2050 yards from Reference Marker P4, or 262 degrees 1954 yards
from Reference Marker B4, thence in a straight line to

Boundary Point 4 which lies at 082 degrees 1615 yards from Reference Marker P6, or
039 degrees 1478 yards from Reference Marker B6, or 201" degrees 2180 yards
from Reference Marker B7, thence in a straight line to

Vol. 1014, 1-14848
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Boundary Point 5 which lies at 0322 degrees 2760 yards from Reference Marker P7, or
093V degrees 1825 yards from Reference Marker P8, or 199 degrees 1648 yards
from Reference Marker B8, thence in a straight line to

Boundary Point 6 which lies at 022 degrees 2135 yards from Reference Marker P9, or
106Y4 degrees 2435 yards from Reference Marker P10, or 220%: degrees 2258 yards
from Reference Marker B11, thence in a straight line to

Boundary Point 7 which lies at 022 degrees 2130 yards from Reference Marker P10, or
109V degrees 1150 yards from Reference Marker P11, or 287 degrees 3140 yards
from Reference Marker B11, thence in a straight line to

Boundary Point 8 which lies at 082 degrees 1252 yards from Reference Marker P12, or
349 degrees 2720 yards from Reference Marker B12, or 193" degrees 1442 yards
from Reference Marker B13, thence in a straight line to

Boundary Point 9 which lies at 131 degrees 2380 yards from Reference Marker P13, or
315Y: degrees 1190 yards from Reference Marker B13, or 250" degrees 510 yards
from Reference Marker B14, thence in a straight line to

Boundary Point 10 which lies at 014 degrees 1390 yards from Reference Marker P13, or
3284 degrees 4412 yards from Reference Marker B13, or 325 degrees 3362 yards
from Reference Marker B14, thence in a straight line to

Boundary Point 11 which lies at 005 degrees 2945 yards from Reference Marker P13, or
166 degrees 575 yards from Reference Marker P14, or 205 degrees 3475 yards from
Reference Marker B15, thence in a straight line to

Boundary Point 12 which lies at 027" degrees 1300 yards from Reference Marker P14,
or 215 degrees 1750 yards from Reference Marker B15, or 168 degrees 3248 yards
from Reference Marker P15a, thence in a straight line to

Boundary Point 13 which lies at 034 degrees 2273 yards from Reference Marker P14, or
206, degrees 775 yards from Reference Marker B15, or 151" degrees 2765 yards
from Reference Marker P15a, thence in a straight line to

Boundary Point 14 which lies at 029" degrees 2950 yards from Reference Marker P14,
or 268 degrees 165 yards from Reference Marker B15, or 139'2 degrees 2290 yards
from Reference Marker P15a, thence in a straight line to

Boundary Point 15 which lies at 334Y2 degrees 2150 yards from Reference Marker B15,
or 075Y: degrees 745 yards from Reference Marker P15a, or 166Y2 degrees 2625
yards from Reference Marker B16, thence in a straight line to

Boundary Point 16 which lies at 319%2 degrees 3190 yards from Reference Marker
P15a, or 262 degrees 2200 yards from Reference Marker B16, or 201 degrees
3010 yards from Reference Marker B17, thence in a straight line to

Boundary Point 17 which lies at 307 degrees 4110 yards from Reference Marker B16,
or 2694 degrees 2185 yards from Reference Marker B17, or 098 degrees 3180 yards
from Reference Marker P17, thence in a straight line to

Boundary Point 18 which lies at 277 degrees 2940 yards from Reference Marker B17,
or 092% degrees 2420 yards from Reference Marker P17, or 161'2 degrees
4220 yards from Reference Marker B18, thence in a straight line to

Boundary Point 19 which lies at 114 degrees 1355 yards from Reference Marker P17, or
2684 degrees 4075 yards from Reference Marker B17, or 178 degrees 4465 yards
from Reference Marker B18, thence in a straight line to

Boundary Point 20 which lies at 277 degrees 4860 yards from Reference Marker B17,
or 136 degrees 4850 yards from Reference Marker P18, or 189 degrees 3825 yards
from Reference Marker B18, thence in a straight line to

Vol. 1014, 1-14848
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Boundary Point 21  which lies at 004 degrees 1931 yards from Reference Marker P17, or
207 degrees 2289 yards from Reference Marker B19, thence in a straight line to
Boundary Point22  which lies at 096 degrees 3722 yards from Reference Marker P18, or
201 degrees 743 yards from Reference Marker B18, thence in a straight line to
Boundary Point 23  which lies at 074 degrees 3395 yards from Reference Marker P18, or
306 degrees 1029 yards from Reference Marker B19, thence in a straight line to
Boundary Point 24  which lies at 064 degrees 2743 yards from Reference Marker P18, or
150 degrees 2930 yards from Reference Marker B21, thence in a straight line to
Boundary Point 25  which lies at 059 degrees 1300 yards from Reference Marker P18, or
178 degrees 3087 yards from Reference Marker B21, thence in a straight line to
Boundary Point 26  which lies at 035 degrees 992 yards from Reference Marker P18, or
184 degrees 1500 yards from Reference Marker B20, thence in a straight line to
Boundary Point 27 which lies at 006 degrees 2114 yards from Reference Marker P18, or-
247 degrees 500 yards from Reference Marker B20, thence in a straight line to
Boundary Point 28 which lies at 037 degrees 1640 yards from Reference Marker P19, or
320 degrees 566 yards from Reference Marker B20, thence in a straight line to
Boundary Point 29  which lies at 224 degrees 785 yards from Reference Marker P20, or
336 degrees 1212 yards from Reference Marker B20, thence in a straight line to

Boundary Point 30  which lies at 210 degrees 233 yards from Reference Marker P20, or
273 degrees 390 yards from Reference Marker B21.

All bearings and distances stated above are true bearings and distances as scaled out
from the chart.

Article 1V. The Naaf River chart jointly produced by the Burma-Pakistan Hydro-
graphic Survey Teams in three sheets, namely Sheet 1, Sheet Il and Sheet III with the
boundary line demarcated thereon anf duly authenticated and signed by the leaders of the
two Navy Teams is attached to this Protocol and forms an integral part of it.

Article V. The present Protocol shall have effect without any ratification as from the
date of the coming into force of the Boundary Agreement between the Union of Burma
and the Islamic Republic of Pakistan of which it shall form an integral part.

DoNE in duplicate in Rangoon on April 28, 1966, in the English language.

OHN KHIN H. RAHMAN
Plenipotentiary of the Government Plenipotentiary of the Government
of the Union of Burma of the Islamic Republic

of Pakistan
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[TRADUCTION — TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE L'UNION BIRMANE ET LE
GOUVERNEMENT DE LA REPUBLIQUE ISLAMIQUE DU PAKISTAN
RELATIF A LA DEMARCATION D’UNE FRONTIERE FIXE ENTRE
LES DEUX PAYS SUR LA RIVIERE NAAF

PREAMBULE

Le Gouvernement de I’Union birmane et le Gouvernement de la République
islamique du Pakistan,

Etant convenus que la frontiere fluctuante sur le secteur de la frontiere internationale
héritée entre 1a Birmanie et le Pakistan situé le long de la riviere Naaf, constituée par la
ligne médiane du principal chenal navigable (cours d’eau le plus profond), doit étre
convertie en une frontiére fixe une fois pour toutes le long de la ligne médiane existante du
principal chenal navigable (cours d’eau le plus profond), telle quelle a été établie et
déterminée par un Groupe d’étude hydrographique mixte Birmanie-Pakistan, et ayant pris
les mesures nécessaires a cette fin,

Fermement convaincus que le fait de transformer la frontiére internationale
fluctuante sur la rivitre Naaf en une fronti¢re internationale fixe sera de nature a
promouvoir la paix, ’ordre et des relations de bon voisinage sur la fronti¢re des deux
pays,

Ont décidé a cette fin de conclure le présent Accord.

Article premier. Le présent Accord ne concerne que la frontiére internationale
située dans le secteur de la riviere Naaf, allant de ’embouchure de la rivieére Naaf, vers le
nord, jusqu’a I’embouchure du Machhkajia Khal, au point ol ce dernier rejoint le Changai
Chaung.

Article 2. Les Parties contractantes conviennent que, pour en assurer le caractére
certain et définitif, la frontiere internationale fluctuante située dans le secteur de la riviere
et constituée par la ligne médiane du principal chenal navigable de la riviére Naaf, telle
qu’elle a été établie et déterminée par le Groupe d'étude hydrographique mixte Birmanie-
Pakistan, sera réputée étre une frontiere internationale fixe une fois pour toutes avec effet
a compter de la date d’entrée en vigueur du présent Accord, quels que soient les
changements qui puissent se produire dans le cours du principal chenal navigable de la
riviere Naaf.

Article 3. La ligne de frontiere internationale fixe sur la riviére Naaf, constituée par
la ligne médiane du principal chenal navigable, telle qu’elle a été établie et déterminée par
le Groupe d’étude hydrographique mixte Birmanie-Pakistan, est indiquée sur les cartes I,
II et III* jointes au Protocole entre le Gouvernement de I'Union birmane et le
Gouvernement de la République islamique du Pakistan relatif a la démarcation d’une
frontiere fixe entre les deux pays sur la riviere Naaf, signé a Rangoon le 28 avril 1966 par
U Ohn Khin, Secrétaire exécutif du Foreign Office, pour le Gouvernement de 1’Union
birmane, et par Son Excellence M. Habibur Rahman, Ambassadeur du Pakistan, pour le
Gouvernement de la République islamique du Pakistan, le Protocole susmentionné étant
joint en annexe au présent Accord et en faisant partie intégrante.

" Entré en vigueur le 9 mai 1966 par la signature, conformément 2 I’atticle 10.
2 Voir hors-texte dans une pochette 2 la fin du présent volume.
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Article 4. La description de la ligne frontiere internationale convenue sur la riviere
Naaf est celle qui est indiquée 2 Darticle III du Protocole visé a I'article 3 ci-dessus.

Article 5. Les Parties contractantes conviennent qu’apreés I’entrée en vigueur du
présent Accord, aucune des Parties ne fera de travaux de retenue ni n’utilisera le débit de
la riviere Naaf ou ses eaux, de son cOté de la frontitre internationale, a des fins
industrielles, pour le drainage, pour la conservation des eaux, pour I’irrigation, pour la
génération d’énergie hydro-électrique ou 2 des fins semblables d’une fagcon qui puisse
porter préjudice aux intéréts de I’autre Partie.

Article 6. Chaque Partie contractante s’engage a construire avant la fin du mois de
mai 1967 des pylones du type convenu au-dessus des bornes de référence de son cté de la
riviere Naaf, et 2 adopter les mesures nécessaires pour entretenir ces bornes de référence
ainsi que les pylones, comme spécifié dans I’annexe au présent Accord, et empécher
qu’ils soient retir€s, endommagés ou détruits.

Article 7. Au cas ol de nouvelles iles émergeraient le long du tracé de la ligne
frontiére internationale fixe, les deux Parties contractantes s’engagent, sur la demande de
I’'une ou I’autre Partie, 2 examiner la question de la démarcation de la ligne frontiere sur
lesdites files.

Article 8. Les droits de navigation des navires des deux pays sont pleinement
garantis, sans égard aux éventuels changements ultérieurs du cours du principal chenal
navigable.

Si un navire appartenant 2 une Partie contractante ou a ses ressortissants se trouve en
détresse ou fait naufrage dans la partie de la riviere Naaf appartenant a I’autre Partie, cette
derniére accordera i tout moment au capitaine, a ’équipage, aux passagers, au navire et a
sa cargaison toute I’aide et toute I’assistance nécessaires comme §’il s’agissait d’un navire
national. Les Parties contractantes conviennent que les articles sauvés d’un navire qui a été
en détresse ou qui a fait naufrage seront exonérés des droits de douane et de tous autres
droits et taxes s’il ne sont pas destinés a la consommation dans la pays.

Le terme «navire», aux fins du présent Accord, désigne tous types d’embarcations,
qu’ils appartiennent ou soient exploités par des particuliers ou qu’ils appartiennent ou
soient exploités par I’Etat.

Article 9. Les Parties contractantes conviennent que toute divergence de vues ou
tout différend concernant I’interprétation ou I’application du présent Accord relatif a la
frontiere internationale entre les deux pays faisant I’objet dudit Accord et pouvant surgir
aprés son entrée en vigueur sera réglé par voie de consultations a ’amiable.

Article 10. Le présent Accord entrera en vigueur a la date de sa signature.

Lors de Pentrée en vigueur du présent Accord, tous accords et arrangements
antérieurs au Mémorandum d’accord signé le 21 janvier 1964 a Rangoon par les Ministres
des affaires étrangeres des deux pays cesseront de produire effet en ce qui concerne le
secteur de la frontiére internationale héritée entre la Birmanie et le Pakistan situé sur la
riviere Naaf.

FAIT en double exemplaire 2 Rawalpindi, le 9 mai 1966.

NE WIN MOHAMMAD AYUB KHAN
Field Marshal, N. Pk. H. J.
Président Président
du Conseil révolutionnaire de la République islamique
de I’Union birmane du Pakistan
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ANNEXE

ENTRETIEN DES BORNES DE REFERENCE ET DES PYLONES

Afin d’entretenir efficacement les bornes de référence et les pylones, les deux Parties
conviennent de la procédure ci-aprés :

1. Sil’une ou I’autre des Parties découvre qu’une borne de référence ou un pyldne a été retiré,
endommagé ou détruit, elle en informe I'autre Partie dés que possible. La Partie responsable de
I’entretien de ladite borne de référence ou dudit pyldne s’engage a prendre toutes les mesures
nécessaires pour rétablir, réparer ou remettre en état, en la présence de I’autre Partie, la borne de
référence ou le pyldne 3 son emplacement initial, conformément aux spécifications initiales.

2. Si la borne de référence qui a ét€ retirée, endommagée ou détruite ne peut pas étre rétablie,
réparée ou remise en état A son emplacement initial en raison de causes naturelles, elle peut étre
érigée en un autre endroit approprié, choisi par les deux Parties 2 I'issue de consultations, étant
entendu que cela ne modifie aucunement la ligne frontiere internationale sur la riviére Naaf.

3. Il est pris acte conjointement par les deux Parties du rétablissement, de la réparation ou de la
remise en étant d’une borne de référence. Au cas ol une borne de référence serait rétablic en un
emplacement autre que l’emplacement initial, les deux Parties contractantes signeront des
documents décrivant I’emplacement de ladite borne et établiront des plans schématiques indiquant
I’emplacement de la nouvelle borne. Les documents et plans schématiques susmentionnés, une fois
signés par les deux Parties, feront partie intégrante du présent Accord.

4. Chaque Partie contractante s’engage, selon la gravité de chaque cas, 2 prendre des mesures
contre tous ceux qui auront intentionnellement retiré, endommagé ou détruit toute borne de
référence ou tout pylone de son c6té de la ligne frontiere internationale.

5. Aucune des deux Parties ne pourra unilatéralement ériger de nouvelles bornes de référence.

6. Les Parties contractantes conviennent ?u’aprés I’entrée en vigueur du présent Accord, une
inspection commune de toutes les bornes de référence et de tous les pylones de part et d’autre de la
riviere Naaf sera faite chaque année, étant entendu que les deux Parties pourront décider d’ajourner
cette inspection ou de n’inspecter que certaines bornes de référence. Les deux Parties procéderont
dans I'intervalle A des inspections communes de certaines bornes de référence, si I'une ou I’autre des
Parties le demande.

Apres I’inspection, les deux Parties prennent les mesures qu’elles jugent nécessaires.

Un proces-verbal commun est établi aprés chaque inspection commune et est conservé par
chacune des deux Parties.

PROTOCOLE

ENTRE LE GOUVERNEMENT DE L' UNION BIRMANE ET LE GOUVERNEMENT DE LA REPUBLIQUE
ISLAMIQUE DU PAKISTAN RELATIF A LA DEMARCATION D’UNE FRONTIERE FIXE ENTRE LES
DEUX PAYS SUR LA RIVIERE NAAF

Le Gouvernement de I’Union birmane et le Gouvernement de la République
islamique du Pakistan,

Considérant qu'un Groupe d’étude hydrographique mixte Birmanie-Pakistan com-
posé d’une équipe de la Marine birmane dirigée par le Capitaine de vaisseau Chit Ko Ko,
B.N., et d’une équipe de la Marine pakistanaise dirigée par le Capitaine de frégate
S. Mazhar Ahmed, T.Q.A., PN., conformément aux dispositions du Mémorandum
d’accord entre I'Union birmane et la République islamique du Pakistan relatif a la
démarcation d’une frontiére fixe entre les deux pays sur la riviere Naaf signé par les
Ministres des affaires étrangéres des deux pays, a mené a bien son étude hydrographique
commune et, sur cette base, a établi une carte a jour de la riviere Naaf en trois feuillets, a
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savoir les feuillets I, II et I, et a tracé sur cette carte le principal chenal navigable le long
duquel a été délimitée la ligne frontiere indiquant I’emplacement de la frontiére entre la
Birmanie et le Pakistan sur la riviere Naaf, de son embouchure, vers le nord, jusqu’a
I’embouchure du Machhkajia Khal, au point ol ce dernier rejoint de Changai Chaung, de
fagon fixe,

Ont signé le présent Protocole.

Article premier. Les stations de triangulation établies par le Groupe d’étude
hydrographique mixte Birmanie-PakKistan sur les deux rives de la riviere Naaf pendant
I'étude serviront de point de référence pour déterminer et définir la ligne frontitre

convenue sur la riviere Naaf. Ces stations de triangulation sont désignées par I’expression
«bornes de référence» et sont les suivantes :

Du c6té de la Birmanie

B1, B2, B4, BS, B6, B7, B8, B9, B10, B11, B12, B13, B14, Bl4a, B15, B16, B17,
BI8, BI9, B20 et B21.
Du c6té du Pakistan

P1, P2, P3, P4, P6, P7, P8, Naithang Hill Station, P9, P10, P11, Pl1a (Pag.), P12,
P12a, P13, P14, Pl4a, P15, P15a, P16, P17, P18, P19 et P20.

Article Il. Les coordonnées des emplacements spécifiques des bornes de référence,
telles qu’elles ont été calculées sur la base du tableau de la Grille IIB (Point d’origine:
Lat. 26 00 00-0 N, Long. 90 00 00:0 E) sont les suivantes :

Du coté de la Birmanie

Bornes Coordonnées de grille Bornes Coordonnées de grille
de référence en yards de référence en yards
Bl ... 327274505E BI3 ...l 3259 55761 E
360 88665 N 395 600-15 N
B2 ... 327239061 E Bl4 ... ... ... ... . 325918250 E
363 682:69 N 396 61676 N
B4 ... 327016182 E BMa....................... 3 258 609-50 E
370 19827 N 400 06397 N
BS .. 32688077tE BIS ........ ... .l 3258 49157 E
374 28338 N 404 063-58 N
B6 ... 326749150E BI6 .............. ...l 3256 88912 E
377 708:54 N 408 573-90 N
B7 .. 326734495E Bl7 ...l 325575422 E
378 576'13 N 411 063-57 N
B8 ... 3264932115E BI8 ... ...l 3 251 401-67 E
384 555-00 N 415 360-51 N
B .. 326406892E B19............ ... -3 251 51513 E
) 387 20101 N 415 402-63 N
BIO ... 3263567-12E B20 .............. ..l 3248 066-87 E
388 024-78 N 417 30094 N
Bil ... 326223016 E B2t ..... e 3248 37720 E
388 66135 N 418 76734 N
B12 ... 325980285 E
391 51060 N

Chacune des bornes de référence ci-dessus est constituée d’un poteau de fer de
90 centimétres, surmonté d’une plaque de fer de 10 cm X 10 cm, renforcé par une bande
de ciment de 20 cm de coté affleurant le sol.
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Du cd6té du Pakistan

Bornes Coordonnées de grille Bornes Coordonnées de grille
de référence en yards de référence en yards
Pl oo 327005876 E Pi2............. ... ... 325799557 E
362 82597 N 393 99384 N
P2 326859335E Pl2a....................... 325757585 E
364 32723 N . 396 437-45 N
P3.. 326716870E PI3.............cccociinnn. 3 256 88687 E
368 324:05 N 397 97692 N
PAd. .. 326670046 E Pl4.............c...e.L. 3256 933-08 E
371 25326 N : 401 45445 N
P6.... 326497822E Plda....................... 3257 41258 E
376 261:59 N 403 084:18 N
P7. 3262982'11E PlSa....................... 3256 82101 E
380 612-33 N 405 80353 N
P8. ... 326259943E PI5S......... i, 3255 18490 E
383 032:35 N 407 090-00 N
Naithang Hill Station...... 326134274E P16................ ... ... 3254 083-75 E
383 215445 N 408 57635 N
PO 3259981714 E PI7.............. .. ... 325037988 E
384 880-06 N 411 40879 N
PIO. ...ttt 325843757TE PI8...... .. .. ..ol 3247 41610 E
387 55471 N 414 99042 N
54 0 3258 10323E PI9........... ... 3246 71829 E
389 936:56 N 416 39864 N
Pila (Pag.)................. 3258097S3E  P20............... ... 3248 09260 E
389 92923 N 418 98323 N

A T’exception des bornes de référence P9 et P11a (Pag.), qui sont des girouettes de
temples, chacune des bornes de référence susmentionnées est un pilier de ciment de 90 cm
de haut et de 15 cm de c6té scellé dans un bloc de ciment dépassant le sol de 20 cm.

Article Ill.  Afin de décrire la ligne frontiere, trente points numérotés de 1 a 30, du
Sud au Nord, sont marqués sur la ligne fronti¢re figurant sur la carte. Ces points sont
dénommés «points frontiéres», sont définis par des relevés et par des distances a partir des
bornes de référence, et sont le centre des cercles tracés sur la ligne frontiére figurant sur la
carte. La ligne frontiére est constituée d’une série de lignes droites reliant les points
frontieres consécutifs.

Cette ligne frontiére, qui constitue la frontiére mternationale fixée sur la riviére Naaf,
va du

Point frontiére 1 situé a 156 degrés 2 140 yards de la borne de référence Pl, ou
: 270 Y. degrés 1 785 yards de la borne frontiere B1, ou 209 degrés 3 120 yards de la
borne de référence B2, en ligne droite, jusqu’au

Point frontiére 2 situé a 064 Y2 degrés 1 630 yards de la borne de référence P1, ou
266 degrés 900 yards de la borne frontiere B2, ou 105 V2 degrés 3 020 yards de la
borne de référence P2, en ligne droite, jusqu’au

Point frontiére 3 situé a 034 degrés 1 860 yards de la borne de référence P3, ou
132 V5 degrés 2 050 yards de la borne frontiere P4, ou 262 degrés 1 954 yards de la
borne de référence B4, en ligne droite, jusqu’au

Point frontiére 4 situé a 082 degrés 1 615 yards de la borne de référence P6, ou
039 degrés 1 478 yards de la borne frontieére B6, ou 201 Y2 degrés 2 180 yards de la
borne de référence B7, cn ligne droite, jusqu’au
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Point frontiére 5 situé 2 032 Y2 degrés 2 760 yards de la borne de référence P7, ou
093 Y5 degrés 1 825 yards de la borne fronti¢re P8, ou 199 degrés 1 648 yards de la
borne de référence B8, en ligne droite, jusqu’au

Point frontiére 6 situé 2 022 degrés 2 135 yards de la borne de référence P9, ou
106 V2 degrés 2 435 yards de la borne fronti¢re P10, ou 220 Y4 degrés 2 258 yards
de la borne de référence B11, en ligne droite, jusqu’au

Point frontiére 7 situé a 022 degrés 2 130 yards de la borne de référence P10, ou
109 Y4 degrés 1 150 yards de la borne frontiére P11, ou 287 degrés 3 140 yards de la
borne de référence B11, en ligne droite, jusqu’au

Point frontiére 8 situé A 082 degrés 1 252 yards de la borne de référence P12, ou
349 degrés 2 720 yards de la borne frontiére B12, ou 193 V2 degrés 1 442 yards de la
borne de référence B13, en ligne droite, jusqu'au

Point frontiére 9 situé A 131 degrés 2 380 yards de la borne de référence P13, ou
315 Y4 degrés 1 190 yards de la borne frontitre B13, ou 250 Y2 degrés 510 yards de
la borne de référence B14, en ligne droite, jusqu’au

Point frontiére 10 situé 2 014 degrés 1 390 yards de la borne de référence P13, ou
328 Y5 degrés 4 412 yards de la borne frontiere B13, ou 325 degrés 3 362 yards de la
borne de référence B14, en ligne droite, jusqu'au

Point frontiére 11 situé A 005 degrés 2 945 yards de la borne de référence P13, ou
166 degrés 575 yards de la borne frontiere P14, ou 205 degrés 3 475 yards de la
borne de référence B15, en ligne droite, jusqu’au

Point frontiére 12 situé 2 027 Y2 degrés 1 300 yards de la borne de référence P14, ou
215 deﬁl:s 1 750 yards de la borne fronti¢re B15, ou 168 degrés 3 248 yards de la
borne frontire P15a, en ligne droite, jusqu'au

Point frontiére 13 situé 2 034 degrés 2 273 yards de la borne de référence P14, ou
206 Y2 degrés 775 yards de la borne frontiére B15, ou 151 Y2 degrés 2 765 yards de
la borne de référence P15a, en ligne droite, jusqu’au

Point frontiére 14 situé A 029 Y2 degrés 2 950 yards de la borne de référence P14, ou
268 degrés 165 yards de la borne frontiere B15, ou 139 Y2 degrés 2 290 yards de la
borne de référence P15a, en ligne droite, jusqu’au

Point frontiére 15 situé 2 334 V2 degrés 2 150 yards de la borne de référence B15, ou
075 Y4 degrés 745 yards de la borne frontiére P15a, ou 166 V2 degrés 2 625 yards de
la borne de référence B16, en ligne droite, jusqu’au

Point frontiére 16 situé 2 319 V2 degrés 3 190 yards de la borne de référence P15a, ou
262 degrés 2 200 yards de la borne frontiere B16, ou 201 degrés 3 010 yards de la
borne de référence B17, en ligne droite, jusqu’au

Point frontiére 17 situé A 307 degrés 4 110 yards de la borne de référence B16, ou
269 Y5 degrés 2 185 yards de la borne frontiere B17, ou 098 degrés 3 180 yards de la
borne de référence P17, en ligne droite, jusqu’au

Point frontiére 18 situé A 277 degrés 2 940 yards de la borne de référence B17, ou
092 ¥ degrés 2 420 yards de la borne frontiere P17, ou 161 Y2 degrés 4 220 yards
de la borne de référence B18, en ligne droite, jusqu’au

Point frontiére 19 situé 2 114 degrés 1 355 yards de la borne de référence P17, ou
268 Y4 degrés 4 075 yards de la borne frontiere B17, ou 178 degrés 4 465 yards de la
borne de référence B18, en ligne droite, jusqu’au

Point frontiére 20 situé 2 277 degrés 4 860 yards de la borne de référence B17, ou
136 degrés 4 850 yards de la borne frontiére P18, ou 189 degrés 3 825 yards de la
borne de référence B18, en ligne droite, jusqu’au
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Point frontiére 21 situé 4 004 degrés 1 931 yards de la borne de référence P17,
207 degrés 2 289 yards de la borne frontiere B19, en ligne droite, jusqu’au

Point frontiére 22 situé a 096 degrés 3 722 yards de la borne de référence P18,
201 degrés 743 yards de la borne frontiere B18, en ligne droite, jusqu’au

Point frontiére 23 situé a 074 degrés 3 395 yards de la borne de référence P18,
306 degrés 1 029 yards de la borne frontiere B19, en ligne droite, jusqu’au

Point frontiére 24 situé i 064 degrés 2 743 yards de la borne de référence P18,
150 degrés 2 930 yards de la borne frontiere B21, en ligne droite, jusqu’au

Point frontiére 25 situé 2 059 degrés 1 300 yards de la borne de référence P18,
178 degrés 3 087 yards de la borne frontiere B21, en ligne droite, jusqu’au

Point frontiére 26 situé a 035 degrés 992 yards de la borne de référence P18,
184 degrés 1 500 yards de la borne frontiere B20, en ligne droite, jusqu’au

Point frontiére 27 situé a 006 degrés 2 114 yards de la borne de référence P18,
247 degrés 500 yards de la borne frontiere B20, en ligne droite, jusqu’au

Point frontiére 28 situé a 037 degrés 1 640 yards de la borne de référence P19,
320 degrés 566 yards de la borne frontiere B20, en ligne droite, jusqu’au

Point frontiére 29 situé a 224 degrés 785 yards de la borne de référence P20,
336 degrés 1212 yards de la borne frontiere B20, en ligne droite, jusqu’au

Point frontiére 30 situé a 210 degrés 233 yards de la borne de référence P20,
273 degrés 390 yards de la borne frontiere B21.

ou

ou

ou

ou

ou

Tous les relevés et toutes les distances indiqués ci-dessus sont des relevés des

distances vraies établis 3 ’échelle sur la base de la carte.

Article IV. La carte de la riviere Naaf établie conjointement par les Groupes d’étude
hydrographique Birmanie-Pakistan en trois feuillets, a savoir le Feuillet 1, le Feuillet II et
le Feuillet II1, qui fait apparaitre la ligne frontiere, et a été diment certifiée et signée par
les Chefs des deux équipes de la Marine est jointe au présent Protocole et en fait partie

intégrante.

Article V. Le présent Accord produira effet sans ratification & compter de la date de
I’entrée en vigueur de I’Accord frontalier entre I’Union birmane et la République

islamique du Pakistan, dont il fait partie intégrante.

FaIrT en double exemplaire 2 Rangoon le 28 avril 1966, en langue anglaise.

OHN KHIN H. RAHMAN
Plénipotentiaire du Gouvernement Plénipotentiaire du Gouvernement
de I’'Union birmane de la République islamique
du Pakistan
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ECHANGE DE LETTRES CONSTITUANT UN ACCORD' ENTRE LA
FRANCE ET LE BUREAU INTERNATIONAL DES EXPOSITIONS
CONCERNANT LE SYSTEME DE SECURITE SOCIALE APPLICABLE
AUX AGENTS DU BUREAU

BUREAU INTERNATIONAL DES EXPOSITIONS

LE PRESIDENT
Paris, le 5 mars 1975

Monsieur le Ministre,

J’ai I’honneur de vous faire savoir que le Bureau International des Expositions a
établi, en faveur des agents qu’il emploie, un systéme de prévoyance sociale qui repose sur
la législation francaise de Sécurité Sociale pour I’ensemble des risques, & I’exception des
dispositions relatives aux prestations familiales, pour lesquelles il demande une dispense
d’assujettissement, afin d’étre exempté du payement des - cotisations d’allocations
familiales au régime frangais.

Aussi le Bureau International des Expositions (B.L.E.), ci-apres appelé «le Bureau»,
a-t-il envisagé de proposer au Gouvernement Francais la conclusion d’un accord congu
dans les termes suivants :

Article 1¢".  Les agents du Bureau International des Expositions, correspondant aux Catégories
I, Il et I1I, figurant en annexe & I’Accord de Siege? (Directeur, — Fonctionnaires autres que le
Directeur chargés de fonctions de responsabilité dans les domaines propres aux activités
administratives ou techniques du Bureau — , et Employés chargés de fonctions administratives ou
techniques d’exécution), sont assujettis aux législations frangaiscs de Sécurité Sociale, a I’exception
de celles relatives aux prestations familiales.

En ce qui concerne les prestations familiales, le Bureau est exonéré du payement des
cotisations d’allocations familiales au régime frangais, mais, sans établir de régime propre, il
s’engage a garantir & ses agents, visés a I’alinéa 1°* ci-dessus, le versement de toutes les prestations
familiales, aux mémes taux, et dans des conditions indentiques & celles prévues par la législation
francaise des prestations familiales.

Article 2. Les autorités francaises compétentes et le Directeur du Bureau arréteront
directement les mesures d’application du présent accord, dont les éventuelles difficultés d’applica-
tion seront réglées d’'un commun accord.

Article 3. Le présent accord entrera cn vigueur aprés approbation par les deux Parties, dés
que celles-ci s’en seront mutuellement informées par écrit. 1l prendra effet & compter du 1 janvier
1969.

Il est conclu pour une période d’une année a partir de la date de son entrée en vigueur. Il sera
renouvelé tacitement d’année en année, sauf dénonciation notifiée trois mois avant ’expiration de
son terme.

Je vous serais reconnaissant de bien vouloir me faire savoir si les propositions ci-
dessus rencontrent 1’agrément du Gouvernement Frangais. Dans I’affirmative, la présente

! Entré en vigueur le 23 janvier 1976, avec effet rétroactif a compter du 1 j Janvier 1969, aprés que les deux Parties s”étaient
mutuellement informées par écrit qu’il avait été approuvé, conformément a I'article 3.
2 Enregistré par le Secrétariat le 20 février 1979 sous le n° I-17577.
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lettre et votre réponse constitueraient un accord entre le Bureau et le Gouvernement
Frangais 2 ce sujet.

Veuillez agréer, Monsieur le Ministre, I’assurance de ma haute considération.

Le Secrétaire Général du B.LLE.,
(Signé]
R. CHALON
Le Président du B.L.E.,
(Signél
MAX TROENDLE
Ambassadeur

Monsieur Claude Chayet

Ministre Plénipotentiaire

Directeur des Conventions Administratives
et des Affaires Consulaires

Ministere des Affaires Etrangeéres

Paris

I
REPUBLIQUE FRANGAISE’

MINISTERE DES AFFAIRES ETRANGERES
Paris, le 19 mai 1975
Monsieur le Président,
Par lettre en date du 5 mars 1975, vous avez bien voulu me faire savoir ce qui suit :
(Voir lettre 1]

Jai I’honneur de .vous faire savoir que les propositions qui précédent recueillent
P’agrément du Gouvernement frangais.

Veuillez agréer, Monsieur le Président, I’assurance de ma haute considération.

[Signél
CLAUDE CHAYET

Monsieur Max Troendle

Ambassadeur

Président du Bureau International
des Expositions

Paris
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[TRANSLATION — TRADUCTION]

EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT' BETWEEN
FRANCE AND THE INTERNATIONAL EXHIBITION BUREAU CON-
CERNING THE SOCIAL SECURITY SYSTEM APPLICABLE TO THE
BUREAU’S STAFF

I
INTERNATIONAL EXHIBITION BUREAU

THE PRESIDENT
Paris, 5 March 1975

Sir,

I have the honour to inform you that the International Exhibition Bureau has
established for its staff a social insurance scheme which is based on French social security
legislation for all risks, with the exception of the provisions on family benefits from which
the Bureau hereby requests exemption in order to be dispensed from the payment of
family benefits contributions to the French system.

The International Exhibition Bureau (IEB), hereinafter called “the Bureau”, has
therefore decided to propose to the French Government the conclusion of an agreement in
the following terms:

Article 1. Staff of the International Exhibition Bureau in categories I, Il and I1I set forth in the
annex to the Headquarters Agreement? (Director, staff members other than the Director occupying
positions of responsibility in areas relating to the Bureau’s administrative or technical activities and
office staff performing administrative or technical executive functions) shall be subject to French
social security legislation, with the exception of the legislation on family benefits.

With regard to family benefits, the Bureau shall be exempt from payment of family benefit
contributions to the French system but, although not establishing its own scheme, it shall undertake
to pay all family benefits to its staff members referred to in the preceding paragraph, at the same
rates and on the same conditions as are laid down by the French legislation on family benefits.

Article 2. The competent French authorities and the Director of the Bureau shall themselves
decide on the measures required to implement this Agreement any difficulties arising out of its
implementation being settled jointly.

Article 3. This Agreement shall enter into force as soon as the two Parties have informed each
other in writing that they have approved it. It shall take effect on I January 1969.

It is concluded for a period of one year from the date .of its entry into force. It shall be
automatically renewed from year to year unless notice of termination is given three months before
the expiry date.

! Came into force on 23 January 1976, with retroactive effect from 1 January 1969, after the two Parties had informed each
other in writing that it had been dpproved, in accordance with article 3.
2 Registered by the Secretariat on 20 February 1979 under No. 1-17577.
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I should be grateful if you would inform me whether the above proposals meet with
the approval of the Frencb Government. If so, this letter and your reply would constitute
an agreement between the Bureau and the French Government on this subject.

Accept, sir, etc.

[Signed]
R. CHALON
Secretary General of the IEB

[Signed)
Max TROENDLE
Ambassador
‘President of the IEB

Monsieur Claude Chayet

Minister Plenipotentiary

Director for Administrative Agreements
and Consular Affairs

Ministry of Foreign Affairs

Paris

I
FRENCH REPUBLIC

MINISTRY OF FOREIGN AFFAIRS

Paris, 19 May 1975
Sir,
By letter dated 5 March 1975, you were kind enough to inform me as follows:

[See letter I]
I have the honour to inform you that the above proposals meet with the approval of
the French Government.
Accept, Sir, etc.

[Signed]
CLAUDE CHAYET

Mr. Max Troendle

Ambassador

President of the International
Exhibition Bureau

Paris
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AGREEMENT' BETWEEN THE GOVERNMENT OF GUYANA AND THE
GOVERNMENT OF THE FRENCH REPUBLIC

The Government of Guyana and the Government of the French Republic,

Being Parties to the Convention on International Civil Aviation opened for signature
at Chicago on the seventh day of December, 1944;

Desiring to develop and strengthen their mutual relations in the field of civil aviation
and to conclude an Agreement, supplementary to the said Convention, for the purpose of
establishing air services between and beyond their respective territories,

Have agreed as follows:

Article 1. DEFINITIONS

(1) For the purpose of this Agreement, unless the context otherwise requires:

(a) the term “the Convention” means the Convention on International Civil
Aviation, opened for signature at Chicago on the seventh day of December 1944, and
includes any Annex adopted under Article 90 of that Convention and any amendment of
the Annexes or Convention under Articles 90 and 94 thereof so far as these Annexes and
amendments have become effective for or been ratified by both Contracting Parties;

(b) the term “aeronautical authorities” means in the case of Guyana the Minister
responsible for Civil Aviation, or any person or body authorised to perform any functions
exercisable by the said Minister or similar functions, and in the case of the French
Republic, the Secretariat General of Civil Aviation or any person or body authorised to
perform any functions exercisable by the said Secretariat or similar functions;

(¢) the term “designated airline” means an airline which has been designated and
authorized in accordance with article 4 of this Agreement;

(d) the term “tariff” means the prices to be paid for the carriage of passengers and
cargo and the conditions under which those prices apply, but excluding remuneration and
conditions for the carriage of mail;

(e) the term “territory” in relation to either Contracting Party means the land areas
and territorial waters adjacent thereto under the sovereignty, protection or trusteeship of
that Contracting Party; and

(H the term “airline”, “air service”, “international air service”, and “stop for non-
traffic purposes” have the meanings respectively assigned to them in Article 96 of the
Convention.

(2) The Schedule to this Agreement shall form an integral part thereof and any
reference to the “Agreement” shall be deemed to include a reference to the Schedule
except where otherwise provided.

Article 2. APPLICABILITY OF CHICAGO CONVENTION

The provisions of this Agreement shall be subject to the provisions of the Convention
insofar as those provisions are applicable to international air services.

! Came into force on 9 March 1976 by signature, in accordance with article 19.
2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see vol. 320,
pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117, and vol. 958, p. 217.
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Article 3. GRANT OF RIGHTS

(1) Each Contracting Party grants to the other Contracting Party the following rights
in respect of its scheduled international air services:

(a) the right to fly across its territory without landing;
(b) the right to make steps in its territory for non-traffic purposes.

(2) Each Contracting Party grants to the other Contracting Party the rights specified
in this Agreement for the purpose of establishing scheduled international air services on
the routes specified in the appropriate Section of the Schedule annexed to this Agreement.
Such services and routes are hereinafter called “the agreed services” and “the specified
routes” respectively. While operating an agreed service on a specified route the airline
designated by each Contracting Party shall enjoy in addition to the rights specified in
paragraph (1) of this Article the right to make stops in the territory of the other Contracting
Party at the points specified for that route in the Schedule annexed to this Agreement for
the purpose of taking on board and discharging international traffic in passengers, cargo
and mail.

(3) Nothing in paragraph (2) of this Article shall be deemed to confer on the airline
of one Contracting Party the privilege of taking on board, in the territory of the other
Contracting Party, passengers, cargo and mail carried for hire or reward and destined for
another point in the territory of the other Contracting Party.

Article 4. DESIGNATION OF AIRLINES

(1) Each Contracting Party shall have the right to designate in writing to the other
Contracting Party one airline for the purpose of operating the agreed services on the
specified routes.

(2) On receipt of such designation, the other Contracting Party shall, subject to the
provisions of paragraphs (3) and (4) of this Article, without delay grant to the airline
designated the appropriate operating authorisation.

(3) The aeronautical authorities of one Contracting Party may require the airline
designated by the other Contracting Party to satisfy them that it is qualified to fulfil the
conditions prescribed by and under the laws and regulations normally and reasonably
applied to the operation of international air services by such authorities in conformity with
the provisions of the Convention.

(4) Each Contracting Party shall have the right to refuse to grant the operating
authorisation referred to in paragraph (2) of this Article, or to impose such conditions as it
may deem necessary on the exercise by a designated airline of the rights specified in
Article 3 of this Agreement, in any case where the said Contracting Party is not satisfied
that substantial ownership and effective control of that airline are vested in the Contracting
Party designating the airline or in its nationals.

(5) When an airline has been so designated and authorised it may begin or continue
to operate the agreed services for which it has been designated, provided that a tariff
established in accordance with the provisions of Article 11 of this Agreement is in force in
respect of these services, and provided further that the frequency and scheduling of the
services to be operated by such airline have been approved by the aeronautical authorities
of the Contracting Party which has granted the operating authorisation.

Article 5. REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

(1) Each Contracting Party shall have the right to revoke an operating authorisation
or to suspend the exercise of any of the rights specified in Article 3 of this Agreement by
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an airline designated by the other Contracting Party, or to impose such conditions as it may
deem necessary on the exercise of theses rights —

(a) in the case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting these rights, or

(b) in case the airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement, or

(¢) in any case where it is not satisfied that substantial ownership and effective control of
the airline are vested in the Contracting Party designating the airline or in nationals of
such Contracting Party.

(2) Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further infringements of
laws or regulations, such right shall be exercised only after consultation with the other
Contracting Party.

Article 6. FACILITATION

Passengers in transit across the territory of either Contracting Party shall be subject to
no more than a very simplified control. Baggage and cargo in direct transit shall be exempt
from customs duties and other similar taxes.

Article 7. EXEMPTION FROM CHARGES
ON EQUIPMENT, FUEL, STORES, ETC.

(1) Aircraft operated on international services by the designated airline of either
Contracting Party, as well as their regular equipment, supplies of fuels and lubricants, and
aircraft stores (including food, beverages and tobacco) on board such aircraft shall be
exempt from all customs duties, inspection fees and other duties or taxes on arriving in the
territory of the other Contracting Party, provided such equipment and supplies remain on
board the aircraft up to such time as they are re-exported.

(2) There shall also be exempt” from the same duties and taxes, with the exception of
charges corresponding to the service performed:

(a) aircraft stores taken on board in the territory of either Contracting Party, within limits
fixed by the authorities of said Contracting Party, and for use on board aircraft
engaged in an international service of the other Contracting Party;

(b) spare parts entered into the territory of either Contracting Party for the maintenance or
repair of aircraft used on international services by the designated airline of the other
Contracting Party;

(c) fuel and lubricants destined to supply aircraft operated on international services by the
designated airline of the other Contracting Party, even when these supplies are to be
used on the part of the journey performed over the territory of the Contracting Party in
which they are taken on board.

Materials referred to in sub-paragraphs (a), (b) and (c) above may be required to be
kept under Customs supervision or control.

Article 8. PRINCIPLES GOVERNING OPERATION
OF AGREED SERVICES

(1) There shall be fair and equal opportunity for the airlines of both Contracting
Parties to operate the agreed services on the specified routes between their respective
territories.

* The means of giving effect to exemption may vary from country to country: for example taxes may have to be paid to be
refunded afterwards.
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(2) In operating the agreed services, the airline of each Contracting Party shall take
into account the interests of the airline of the other Contracting Party so as not to affect
unduly the services which the latter provides on the whole or part of the same route.

(3) The agreed services provided by the designated airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for transportation on
the specified routes and shall have as their primary objective the provision, at a reasonable
load factor, of capacity adequate for the current and reasonably anticipated requirements
for the carriage of passengers, cargo and mail originating in or destined for the territory of
the Contracting Party which has designated the airline. Provision for the carriage of
passengers, cargo and mail both taken up and put down at points on the specified routes in
the territories of States other than that designating the airline shall be made in accordance
with the general principles that capacity shall be related to —

(a) traffic requirements to and from the territory of the Contracting Party which has
designated the airline,

(b) traffic requirements of the area through which the agreed service passes, after taking
account of other air transport services provided by airlines of the States comprising
the area, and

(c) the requirements of through airline operation.

(4) The aeronautical authorities of the Contracting Parties may consult together, at
the request of either of them, to determine the conditions on which the principles set forth
in paragraph (3) of this article are being complied with, and in particular to prevent an
unfair proportion of traffic being diverted from any designated airline.

Article 9. CHANGE OF GAUGE

In operating an agreed service on a specified route the designated airline of one
Contracting Party may substitute one aircraft for another at a point on the territory of the
other Contracting Party on the following conditions only —

(a) that it is justified by reason of economy of operation;

(b) that the aircraft used on the section of the route more distant from the terminal in the
territory of the first Contracting Party is not larger in capacity than that used on the
nearer sections;

(c) that the aircraft used on the more distant section shall operate only in connection with
and as an extension of the service provided by the aircraft used on the nearer section
and shall be scheduled so to do; the former shall arrive at the point of change for the
purpose of carrying traffic transferred from, or to be transferred into, the aircraft used
on the nearer section, and its capacity shall be determined with primary reference to
this purpose;

(d) that there is an adequate volume of through traffic;

(e) that the airline shall not hold itself out to the public by advertisement or otherwise as
providing a service which originates at the point where the change of aircraft is made;

() that the provisions of Article 8 of this Agreement shall govern all arrangements made
with regard to change of aircraft;

(g) that in connection with any one aircraft flight into the territory in which the change of
aircraft is made, only one flight may be made out of that territory.

Article 10. PROVISION OF STATISTICS

The aeronautical authorities of one Contracting Party shall supply to the acronautical
authorities of the other Contracting Party at their request such periodic or other statements
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of statistics as may be reasonably required for the purpose of reviewing the capacity
provided on the agreed services by the designated airline of the Contracting Party referred
to first in this Article. Such statements shall include all information required to determine
the amount of traffic carried by that airline on the agreed services.

Article 11. TARIFFS

(1) The tariffs to be charged by the designated airline of one Contracting Party for
carriage to or from the territory of the other Contracting Party shall be established at
reasonable levels, due regard being paid to all relevant factors including cost of operation,
reasonable profit, characteristics of service (such as standards of speed and accomoda-
tion), and the tariffs of other airlines for similar services on comparable sectors.

(2) The tariffs referred to in paragraph (1) of this Article, shall, if possible, be agreed
by the designated airlines concerned of both Contracting Parties, after consultation with
other airlines operating over the whole or part of the route, and such agreement shall,
where possible, be reached through the rate-fixing machinery of the International Air
Transport Association.

(3) The tariffs so agreed shall be submitted for the approval of the aeronautical
authorities of the Contracting Party at least sixty (60) days before the proposed date of their
introduction; in special cases, this time limit may be reduced, subject to the agreement of
the said authorities.

(4) This approval may be given expressly; if neither of the acronautical authorities
has expressed disapproval within thirty (30) days from the date of submission, in
accordance with paragraph (3) of this Article, these tariffs shall be considered as
approved. In the event of the period for submission being reduced, as provided for in
paragraph (3), the aeronautical authorities may agree that the period within which any
disapproval must be notified shall be less than thirty (30) days.

(5) If a tariff cannot be agreed in accordance with paragraph (2) of this Article, or if,
during the period applicable in accordance with paragraph (4) of this Article, one
aeronautical authority gives the other aeronautical authority notice of its disapproval of a
tariff agreed in accordance with the provisions of paragraph (2) of this Article, the
aeronautical authorities of the two Contracting Parties shall, endeavour to determine the
tariff by mutual agreement.

(6) If the aeronautical authorities cannot agree on the approval of any particular tariff
submitted to them under paragraph (3) of this Article or on the determination of any
particular tariff under paragraph (5), the dispute shall be settled in accordance with the
provisions of Article 15 of this Agreement.

(7) The tariffs established in accordance with the provisions of this Article shall
remain in force until new tariffs have been established in accordance with the provisions of
this Article.

Article 12. AIRLINE REPRESENTATION

The designated airline of one Contracting Party shall be entitled, subject to the laws
and regulations relating to entry and residence of the other Contracting Party, to bring in
.and maintain on the territory of such other Contracting Party their own representatlves

together with such technical and commercial staff as are required for the provision of the
air services.

Article 13. TRANSFER OF EARNINGS
(1) Each Contracting Party, in accordance with its applicable exchange control
regulations, grants to the designated airline of the other Contracting Party the right of free
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transfer of the excess of receipts over expenditure achieved by that airline in its territory in
connection with the carriage of passengers, mail and cargo. Such transfer shall be at the
official rate of exchange, where such a rate exists, or otherwise, at a rate equivalent to that
at which the receipts were earned.

(2) Where the foreign currency exchange system is governed by a special agreement
between the Contracting Parties, this special agreement shall apply.

Article 14. CONSULTATION

(1) In a spirit of close co-operation, the aeronautical authorities of tbe Contracting
Parties shall consult each other from time to time with a view to ensuring the
implementation of, and satisfactory compliance with, the provisions of this Agreement
and shall consult when necessary to provide for modification thereof.

(2) Either Contracting Party may request consultation, which may be through
discussion or by correspondence and shall begin within a period of sixty (60) days of the
date of receipt of the request, unless both Contracting Parties agree to an extension of this
period.

Article 15. SETTLEMENT OF DISPUTES

(1) If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place endeavour
to settle it by negotiation.

(2) If the Contracting Parties fail to reach a settlement by negotiation, they may
agree to refer the dispute for decision to some person or body, if they do not so agree, the
dispute shall at the request of either Contracting Party be submitted for decision to a
tribunal of three arbitrators, one to be nominated by each Contracting Party and the third
to be appointed by the two so nominated. Each of the Contracting Parties shall nominate
an arbitrator within a period of sixty (60) days from the date of receipt by either
Contracting Party from the other of a notice through diplomatic channels requesting
arbitration of the dispute by such a tribunal and the third arbitrator shall be appointed
within a further period of sixty (60) days. If either of the Contracting Parties fails to
nominate an arbitrator within the period specified, or if the third arbitrator is not appointed
within the period specified, the President of the Council or the International Civil Aviation
Organization may at the request of either Contracting Party appoint an arbitrator or
arbitrators as the case requires. In such case, the third arbitrator shall be a national of a
third State and shall act as President of the arbitral tribunal.

(3) The Contracting Parties shall comply with any decision given under para-
graph (2) of this Article.
Article 16. AMENDMENT

If either of the Contracting Parties considers it desirable to modify any provision of
this Agreement, it may request consultation in accordance with Article 14 of this
Agreement; such modification, if agreed between the Contracting Parties shall come into
effect when confirmed by an exchange of Notes through the diplomatic channel.

Article 17. REGISTRATION OF AGREEMENT

This Agreement and any amendments thereto shall be registered with the Interna-
tional Civil Aviation Organization set up by the Convention.

Vol. 1014, 1-14850



32 United Nations — Treaty Series o Nations Unies — Recueil des Traités 1976

Article 18. TERMINATION

Either Contracting Party may at any time give notice to the other Contracting Party of
its decision to terminate this Agreement; such notice shall be simultaneously com-
municated to the International Civil Aviation Organization. In such case the Agreement
shall terminate twelve (12) months after the date of receipt of the notice by the other
Contracting Party, unless the notice to terminate is withdrawn by agreement before the
expiry of this period. In the absence of acknowledgement of the receipt by the other
Contracting Party, notice shall be deemed to have been received fourteen (14) days after
the receipt of the notice by the International Civil Aviation Organization,

Article 19. ENTRY INTO FORCE

This Agreement shall enter into force on the date of signature.
IN WITNESS WHEREOF the undersigned being duly authorised by their respective
Governments, have signed this Agreement.

DoNE in duplicate at Georgetown this 9th day of March, 1976, in the English and
French languages, both texts being equally authentic.

For the Government For the Government
of Guyana: of the French Republic:
[Signed) [Signed)*
SCHEDULE

Routes to be served by the designated airline of the Government
of Guyana in both directions

Points in Intermediate Poinis in
Guyana poinis French 1erritory
Georgetown Paramaribo Cayenne
Port-of-Spain Martinique
Bridgetown Guadeloupe

Routes to be served by the designated airline of the Government
of the French Republic in both directions

Points in Intermediate Points in
French territory points Guyana

Guadeloupe Port-of-Spain Georgetown

Martinique Paramaribo

Cayenne Bridgetown

NOTES

1. The designated airline of one Contracting Party may make stops at points outside the
territory of the other Contracting Party other than those notified, provided that no commercial rights
are exercised by that airline between such points and the territory of the other Contracting Party.

2. The designated airlines of the Contracting Parties may serve the points referred to above in
any order and may omit calling at any of them on any or all flights.

! Signed by Yankana.
2 Signed by Henri Chollet.
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MEMORANDUM OF UNDERSTANDING SUPPLEMENTARY TO THE AGREE-
MENT FOR THE ESTABLISHMENT OF INTERNATIONAL AIR SERVICES
BETWEEN THE GOVERNMENT OF GUYANA AND THE GOVERNMENT OF
THE FRENCH REPUBLIC INITIATED ON 19TH OCTOBER, 1974

It is understood that the operating conditions of the agreed services on the specified
route shall be determined by agreement between the designated airlines of both
Contracting Parties.

For the Government For the Government
of Guyana: of the French Republic:
[Signed]? [Signed]*

! Meaning the p Agl finally sigred on 9 March 1976.
2 Signed by Yankana.
3 Signed by Henri Chollet.
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ACCORD' ENTRE LE GOUVERNEMENT DE GUYANA ET LE GOUVERNE-
MENT DE LA REPUBLIQUE FRANCAISE

Le Gouvernement de Guyana et le Gouvernement de la République francaise,

Tous deux Parties 4 1a Convention relative & I’ Aviation civile internationale ouverte a
la signature 4 Chicago le 7 Décembre 1944,

Désireux de développer et de raffermir leurs relations mutuelles dans le domaine de
I’aviation civile et de conclure un Accord complémentaire a ladite Convention en vue
d’établir des services aériens entre leurs territoires respectifs et au-deld de ceux-ci,

Sont convenus de ce qui suit :

Article 1. DEFINITIONS

1) Pour I'application du présent Accord 2 moins que le contexte n’en dispose
autrement :

a) Le terme «la Convention» signifie la Convention relative a I’Aviation civile
internationaie ouverte & la signature a Chicago le 7 Décembre 1944 et inclut toute annexe
adoptée en vertu de I’article 90 de ladite Convention et tout amendement des annexes ou
de la Convention adopté en vertu des articles 90 et 94 de celle-ci dans la mesure ol ces
annexes et amendements ont été adoptés ou ratifiés par les deux Parties Contractantes;

b) Le terme «Autorités aéronautiques» signifie, en ce qui concerne la Guyana, le
Ministre responsable de I’Aviation civile ou toute personne ou tout organisme autorisé
assurer toute fonction susceptible d’étre exercée par ledit Ministre ou des fonctions
similaires et en ce qui concerne la République frangaise, le Secrétariat Général a
I’Aviation Civile ou toute personne ou tout organisme autorisé 2 assurer toute fonction
susceptible d’étre exercée par ledit Secrétariat ou des fonctions similaires;

¢) Le terme «entreprise aérienne désignée» signifie une entreprise aérienne qui a été
désignée et autorisée conformément a I'article 4 du présent Accord,;

d) Le terme «tarif» signifie les prix a payer pour le transport de passagers et de
marchandises et les conditions dans lesquelles ces prix s’appliquent, a I’exclusion de la
rémunération et des conditions du transport de la poste;

e) Le terme «territoire», en ce qui concerne I’'une ou [’autre des Parties Contrac-
tantes, signifie les régions terrestres et les eaux territoriales y adjacentes sur lesquelles
cette Partie Contractante exerce sa souveraineté, sa protection ou un mandat;

) Les termes «entreprise aérienne», «service aérien», «service aérien international»
et «escale pour des raisons non commerciales» ont les significations que leur assigne
respectivement [’article 96 de la Convention.

2) Le tableau du présent Accord constituera une partie intégrante de celui-ci et toute
référence a I’«Accord» sera considérée comme incluant une référence au tableau sauf s’il
en est autrement disposé.

! Entré en vigueur le 9 mars 1976 par la signature, conformément & I'article 19.
2 Nations Unies, Recueil des Traités, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention,
voir vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117, et vol. 958, p. 217.
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Article 2. APPLICABILITE DE LA CONVENTION DE CHICAGO

Les dispositions du présent Accord seront soumises aux dispositions de la
Convention dans la mesure ou ces dispositions sont applicables aux services aériens
internationaux.

Article 3. OCTROI DES DROITS

1) Chaque Partie Contractante accorde a l'autre Partie Contractante les droits
suivants en ce qui concerne ses services aériens internationaux réguliers :

a) le droit de survoler son territoire sans y atterrir;
b) le droit d’effectuer sur son territoire des escales a des fins non commerciales.

2) Chaque Partie Contractante accorde i |'autre Partie Contractante les droits
spécifi€s dans le présent Accord en vue d’établir des services aériens internationaux
réguliers sur les routes spécifiées dans la section appropriée du tableau annexé au présent
Accord. Ces services et ces routes seront ci-aprés respectivement dénommés «services
agréés» et «routes spécifiées». En exploitant un service agréé sur une route spécifiée,
'entreprise aérienne désignée par chaque Partie Contractante bénéficiera en plus des
droits spécifiés au paragraphe (1) du présent article du droit d’effectuer des escales dans le
territoire de I’autre Partie Contractante aux points spécifiés pour cette route dans le tableau
annexé au présent Accord en vue d’embarquer et de débarquer en trafic international des
passagers, des marchandises et du courrier.

3) Rien dans le paragraphe (2) du présent article ne pourra étre considéré comme
conférant A U'entreprise aérienne d’une Partie Contractante le droit d’embarquer dans le
territoire de ’autre Partie Contractante des passagers, des marchandises et du courrier
transportés contre rémunération ou par location et destinés a un autre point du territoire de
l'autre Partie Contractante.

Article 4. DESIGNATION DES ENTREPRISES AERIENNES

1) Chaque Partie Contractante aura le droit de désigner par écrit a I’autre Partie
Contractante une entreprise aérienne en vue d’exploiter les services agréés sur les routes
spécifiées.

2) Des reception de cette désignation, I’autre Partie Contractante devra, sous réserve
des dispositions des paragraphes (3) et (4) du présent article, accorder sans délai a
I'entreprise aérienne désignée I’autorisation d’exploitation appropriée.

3) Les Autorités aéronautiques d’une Partie Contractante peuvent exiger que
’entreprise aérienne désignée par I’autre Partie Contractante fasse la preuve qu’elle est a
méme de remplir les conditions prescrites par les lois et réglements normalement et
raisonnablement appliqués a I’exploitation des services aériens internationaux par lesdites
Autorités conformément aux dispositions de la Convention. A

4) Chaque Partie Contractante aura le droit de refuser d’accorder I’autorisation
d’exploitation visée au paragraphe (2) du présent article ou d’imposer toutes conditions
qu'elle jugerait nécessaire a I’exercice par entreprise aérienne désignée des droits
spécifiés a Iarticle 3 du présent Accord dans tous les cas ot ladite Partie Contractante n’a
pas la preuve qu'une part substanticlle de la propriété et le controle effectif de cette
entreprise aérienne sont la propriété de la Partie Contractante désignant I’entreprise
aérienne ou de ses ressortissants.

5) Lorsqu’une entreprise aérienne a été ainsi désignée et autorisée, elle peut
commencer ou continuer a exploiter les services agréés pour lesquels elle a ét€ désignée 2
condition qu’un tarif établi conformément aux dispositions de I'article 11 du présent
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Accord soit en vigueur en ce qui concerne ces services; et 2 condition, en outre, que la
fréquence et les horaires des services a exploiter par cette entreprise aérienne aient €té
approuvés par les Autorités aéronautiques de la Partie Contractante qui a accordé
I’autorisation d’exploiter.

Article 5. REVOCATION OU SUSPENSION DE L' AUTORISATION D’EXPLOITATION

1) Chaque Partie Contractante aura le droit de révoquer une autorisation d’exploita-
tion ou de suspendre I’exercice de 'un quelconque des droits spécifiés a I'article 3 du
présent Accord par une entreprise a€rienne désignée par I’autre Partie Contractante, ou
d’imposer toutes conditions qu’elle pourrait estimer nécessaires a 1’exercice de ces droits,

a) dans le cas ol cette entreprise aérienne ne se conforme pas aux lois et réglements de la
Partie Contractante qui accorde ces droits; ou

b) dans le cas ol de toute autre manitre ladite entreprise ne se conforme pas aux
conditions prescrites par le présent Accord; ou

c) dans tous les cas ol elle n’a pas la preuve qu’une partie substantielle de la propriété et
le controle effectif de cette entreprise aérienne sont la propriété¢ de la Partie
Contractante désignant I’entreprise aérienne ou de ressortissants de cette Partie
Contractante.

2) A moins que la révocation immédiate, la suspension ou I'imposition des
conditions mentionnées au paragraphe (1) du présent article ne soient nécessaires pour
prévenir de nouvelles infractions aux lois et réglements, un tel droit ne sera exercé
qu’aprés consultation avec 1’autre Partie Contractante.

Article 6. FACILITATION

Les passagers en transit a travers le territoire de I'une ou I’autre Partie Contractante
ne seront soumis qu’'a un contrdle tres simplifié. Les bagages et les marchandises en
transit direct seront exonérés de droits de douane et autres taxes similaires.

Article 7. EXEMPTION DE DROITS SUR L'EQUIPEMENT,
LE CARBURANT, LES PROVISIONS DE BORD, ETC.

1) Les aéronefs utilis€s en service international par les entreprises aériennes
désignées de 'une ou l'autre des Parties Contractantes ainsi que leurs équipements
normaux, leurs réserves de carburants et lubrifiants et leurs provisions de bord (y compris
les denrées alimentaires, les boissons et tabacs) seront, a ’entrée sur le territoire de 1’autre
Partie Contractante, exonérés de tous droits de douane, frais d’inspection et autres droits et
taxes & condition que ces équipements et approvisionnements demeurent & bord des
aéronefs jusqu’a leur réexportation.

Seront également exonérés* de ces mémes droits et taxes a I'exception des
redevances représentatives de service rendu :

a) les provisions de bord prises & bord sur le territoire d’une Partic Contractante dans les
limites fixées par les Autorités de ladite Partie Contractante et destinées 2 la
consommation & bord des aéronefs assurant un service international de 'autre Partie
Contractante;

b) les pieces de rechange introduites dans le temitoire de I’'une des Parties Contractantes
pour I’entretien ou la réparation des aéronefs employés en services internationaux par
Pentreprise aérienne désignée de I’autre Partie Contractante;

* Les modalités d’application des exemptions peuvent varier d’'un pays 2 I'autre. par exemple les droits peuvent étre pergus
et remboursés par la suite.
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¢) les carburants et lubrifiants destinés A l’avitaillement des aéronefs employés en
services internationaux par I’entreprise aérienne désignée de I'autre Partie Contrac-
tante, méme lorsque ces approvisionnements doivent étre utilisés sur la partie du trajet
effectuée au-dessus du territoire de la Partie Contractante sur lequel ils ont été

embarqués.

Il pourra étre exigé de laisser sous la surveillance ou le contrble de la douane les
produits énumérés aux sous-paragraphes (a), (b) et (¢) ci-dessus.

Article 8. PRINCIPES REGISSANT L’EXPLOITATION
DES SERVICES AGREES

I) Les entreprises aériennes des deux Parties Contractantes bénéficieront de chances
justes et égales pour exploiter les services agréés sur les routes spécifiées entre leurs
territoires respectifs.

2) En exploitant les services agréés, I'entreprise aérienne de chacune des Parties
Contractantes devra prendre en considération les intéréts de I’entreprise aérienne de I’autre
Partie Contractante de fagon 2 ne pas affecter inddment les services que cette derniére
assure sur tout ou partie des mémes routes.

3) Les services agréés assurés par les entreprises aériennes désignées des Parties
Contractantes devront étre étroitement adaptés aux besoins de transport du public sur les
routes spécifiées et devront avoir comme objectif primordial d’offrir & un coefficient de
chargement raisonnable une capacité adaptée aux besoins courants et raisonnablement
prévisibles pour le transport de passagers, de marchandises et de courrier en provenance
ou 2 destination du territoire de la Partie contractante qui a désigné I’entreprise aérienne.
Le droit de transporter des passagers, des marchandises et du courrier embarqués et
débarqués en des points des routes spécifiées sur les termritoires d’Etats autres que celui
désignant I'entreprise aérienne devra étre exercé conformément aux principes généraux
selon lesquels la capacité doit étre adaptée :

a) aux besoins du trafic 2 destination et en provenance du territoire de la Partie
Contractante qui a désigné I’entreprise aérienne;

b) aux besoins du trafic de la région traversée par les services agréés, compte tenu des
autres services de transport aérien assurés par les entreprises aériennes de I’Etat dans
lequel se trouve la région; et -

c) aux exigences des services long courrier.

4) Les Autorités aéronautiques des Parties Contractantes pourront se consulter sur
demande de I'une ou I'autre d’entre elles en vue de déterminer les conditions d’application
des principes définis au paragraphe (3) du présent article et notamment en vue d’éviter
quune proportion inéquitable de trafic soit détournée par une quelconque entreprise
aérienne désignée.

Article 9. RUPTURE DE CHARGE

En exploitant les services agréés sur une route spécifiée, I'entreprise aérienne
désignée d'une Partie Contractante pourra substituer un aéronef a un autre sur un point du
territoire de I’autre Partie Contractante 3 condition seulement :

a) que cela soit justifié par une raison d’économie d’exploitation;

b) que I'aéronef utilisé sur la section de la route la plus distante du terminus dans le
territoire de la premiére Partic Contractante n’ait pas une capacité plus importante que
celui utilisé sur les sections plus proches;
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¢) que l'aéronef utilis€ sur la section la plus distante soit exploité seulement en
correspondance avec les services assurés par I’aéronef utilisé sur la section la plus
proche ou pour prolonger ces services et qu’il soit programme€ a cet effet; le premier
aéronef devra arriver au point de rupture en vue de transporter du trafic en provenance
ou a destination de 1’aéronef utilisé sur la section la plus proche; et sa capacité devra
étre déterminée en rapport essenticl avec cet objectif;

d) qu’il existe un volume adéquat de trafic long courrier;

e) que I'entreprise aérienne ne fasse pas connaitre au public par publicité ou autrement
qu’elle offre un service ayant comme origine le point ol est effectué le changement
d’aéronef;

5 que les dispositions de I’article 8 du présent Accord régissent tous les arrangements
faits en ce qui concerne le changement d’aéronef;

g) qu’en correspondance avec un vol quelconque de I’aéronef arrivant dans le territoire
ol le changement d’aéronef est effectué, un vol seulement puisse étre effectué au
départ dudit territoire.

Article 10. TFOURNITURE DES STATISTIQUES

Les Autorités aéronautiques de 1'une des Parties Contractantes devront fournir aux
Autorités aéronautiques de I’autre Partie Contractante, sur leur demande, tous renseigne-
ments, statistiques, périodiques ou autres qui peuvent €tre raisonnablement exigés en vue
de réviser la capacité offerte sur les services agréés par I’entreprise aérienne désignée de la
Partie Contractante citée en premier dans le présent article. Ces renseignements devront
inclure toute information nécessaire en vue de déterminer le montant du trafic transporté
par cette entreprise aérienne sur les services agréés.

Article 11. TARIFS

1) Les tarifs & appliquer par l’entreprise aérienne désignée de 'une des Parties
Contractantes pour les transports a destination ou en provenance du territoire de I’autre
Partie Contractante devront étre établis a des taux raisonnables compte diiment tenu de
tous les éléments d’appréciation et notamment du coiit de I’exploitation, d’'un bénéfice
raisonnable, des caractéristiques du service (telles que les conditions de vitesse et de
confort) ainsi que des tarifs des autres entreprises aériennes pour des services similaires
sur des secteurs comparables.

2) Les tarifs mentionnés au paragraphe (1) du présent article devront, si possible,
étre fixés par accord entre les entreprises aériennes désignées concernées des deux Parties
Contractantes aprés consultation des autres entreprises aériennes exploitant sur tout ou
partie de la route et un tel accord devra, si possible, étre réalisé par la procédure de .
fixation des tarifs de 1'Association du Transport Aérien International.

3) Les tarifs ainsi fixés devront étre soumis a |’approbation des Autorités
aéronautiques des Parties Contractantes soixante (60) jours au moins avant la date prévue
pour leur entrée en vigueur; dans des cas spéciaux, ce délai pourra étre réduit sous réserve
de I'accord desdites Autorités.

4) Cette approbation pourra étre donnée expressément; si ni I'une ni 'autre des
Autorités aéronautiques n’a exprimé sa désapprobation dans les trente (30) jours aprés la
date de leur soumission conformément au paragraphe (3) du présent article, ces tarifs
seront considérés comme approuvés. Au cas ol le délai de soumission serait réduit ainsi
que le prévoit le paragraphe (3), les Autorités aéronautiques pourront convenir que le délai
dans lequel toute désapprobation doit étre notifiée soit de moins de trente jours.
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5) Si un tarif ne peut étre fixé conformément au paragraphe (2) du présent article ou
si, durant le délai applicable en vertu du paragraphe (4) du présent article 'une des
Autorités aéronautiques notifie a I’autre Autorité aéronautique sa désapprobation d’un tarif
fixé conformément aux dispositions du paragraphe (2) du présent article, les Autorités
aéronautiques des deux Parties Contractantes devront s’efforcer de fixer le tarif par accord
mutuel.

6) Si les Autorités aéronautiques ne peuvent s’entendre sur 1’approbation d’un
quelconque tarif particulier qui leur est soumis conformément au paragraphe (3) du
présent article ou sur la fixation d’'un quelconque tarif particulier conformément au
paragraphe (5), le différend sera réglé conformément aux dispositions de Iarticle 15 du
présent Accord.

7) Les tarifs établis conformément aux dispositions du présent article demeureront
en vigueur jusqu’d ce que de nouveaux tarifs aient été établis conformément aux
dispositions du présent article.

Article 12. REPRESENTATION DES ENTREPRISES AERIENNES

Les entreprises aériennes désignées de I’'une des Parties Contractantes auront le droit,
dans le cadre des lois et reglements de I’autre Partie Contractante relatifs a I’entrée et au
séjour, d’amener et de maintenir dans le territoire de cette autre Partie Contractante leurs
propres représentants de méme que tout personnel technique et commercial nécessaire
pour assurer les services aériens.

Article 13. TRANSFERT DES AVOIRS

1) Chaque Partie Contractante accorde, conformément a ses réglements relatifs au
contrdle des changes, a I’entreprise aérienne désignée de I'autre Partie Contractante le
droit de libre transfert de ses excédents de recettes sur ses dépenses réalisés par cette
entreprise aérienne dans son territoire a raison du transport de passagers, de poste et de
marchandises. Ces transfers seront effectués au taux officiel de change lorsqu’un tel taux
existe, ou autrement, 3 un taux équivalent a celui auquel les recettes ont été encaissées.

2) Lorsque le systéme de change des monnaies étrangéres est régi par un accord
spécial entre les Parties Contractantes, cet accord spécial sera appliqué.

Article 14. CONSULTATION

1) Dans un esprit d’étroite coopération, les Autorités aéronautiques des Parties
Contractantes se consulteront mutuellement de temps a autre en vue de s’assurer que
P’exécution et I’application des dispositions du présent Accord sont satisfaisantes et se
consulteront, s’il apparait nécessaire de le modifier.

2) Chacune des Parties Contractantes pourra demander une consultation qui pourra
avoir lieu oralement ou par correspondance et devra commencer dans un délai de soixante
(60) jours a compter de la date de réception de la demande, sauf si les deux Parties
Contractantes conviennent de prolonger ce délai.

Article 15. REGLEMENT DES DIFFERENDS

1) Si un différend surgit entre les Parties Contractantes au sujet de I’interprétation ou
de I’application du présent Accord, les Parties Contractantes devront s’efforcer tout
d’abord de le régler par voie de négociation.

2) Si les Parties Contractantes ne parviennent pas a un réglement par voie de
négociation, elles pourront convenir de soumettre le différend pour décision a toute
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personne ou 2 tout organisme; si elles ne peuvent se mettre ainsi d’accord, le différend
sera, sur demande de ’'une ou I’autre Partie Contractante, soumis pour décision & un
tribunal de trois arbitres, chacune des Parties Contractantes en nommant un et le troisi¢me
étant désigné par les deux ainsi choisis. Chacune des Parties Contractantes devra nommer
un arbitre dans un délai de soixante (60) jours & compter de la date de réception par I'une
des Parties Contractantes de la part de l'autre d’une note diplomatique demandant
Parbitrage du différend par ce tribunal et le troisi¢tme arbitre sera désigné dans un autre
délai de soixante (60) jours. Si I'une ou l'autre des Parties Contractantes s’abstient de
nommer un arbitre durant le délai spécifié ou si le troisitme arbitre n’est pas désigné
durant le délai spécifié, le Président du Conseil de 1'Organisation de I’ Aviation Civile
Internationale pourra, 2 la demande de 1I'une ou 1’autre Partie Contractante, désigner un
arbitre ou des arbitres selon le cas. Dans un tel cas, le troisitme arbitre devra étre un
ressortissant d’un Etat tiers et agira en tant que Président du tribunal arbitral.

3) Les Parties Contractantes devront se conformer a toute décision rendue en
application du paragraphe (2) du présent article.

Article 16. AMENDEMENT

Si 'une ou l'autre des Parties Contractantes estime désirable de modifier une
disposition quelconque du présent Accord, elle pourra demander une consultation
conformément & 'article 14 du présent Accord; une telle modification, si elle est convenue
entre les Parties Contractantes, entrera en vigueur aprés confirmation par un échange de
notes par la voie diplomatique.

Article 17. ENREGISTREMENT DE L’ ACCORD

Le présent Accord et tout amendement 2 celui-ci seront enregistrés a 1’Organisation
de I’Aviation Civile Internationale créée par la Convention.

Article 18. DENONCIATION

L'une ou !’autre des Parties Contractantes peut a tout moment notifier a 1’autre Partie
Contractante sa décision de mettre fin au présent Accord; une telle notification sera
adressée simultanément 4 1’Organisation de I’ Aviation Civile Internationale. Dans un tel
cas, I’Accord prendra fin douze (12) mois apreés la date de réception de la notification par
I’autre Partie Contractante sauf si la notification de dénonciation est retirée par accord
avant I’expiration de ce délai. A défaut d’accusé de réception par l'autre Partie
Contractante, la notification sera réputée avoir été recue quatorze (14) jours apres sa
réception par I'Organisation de 1’Aviation Civile Internationale.

Article 19. ENTREE EN VIGUEUR

Le présent Accord entrera en vigueur a la date de sa signature.

EN FoI DE QuOi les soussignés, diment autorisés par leurs Gouvernements respectifs,
ont signé le présent Accord.

Fart en double exemplaire 2 Georgetown le 9 mars 1976 dans les langues anglaise et
frangaise, les deux textes étant également authentiques.

Pour ie Gouvernement Pour le Gouvernement
de Guyana : de la République frangaise :
[Signé] [Signé}]
YANKANA HENRI CHOLLET
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TABLEAU

Routes a desservir par I'entreprise aérienne désignée du Gouvernement
de Guyana dans les deux sens

Points en Points Points en
Guyana intermédiaires territoire frangais
Georgetown Paramaribo Cayenne
Port-of-Spain Martinique
Bridgetown Guadeloupe

Routes a desservir par I'entreprise aérienne désignée du Gouvernement
de la République frangaise dans les deux sens

Points en Points Points en
territoire francais intermédiaires Guyana

Guadeloupe Port-of-Spain Georgetown

Martinique Paramaribo

Cayenne Bridgetown

NoTES

1. L'entreprise aérienne désignée d’une Partie Contractante pourra effectuer des escales sur des
points situés hors du territoire de ’autre Partic Contractante autres que ceux spécifiés pourvu
qu’aucun droit commercial ne soit exercé par cette entreprise aérienne entre ces points et le territoire
de I'autre Partie Contractante.

2. Les entreprises aériennes désignées des Parties Contractantes peuvent desservir les points
ci-dessus mentionnés dans n’importe quel ordre et peuvent omettre de desservir I’'un quelconque de
ces points sur un ou tous les vols.

MEMORANDUM D’ACCORD SUPPLEMENTAIRE A L’ACCORD POUR LETA-
BLISSEMENT DE SERVICES AERIENS INTERNATIONAUX ENTRE LE
GOUVERNEMENT DE GUYANA ET LE GOUVERNEMENT DE LA REPU-
BLIQUE FRANGAISE PARAPHE LE 19 OCTOBRE 1974

Il est entendu que les conditions d’exploitation des services agréés sur les routes
spécifiées seront déterminées par accord entre les entreprises aériennes désignées des
deux Parties Contractantes.

Pour le Gouvernement Pour le Gouvernement
de Guyana : de la République frangaise :
[Signé)? [Signél

! C'est-a-dire le présent Accord, finalement signé le 9 mars 1976.
2 Signé par Yankana.
3 Signé par Henri Chollet.
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FIFTH INTERNATIONAL TIN AGREEMENT!

PREAMBLE

The participating countries, recognizing:

(a) The significant assistance to economic growth, especially in developing
producing countries, that can be given by commodity agreements in helping to secure
stabilization of prices and steady development of export earnings and of primary
commodity markets;

(b) The community and interrelationship of interests of, and the value of continued
co-operation between, producing and consuming countries in order to support the
purposes and principles of the United Nations and the United Nations Conference on
Trade and Development and to resolve problems relevant to tin by means of an
international commodity agreement, taking into account the role which the International
Tin Agreement can play in the establishment of a new international economic order;

(c) The exceptional importance of tin to numerous countries whose economy is
heavily dependent upon favourable and equitable conditions for its production, consump-
tion or trade;

(d) The need to protect and foster the health and growth of the tin industry, especially
in the developing producing countries, and to ensure adequate supplies of tin to safeguard
the interests of consumers;

(e) The importance to tin producing countries of maintaining and expanding their
import purchasing power; and

(N The desirability of improving efficiency in the use of tin in both the developing
and industrialized countries, as an aid to the conservation of world tin resources;

Have agreed as follows:

! Came into force provisionally on | July 1976 in respect of the following States and organization, which represented six
producing countries holding together at least 950 of the votes set out in annex A and nine consuming countries holding together
at least 300 of the votes set out in annex B, and on behalf of which instruments of ratification, approval, acceptance or accession,
or notifications of intention to ratify, approve, accept or accede had been deposited with the Secretary-General of the
United Nations, in accordance with article 50 (a) (i). Instruments and notifications were deposited as follows:

Date of receipr of the Date of receipt of the

instrument of ratification, instrument of ratification.
Producing member (*) approval (AA), acceptance (A) Producing member (*) approval (AA), acceptance (A)
or consuming member or accession (a). or of the or consuming member or accession (), or of the

notification of intention (n) notification of intention (n)
Australia®.................... 23 June 1976 n Luxembourg.................. 30 June 1976 n
Belgiun..................... 30 June 1976 n Malaysia*. ................... 18 March 1976
Bolivia* . .................... 30 June 1976 n Netherlands .................. 28 June 1976 n
Bulgaria..................... 29 June 1976 n (For the Kingdown in Europe.)
Canada...................... 30 June 1976 Nigeria* . .................... 28 June 1976 n
Czechoslovakia ............... 29 June 1976 AA Poland ...................... 24 June 1976 n
Denmark .................... 30 June 1976 n Thaifand* . ................... 24 May 1976
European Economic Comnunity 30 June 1976 n Torkey ......ooiiiias 9 June 1976 n
France ...................... 23 June 1976 n Union of Soviet Socialist
Germany, Federal Republic of 29 June 1976 n Republics' ................. 11 June 1976 A
Hungary' .................... 8 June 1976 United Kingdoin of Great Britain
Indonesia* ................... 29 June 1976 n and Northern Ireland ........ 28 June 1976
Ireland ...................... 29 June 1976 n United States of America ...... 29 June 1976 n
Japan ...l 17 June 1976 A Yugoslavia . .......... ... ... 22 June 1976 n

(') For the texts of the declarations made upen ratification or acceptance, see p. X9 of this voluine.
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CHAPTER 1. OBJECTIVES
Article 1. OBIJECTIVES

The objectives of this Agreement are:

(a) To provide for adjustment between world production and consumption of tin and to
alleviate serious difficulties arising from surplus or shortage of tin, whether
anticipated or real;

(b) To prevent excessive fluctuations in the price of tin and in export earnings from tin;

(¢) To make arrangements which will help to increase the export earnings from tin,
especially those of the developing producing countries, so as to provide such
countries with resources for accelerated economic growth and social development,
while at the same time taking into account the interests of consumers;

(d) To ensure conditions which will help to achieve a dynamic and rising rate of
production of tin on the basis of a remunerative return to producers, which will help
to secure an adequate supply at prices fair to consumers and to provide a long-term
equilibrium between production and consumption;

(¢) To prevent widespread unemployment or under-employment and other serious
difficulties which may result from maladjustments between the supply of and the
demand for tin;

(H To improve further the expansion in the use of tin and the indigenous processing of
tin, especially in the developing producing countries;

(g) In the event of a shortage of supplies of tin occurring or being expected to occur, to
take steps to secure an increase in the production of tin and a fair distribution of tin
metal in order to mitigate serious difficulties which consuming countries might
encounter,

(k) In the event of a surplus of supplies of tin occurring or being expected to occur, to
take steps to mitigate serious difficulties which producing countries might encounter;

(i) To review disposals of non-commercial stocks of tin by Governments and to take
steps which would avoid any uncertainties and difficulties which might arise;

() To keep under review the need for the development and exploitation of new deposits
of tin and for the promotion, through, inter alia, the technical and financial
assistance resources of the United Nations and other organizations within the United
Nations system, of the most efficient methods of mining, concentration and smelting
of tin ores;

(k) To promote the development of the tin market in the developing producing countries
in order to encourage a more important role for them in the marketing of tin; and

() To continue the work of the International Tin Council under the Fourth International
Tin Agreement' (hereinafter referred to as the Fourth Agreement) and previous
International Tin Agreements.?

CHAPTER 1I. DEFINITIONS

Article 2. DEFINITIONS
For the purposes of this Agreement:

“Tin” means tin metal, any other refined tin or the tin content of concentrates or tin ore

which has been extracted from its natural occurrence. For the purposes of this definition,
! United Nations, Treaty Series, vol. 824, p. 229.

2 See “International Tin Agreement, done at London on 1 March 1954” in United Nations, Trealy Series, vol. 256, p. 31;

“Second International Tin Agreement, done at London on 1 September 1960 ibid., vol 403, p. 3; “Third International Tin
Agreement, open for signature at London from 1 June to 31 December 1965”, ibid., vol. 616, p. 317.
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“ore” shall be deemed to exclude (a) material which has been extracted from the ore body
for a purpose other than that of being dressed and (b) material which is discarded in the
process of dressing. .

“Tin metal” means refined tin of good merchantable quality assaying not less than
99.75 per cent.

“Buffer stock” means the buffer stock established and operated in accordance with
the provisions of chapter X of this Agreement.

“Tin metal held” means the metal holding of the buffer stock, including metal which
has been bought for the buffer stock but not yet received, and excluding metal which has
been sold from the buffer stock but not yet delivered, by the Manager of the buffer stock.

“Tonne” means a metric ton, i.e. 1,000 kilogrammes.

“Control period” means a period which has been so declared by the Council and for
which a total permissible export tonnage has been fixed. '

“Quarter” means a calendar quarter beginning on 1 January, 1 April, 1 July or
1 October.

“Net exports” means the amount exported in the circumstances set out in part one of
annex C to this Agreement less the amount imported as determined in accordance with
part two of the same annex.

“Participating country” means a country whose Government has ratified, approved,
accepted or acceded to this Agreement, or given notification of intention to ratify,
approve, accept it, or accede to it, or any teritory or territories whose separate
participation has taken effect under article 53, or, as the context may require, the
Government of such country or of such temritory or territories themselves, or an
organization referred to in article 54.

“Producing country” means a participating country which the Council has declared,
with the consent of that country, to be a producing country.

“Consuming country” means a participating country which the Council has declared,
with the consent of that country, to be a consuming country.

“Contributing country” means a participating country which has contributions in the
buffer stock.

“A simple majority” is attained if a motion is supported by a majority of the votes
cast by participating countries.

“A simple distributed majority” is attained if a motion is supported by both a
majority of the votes cast by producing countries and a majority of the votes cast by
consuming countries.

“A two-thirds distributed majority™ is attained if a motion is supported by both a
two-thirds majority of the votes cast by producing countries and a two-thirds majority of
the votes cast by consuming countries.

“Entry into force” means, except when qualified, the initial entry into force of this
Agreement, whether such entry into force is provisional in accordance with article 50 or
definitive in accordance with article 49.

“Financial year” means a period of one year beginning on 1 July and ending on 30
June of the next year.

“A session” shall comprise one or more meetings of the Council.
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THE INTERNATIONAL TIN COUNCIL: CONSTITUTIONAL
PROVISIONS

CHAPTER 1I. MEMBERSHIP

Article 3. THE COUNCIL

(a) The International Tin Council (hereinafter called the Council), established by the
previous International Tin Agreements, shall continue in being for the purpose of
administering the Fifth International Tin Agreement, with the membership, powers and
functions provided for in this Agreement.

(b) The seat of the Council shall be in London, unless the Council decides
otherwise.

Article 4. PARTICIPATION IN THE COUNCIL

(a) The Council shall be comi)osed of all the participating countries.

(b) (i) Each participating country shall be represented in the Council by one
delegate, and may designate alternates and advisers to attend sessions of the Council;

(ii) An alternate delegate shall be empowered to act and vote on behalf of the
delegate during the latter’s absence or in other special circumstances.

(c) Each participating country shall constitute a single member of the Council,
except as otherwise provided in article 53.

Article 5. CATEGORIES OF PARTICIPANTS

(a) Each member of the Council shall be declared by the Council, with the consent
of the country concerned, to be a producing or a consuming country, as soon as possible
~ after receipt by the Council of notice from the Secretary-General of the United Nations
that such member has deposited its instrument of ratification, approval, acceptance or
accession under article 48 or 52, or notification of intention to ratify, approve, accept or
accede to this Agreement under article 50 or article 52. :

(b) The membership of producing countries and consuming countries shall be based
respectively on their domestic mine production and their consumption of tin metal
provided that:

(i) The membership of a producing country which is a substantial consumer of tin metal
derived from its own domestic mine production shall with the consent of that country
be based on its exports of tin; and : :

(ii) The membership of a consuming country which produces from its own domestic
mines a substantial proportion of the tin it consumes shall with the consent of that
country be based on its imports of tin.

(¢) In its instrument of ratification, approval, acceptance or accession or in its
notification of intention to ratify, approve, accept or accede to this Agreement, each
Government may state the category of participating countries to which it considers that it
should belong. ‘

(d) At the first ordinary session of the Council after the entry into force of this
Agreement, the Council shall take the decisions necessary for the application of this article
by a majority of votes cast by the participating countries listed in annex A and by a
majority of votes cast by the participating countries listed in annex B, the votes being
counted separately and voting rights being set out as in annexes A and B to this
Agreement, the operation of article 13 being left out of account for this purpose.
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Article 6. CHANGE OF CATEGORY

(a) Where the position of a participating country has changed from that of a
consuming to that of a producing country, or vice versa, the Council shall, on the request
of that country or on its own initiative with the country’s consent, consider the new
position and determine what tonnage or percentage would be applicable for the purposes
of the relevant annexes to this Agreement.

(b) The Council shall determine the date when the tonnage and/or percentage, as the
case shall require, which it has arrived at under paragraph (a) of this article, shall come
into effect.

(c) From the date of coming into effect determined by the Council under para-
graph (b) the participating country concerned shall cease to hold any of the rights and
privileges in, or to be bound by any of the obligations under, this Agreement which pertain
to countries in its previous category, except any undischarged financial or other
obligations incurred by the country in its previous category, and shall acquire all the rights
and privileges in, and shall be bound by all of the obligations under, this Agreement which
pertain to countries in its new category:

Provided that:

(i) If the change of category is from that of a producing country to that of a consuming
country, the country which has changed shall nevertheless retain its rights to the
refund at the termination of this Agreement of its share in the liquidation of the buffer
stock in accordance with articles 25 and 26; and

(ii) If the change of category is from that of a consuming country to that of a producing
country, the conditions laid down by the Council for the country which has changed
shall be equitable as between the country and the other producing countries already
participating in this Agreement.

CHAPTER iv. POWERS AND FUNCTIONS

Article 7. POWERS AND FUNCTIONS OF THE COUNCIL

The Council:

(a) Shall have such powers and perform such duties as may be necessary for the
administration and operation of this Agreement.

(b) Shall receive from the Executive Chairman, whenever it so requests, such
information with regard to the holdings and operations of the buffer stock as it
considers necessary to fulfil its functions under this Agreement.

(c) May request participating countries to furnish available data concerning tin
production, the production costs of tin, the level of tin production, tin consumption,
international trade in and stocks of tin and any other information necessary for the
satisfactory administration of this Agreement, not inconsistent with the national
security provisions as laid down in article 44, and the countries shall furnish to the
fullest extent possible the information so requested.

(d) Has the power to borrow for the purposes of the Administrative Account established
under article 16, or of the Buffer Stock Account in accordance with article 24,

(e) Shall publish after the end of each financial year a report of its activities for that year.

(/N Shall Fublish after the end of each quarter, but not earlier than three months after the
end of that quarter in the absence of a contrary decision by the Council, a statement
showing the tonnage of tin metal held at the end of that quarter.
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(e)

Shall make whatever arrangements are appropriate for consultation and co-operation

with:

(1) The United Nations, its appropriate organs—particularly the United Nations
Conference on Trade and Development—the specialized agencies, other organ-
izations within the United Nations system and appropriate intergovernmental
organizations; and

(i) Non-participating countries which are Members of the United Nations or
members of its specialized agencies or which were parties to the previous
International Tin Agreements.

Article 8. PROCEDURES OF THE COUNCIL

The Council:

Shall establish its own rules of procedure.

May make whatever arrangements it considers necessary to advise the Executive
Chairman at times when the Council is not in session.

May appoint such committees as it considers necessary to assist it in the performance
of its functions, and may draw up their terms of reference; these committees may,
unless the Council otherwise decides, establish their own rules of procedure.

(i) May at any time, by a two-thirds distributed majority, delegate to any committee
any power which the Council may exercise by a simple distributed majority,
other than those relating to:

— assessment of contributions under article 19;

— floor and ceiling prices under articles 27 and 31;

— assessment of export control under articles 32, 33, 34, 35 and 36; or
— action in the event of a tin shortage under article 40;

(ii) Shall, by a two-thirds distributed majority, fix the membership and terms of
reference of any such committee; and

(iii) May by a simple majority revoke at any time any delegation of powers to any
such committee or the appointment of any such committee.

Article 9. STATISTICS AND STUDIES
The Council:

Shall, at least once in every quarter, estimate the probable production and consump-
tion of tin during the following quarter or quarters, with a view to assessing the total
statistical tin position for that period, and in this connexion, may take into account
such other factors as are relevant.

Shall make arrangements for the continuing study of the production costs of tin, the
level of tin production, price trends, market trends and the short-term and long-term
problems of the world tin industry; to this effect it shall undertake or promote such
studies on problems of the tin industry as it deems appropriate.

Shall keep itself informed of new uses of tin and the development of substitute
products which might replace tin in its traditional uses.

Shall encourage closer relationships with and wider participation in organizations
devoted to research into the eficient exploration for and production, processing and
use of tin; and

Shall make a study of alternative means to supplement or replace existing methods of
financing the buffer stock.
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CHAPTER v. ORGANIZATION AND ADMINISTRATION

Article 10. EXECUTIVE CHAIRMAN AND VICE-CHAIRMEN
OF THE COUNCIL

(a) The Council shall, by a two-thirds distributed majority and by ballot, appoint an
independent Executive Chalrman who may be a national of one of the participating
countries. The appointment of the Executive Chairman shall be considered at the first
ordinary session of the Council after the entry into force of this Agreement.

(b) An Executive Chairman shall not be appointed if he has been actively engaged in
the tin industry or in the tin trade during the five years preceding his appointment and shall
comply with the conditions set out in article 12.

(¢) A member of the staff of the Council shall not be excluded from appointment as
Executive Chairman by virtue of paragraph (b) of this article.

(d) The Executive Chairman shall hold office for such period and on such other
terms and conditions as the Council may determine.

(e) The Executive Chairman shall preside over sessions and meetings of the Council;
he shall have no vote.

(/) The Council shall elect annually two Vice-chairmen, one from among the
delegates of the producing countries and one from among the delegates of the consuming
countries. The two Vice-chairmen shall be designated respectively First Vice-chairman
and Second Vice-chairman. The First Vice-chairman shall be selected for each alternate
year from producing countries and consuming countries respectively.

(g) If the Executive Chairman resigns or is permanently unable to perform his
duties, the Council shall appoint a new Executive Chairman in accordance with the
procedure provided for in paragraph (a) of this article. Pending such appointment, or
during temporary absences of the Executive Chairman, he shall be replaced by the First
Vice-chairman, or if necessary by the Second Vice-chairman, who shall have only the
duties of presiding over sessions and meetings, unless the Council decides otherwise. The
Council shall also provide in its Rules of Procedure for the appointment of an Acting
Chief Executive Officer responsible for the administration and operation of this
Agreement in accordance with article 12, during temporary absences of the Executive
Chairman, or pending the appointment of a new Executive Chairman in accordance with
this paragraph.

(h) When a Vice-chairman performs the duties of the Executive Chairman he shall
have no vote; the right to vote of the country he represents may be exercised in accordance
with the provisions of sub-paragraph (ii) of paragraph (b) of article 4 and paragraph (c) of
article 14.

Article 1]. SESSIONS OF THE COUNCIL

(a) The Council shall hold four ordinary sessions a year. The Council may also hold
such special sessions as may be required.

(b) The Secretary-General of the United Nations shall convene the first ordinary
session of the Council under this Agreement in London. This session shall begin within
eight days after entry into force of this Agreement.

(c) Sessions shall be convened, at the request of any participating country or as may
be required by the provisions of this Agreement, by the Executive Chairman or, after
consultation with the first Vice-Chairman, and on his behalf by the Acting Chief
Executive Officer in the event of the incapacity of the Executive Chairman. Sessions may
also be convened by the Executive Chairman at his discretion.
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(d) Sessions shall, unless otherwise decided by the Council, be held at the seat of the
Council. Except in the case of sessions convened under article 31, at least seven days’
notice of each session shall be given.

(e) Delegates holding two-thirds of the total votes of all producing countries and
two-thirds of the total votes of all consuming countries shall together constitute a quorum
at any session or meeting of the Council. If for any session of the Council, there is not a
quorum as defined above, a further session shall be convened after not less than seven
days, at which delegates holding more than 1,000 votes shall together constitute a
quorum.

Article 12. THE STAFF OF THE COUNCIL

(a) The Executive Chairman appointed under article 10 shall be responsible to the
Council for the administration and operation of this Agreement in accordance with the
decisions of the Council.

(b) The Executive Chairman shall also be responsible for the management of the
administrative services and staff.

{¢) The Council shall appoint a Manager of the Buffer Stock (hereinafter called the
Manager) and a Secretary and shall determine the terms and conditions of service of those
two officers.

(d) The Council shall give instructions to the Executive Chairman as to the manner
in which the Manager is to carry out his responsibilities laid down in this Agreement.

(e) The Executive Chairman shall be assisted by the staff considered necessary by
the Council. All staff, including the Manager and the Secretary of the Council, shall be
responsible to the Executive Chairman. The method of appointment and the conditions of
employment of the staff shall be approved by the Council.

() Neither the Executive Chairman nor members of the staff shall have any financial
interest in the tin industry, tin trade, tin transport, tin publicity, or other activities related to
tin.

(g) In the performance of their duties, neither the Executive Chairman nor the
members of the staff shall seek or receive instructions from any Government or person or
authority other than the Council or a person acting on behalf of the Council under the
terms of this Agreement. They shall refrain from any action which might reflect on their
position as international officials responsible only to the Council. Each participating
country undertakes to respect the the exclusively international character of the respon-
sibilities of the Executive Chairman and the members of the staff and not to seek to
influence them in the discharge of their responsibilities.

(h) No information concerning the operation or administration of this Agreement
shall be revealed by the Executive Chairman, the Manager, the Secretary of the Council or
other staff of the Council, except as may be authorized by the Council or as is necessary
for the proper discharge of their duties under this Agreement.

CHAPTER V. VOTES IN THE COUNCIL

Article 13. PERCENTAGES AND VOTES

(a) The producing countries shall together hold 1,000 votes. Each producing country
shall receive five initial votes; the remainder shall be divided among the producing
countries as nearly as possible in proportion to the percentages of each producing country
as listed in annex A or as otherwise determined in accordance with this article.

Vol. 1014, [-14851



52 United Nations — Treaty Series o Nations Unies — Recueil des Traités 1976

(b) The consuming countries shall together hold 1,000 votes. Each consuming
country shall receive five initial votes, or, if there are more than 30 consuming countries,
the highest whole number so that the total of such initial votes shall not exceed 150; the
remainder shall be divided among the consuming countries as nearly as possible in
proportion to the percentage of each consuming country as listed in annex B or as
otherwise determined in accordance with this article.

(¢) No participating country shall have more than 450 votes.
(d) There shall be no fractional votes.

(e) Where, by reason of the failure of one or more Governments of the countries
listed in annex A or annex B to ratify, approve, accept, or accede to, or to give notification
of intention to ratify, approve, accept or accede to this Agreement, or by reason of a
change in the category of a participating country in accordance with article 6, or by reason
of the withdrawal of a participating country, or by reason of the operation of any of the
provisions of this Agreement, the total of the percentages of the producing countries or of
the consuming countries becomes less than 100, or the total of their respective votes
becomes less than 1,000, the balance of percentages and votes shall be distributed among
the other producing or consuming countries, as the case may be, as nearly as possible in
proportion to the percentages they already hold so that the respective totals of the
percentages of producing and consuming countries are each 100, and the respective totals
of their votes each 1,000.

(f) (i) If, prior to entry into force of this Agreement, a Government of a country not
listed in annex A or B has ratified, approved, accepted or acceded to this Agreement, or
has given notification of intention to ratify, approve, accept or accede to this Agreement;
or

(ii) If, after the entry into force of this Agreement, the Government of any country
not already a participating country ratifies, approves, accepts or accedes to this
Agreement, or gives notification of intention to ratify, approve, accept, or accede to it, or
if any participating country has been approved for a change in its category in accordance
with article 6;

the Council shall determine a percentage for that country, and shall re-determine the
percentages of other participating countries in proportion to their current percentages so
that the respective totals of the percentages of producing and consuming countries are
each 100 and the respective totals of their votes each 1,000. Except as provided in
paragrapb (i) of this article, a percentage determined in accordance with this paragrapb
sball take effect upon the date decided by the Council for the purposes of this article as if it
were one of the percentages listed in annex A or annex B, as the case may be.

(g) (i) The Council shall review the percentages of the producing countries in
annex A and re-determine them in accordance with the rules of annex E Except for the
first re-determination, which shall take place at the first ordinary session of the Council,
the percentage of a producing country shall not, during any period of 12 months, be
reduced by more than one-tenth of its percentage at the commencement of that period;

(i) In any action which it may propose to take in accordance with the rules of annex
F, the Council shall give due consideration to any circumstances stated by any producing
country as being exceptional and may, by a two-thirds distributed majority, waive or
modify the full application of those rules;

(iii) The Council may, from time to time, by a two-thirds distributed majority revise
the rules of annex F, and any such revision shall have effect as if it were included in that
annex;
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(iv) The percentages resulting from the procedure set out in this paragraph shall be
published and shall take effect upon the first day of the quarter following the date of the
decision of the Council in replacement of the percentages listed in annex A.

(h) The Council shall at its first ordinary session revise annex B and shall publish the
revised annex, which shall be effective for the purpose of this article forthwith; and
subsequently, at sessions to be held during the second quarter of each calendar year the
Council shall review the figures of the consumption of tin of each consuming country for
each of the three preceding calendar years and shail publish revised percentages for each
consuming country on the basis of the averages of such figures of consumption, which
percentages shall take effect on 1 July next following for the purposes of this article as if
they were the percentages listed in annex B.

(i) When, by reason of the application of paragraph (f) of this article, the percentages
of producing countries have been proportionately adjusted, during a control period
declared by the Council in accordance with article 33, the Council shall then publish as
soon as possible the revised table of percentages which shall come into force for the
purposes of article 33 with effect from the first day of the quarter following the period in
which the decision to revise percentages was taken.

Article 14. VOTING PROCEDURE OF THE COUNCIL

(a) Each member of the Council shail be entitled to cast the number of votes it holds
in the Council. When voting, a delegate shall not divide his votes. When abstaining, a
delegate shall be deemed not to have cast his votes.

(b) Decisions of the Council shall, except when otherwise provided, be taken by a
simple distributed majority.
(¢) Any member may, in a form satisfactory to the Council, authorize any other

member to represent its interests and to exercise its voting rights at any session or meeting
of the Council.

CHAPTER vil. PRIVILEGES AND IMMUNITIES

Article 15. PRIVILEGES AND IMMUNITIES

(@) The Council shall be accorded in each participating country such currency
exchange facilities as may be necessary for the discharge of its functions under this
Agreement.

(b) The Council shall have legal personality. It shall in particular have the capacity to
contract, to acquire and dispose of movable and immovable property and to institute legal
proceedings.

(¢) The Council shall have in each participating country, to the extent consistent with
its law, such exemption from taxation on the assets, income and other property of the
Council as may be necessary for the discharge of its functions under this Agreement.

(d) The status, privileges and immunities of the Council in the territory of the United
Kingdom shall continue to be governed by the Headquarters Agreement between the
Government of the United Kingdom of Great Britain and Northern Ireland and the
International Tin Council signed at London on 9 February 1972.

! United Nations, Treaty Series, vol. 834, p. 287.
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FINANCIAL PROVISIONS

CHAPTER vill. ACCOUNTS AND AUDIT

Article 16. FINANCIAL ACCOUNTS

(a) (i) There shall be kept two accounts — the Administrative Account and the
Buffer Stock Account — for the administration and operation of this Agreement;

(i1) The administrative expenses of the Council, including the remuneration of the
Executive Chairman, the Manager, the Secretary and the staff, shall be entered into the
Administrative Account;

(iii) Any expenditure which is solely attributable to buffer stock transactions or
operations, including expenses for borrowing arrangements, storage, commission and
insurance, shall be entered into the Buffer Stock Account by the Manager;

(iv) The liability of the Buffer Stock Account for any other type of expenditure shall
be decided by the Executive Chairman.

(b) The Council shall not be responsible for the expenses of delegates to the Council
or the expenses of their alternates and advisers.

Article I7. CASH CONTRIBUTIONS, CURRENCY OF PAYMENT

Cash payments to the Administrative Account by participating countries under articles
19 and 58, cash payments to the Buffer Stock Account by contributing countries under
articles 21, 22 and 23, cash payments from the Administrative Account to participating
countries under article 58 and cash payments from the Buffer Stock Account to
contributing countries under articles 21, 22, 23 and 25 shall be assessed in pounds sterling
and paid in sterling or, at the option of the country concerned, the equivalent of the
amount due in sterling at the rate of exchange on the date of payment may be paid in any
currency which is freely convertible into sterling on the London foreign exchange market.

Article 18. AuUDIT

(a) The Council shall appoint auditors for the purpose of auditing its books of
account.

(b) The Council shall as soon as possible after the end of each financial year publish
the independently audited Administrative and Buffer Stock Accounts, provided that such
Buffer Stock Accounts shall not be published earlier than three months after the end of the
financial year to which they relate.

CHAPTER IX. THE ADMINISTRATIVE ACCOUNT

Article 19. THE BUDGET

(a) The Council shall at its first ordinary session after the entry into force of this
Agreement approve the budget of contributions and expenditure on the Administrative
Account for the period between the date of entry into force of this Agreement and the end
of the first financial year. Thereafter, it shall approve a similar annual budget for each
financial year. If at any time during any financial year, because of unforeseen
circumstances which have arisen or are likely to arise, the balance remaining in the
Administrative Account is likely to be inadequate to meet the administrative expenses of
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the Council, the Council may approve a necessary supplementary budget for the
remainder of that financial year.

(b) On the basis of the budgets described in paragraph (a) of this article, the Council
shall assess in pounds sterling the contribution to the Administrative Account of each
participating country, which shall be liable to pay its full contribution to the Council on
notice of assessment. Participating countries with 21 or more votes on the date of
assessment shall each pay 1 per cent of the total budget and participating countries with 20
or less votes on the date of assessment shall each pay three-tenths of 1 per cent of the total
budget. That portion of the budget which is not covered by the above payments shall be
met by a payment in respect of each vote which a participating country holds on the date
of assessment of one two-thousandth of the total amount required.

(c) Any participating country which fails to pay its contribution to the Administra-
tive Account within six months of the date of notice of assessment may be deprived by the
Council of its right to vote. If such a country fails to pay its contribution within 12 months
of the date of notice of assessment, the Council may deprive it of any other rights under
this Agreement, provided that the Council shall, on receipt of any such outstanding
contribution, restore to the country concerned the rights of which it has been deprived
under this paragraph.

cHAPTER X. THE BUFFER STOCK ACCOUNT

Article 20. ESTABLISHMENT OF THE BUFFER STOCK

(a) A buffer stock shall be established, the aggregate of which shall consist of
contributions by producing countries in accordance with article 21 and of contributions by
consuming countries in accordance with article 22.

(b) The resources of the buffer stock may be supplemented by borrowing from the
capital market and by making arrangements as stated in article 24.

(c) For the purposes of this article, any part of a contribution made in cash shall be
deemed to be equivalent to the quantity of tin metal which could have been purchased at
the floor price in effect at the date when this part is called in accordance with article 21 or
contributed under article 22.

Article 21. CONTRIBUTIONS BY PRODUCING COUNTRIES

(@) (i) Producing countries shall make contributions to the buffer stock in either
cash, tin metal or a combination of both, amounting to the equivalent of 20,000 tonnes of
tin metal of which the equivalent of 7,500 tonnes shall be due on the entry into force of
this Agreement;

(ii) The Council shall decide what portion of the initial and subsequent contributions
shall become due in cash or in tin metal;

(iii) Subject to the provisions of sub-paragraph (iv), payment of the initial
contributions shall be made on the date of the first ordinary session of the Council under
this Agreement;

(iv) Producing countries shall make the payment of the cash portion of any
contribution due by them on the date determined by the Council and shall deliver the
portion due in tin metal not later than three months from the date of such decision;

(v) Notwithstanding the provisions of sub-paragraph (iii), the Council may at any
time determine by which date or dates and in what instalments the whole or part of the
balances of the aggregate contribution shall be made. However, the Council may authorize
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the Executive Chairman to request payment of instalments of these balances at not less
than fourteen days’ notice;

(vi) If at any time the Council holds cash assets in the Buffer Stock Account whose
total amount exceeds the sum of the initial contributions required under sub-paragraph (i)
and of any additional contributions received under article 22, the Council may authorize
refunds out of such excess to the producing countries in proportion to the contributions
they have made under this article. At the request of a producing country, the refund to
which it is entitled may be retained in the buffer stock. The balances remaining to be paid
out of the aggregate contributions due under sub-paragraph (i) shall be increased by the
amount of such refunds, but not by the amount of any refund authorized but retained in the
buffer stock.

(b) Contributions due in accordance with paragraph (a) of this article may, with the
consent of the contributing country concerned, be made by transfer from the buffer stock
held under the Fourth Agreement.

() The contributions referred to in paragraph (a) of this article shall be apportioned
among the producing countries according to the percentages in annex A, as reviewed and
re-determined at the first ordinary session of the Council in accordance with paragraph (g)
of article 13.

(d) (i) If on or after the entry into force of this Agreement a country listed in
annex A deposits an instrument of ratification, approval, acceptance or accession, or gives
notification of intention to ratify, approve, accept, or accede to, this Agreement, or if a
consuming country has cbanged its category to that of a producing country in accordance
with article 6, the contribution of that country shall be determined by the Council with
reference to its percentage in annex A;

(ii) Contributions determined under sub-paragraph (i), shall be made on the date of
the deposit of sucb instrument or on the date determined by the Council under para-
graph (b) of article 6;

(iii) In this connexion, the Council may direct that refunds, not exceeding in the
aggregate the amount of any contribution received under sub-paragraph (i), be made to the
other producing countries or consuming countries. If the Council decides that such
refunds or parts of such refunds are to be made in tin metal, it may attach to these refunds
such conditions as it deems necessary. At the request of a producing country, the refund to
which it is entitled may be retained in the buffer stock.

(e) (i) A producing country which for the purpose of making a contribution under
this article wishes, during a period of export control, to export tin from stocks lying within
that country may apply to the Council for permission to export the tonnage so desired in
addition to its permissible export tonnage, if any, determined under article 34;

(ii)) The Council shall consider any such application and may approve it subject to
such conditions as it deems necessary. Subject to these conditions being satisfied and to
the furnishing of such evidence as the Council may require to identify the metal or
concentrates exported with the tin metal delivered to the buffer stock, paragraphs (b) and
(d) of article 34 and paragraph (a) of article 36 shall not apply to such exports.

() Contributions in tin metal may be accepted by the Manager in warehouses
officially approved by the London Metal Excbange or at such other place or places as are
determined by tbe Council. The brands of tin so delivered shall be ‘brands registered with
and recognized by the London Metal Exchange.
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Article 22. ADDITIONAL CONTRIBUTIONS

(a) Consuming countries may, upon conditions agreed upon by the Council, make
contributions to the buffer stock in either cash, tin metal or a combination of both, up to an
additional amount equivalent to 20,000 tonnes of tin metal. Notwithstanding the
conditions which shall have been imposed under this paragraph, the Council may refund
to any country which has made a contribution to the buffer stock under this paragraph the
whole or any part of such contributions. If such refund or part of such refund is made in tin
metal the Council may attach to this refund the conditions which it deems necessary.

(b) Any country invited to the United Nations Tin Conference, 1975, may make
contributions to the buffer stock in cash, or in tin metal or both, subject to the agreement
of the Council and upon such conditions as shall include conditions as to refund. Such
contrihution shall be additional to the contributions shown in paragraph (a) of article 21
and paragraph (a) of this article.

(c) The Executive Chairman shall notify the participating countries of the receipt of
any contributions received under paragraphs (a) and (b) of this article and shall also notify
any non-participating countries which have made a contribution under paragraph (b) of
this article of the receipt of any such contribution.

(d) At the expiration of 30 calendar months after the entry into force of this
Agreement, the Council shall review the results obtained as regards the additional
contributions referred to in paragraphs (a) and (b) of this article and it may decide that a
negotiating conference is to be convened within six months of the date of the Council’s
decision in order wholly or partly to amend this Agreement by a Protocol or other
appropriate international instrument. If such a decision is reached, the Council shall
request the Secretary-General of the United Nations to convene such a negotiating
conference.

Article 23. PENALTIES RELATING TO CONTRIBUTIONS

(a) The Council shall determine penalties to be applied to countries which fail to
meet their obligations under sub-paragraph (v) of paragraph (a) of article 21.

(b) If a producing country does not fulfil its obligations under article 21, the Council
may deprive it of any or all of its rights and privileges under this Agreement and may also
require the remaining producing countries to make good the deficit in cash or in tin metal
or in both.

(c) If a part of the deficit is to be made good in tin metal, the producing countries
which are making good that deficit shall be permitted to export the amounts required of
them in addition to any permissible export amounts that may have been determined under
article 34. Subject to the furnishing of such evidence as the Council may require to
identify the metal or concentrates exported with the tin metal delivered to the buffer stock,
paragraphs (b) and (d) of article 34 and paragraph (a) of article 36 shall not apply to such
exports.

(d) The Council may at any time and on such conditions as it may determine:
(i) Declare that the default has been remedied;
(ii) Restore the rights and privileges of the country concerned; and

(iii) Refund the additional contributions made by the other producing countries under
paragraph (b) of this article together with interest at a rate which shall be determined
by the Council, taking into account prevailing international interest rates, provided
that, in respect of that part of the additional contribution which has been made in tin
metal, such interest shall be calculated on the basis of an appropriate price for tin
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metal on the date of the decision of the Council under paragraph (b) of this article, on
a recognized market to be agreed by the Council. If such refunds or parts of such
refunds are made in tin metal the Council may attach to these refunds the conditions
which it deems necessary.

Article 24. BORROWING FOR THE BUFFER STOCK

(@) The Council may borrow for the purposes of .the buffer stock and upon the
security of tin warrants held by the buffer stock such sum or sums as it deems necessary
provided that the maximum amount of such borrowing and the terms and conditions
thereof shall have been approved by the majority of the votes cast by consuming countries
and all the votes cast by producing countries.

(b) The Council may; by a two-thirds distributed majority, make any other
arrangements it sees fit for borrowing for the purpose of the buffer stock or to supplement
its resources.

(c) Without prejudice to paragraph (d) of this article, all charges connected with
these borrowings and arrangements shall be assigned to the Buffer Stock Account, but the
Council may decide that participating non-contributing countries may contribute towards
these charges. The Executive Chairman shall make regular reports to the Council on the
operation of this paragraph. The operation of this paragraph shall be considered in relation
to the provisions of paragraph (d) of article 22.

(d) No obligation shall be laid upon any participating country under this article
- without the consent of that country.

(e) In the event of any financial resources being made available to the Council, the
Council may, by a two-thirds distributed majority decide to modify the figures stated in
paragraph (@) of article 21 and paragraph (a) of article 22.

CHAPTER XI. LIQUIDATION OF THE BUFFER STOCK
Ani‘cle 25. LIQUIDATION PROCEDURE

(a) On the termination of this Agreement, all buffer stock operations under articles
28, 29, 30, 31 or paragraph (b) of article 26 shall cease. The Manager shall thereafter
make no further purchase of tin metal and may sell tin metal only as authorized by
paragraphs (b), (¢) or (i) of this article.

(b) Unless the Council substitutes other arrangements for those contained in this
article, the Manager shall, in connexion with the liquidation of the buffer stock, take the
steps set out in paragraphs (c), (d), (e), (N, (g), (W), (i) and (j) of this article.

(¢) As.soon as possible after the termination of this Agreement, the Manager shall
make an estimate of the total expenses of liquidation of the buffer stock in accordance with
the provisions of this article and shall set aside from the balance remaining in the Buffer
Stock Account a sum which is in his opinion sufficient to meet such expenses. Should the
balance remaining in the Buffer Stock Account be inadequate to meet such expenses, the
Manager shall sell a sufficient quantity of tin metal to provide the additional sum required.

(d) Subject to and in accordance with the terms of this Agreement, the share of each
contributing country in the buffer stock shall be refunded to that country.

() (i) The share of each contributing country shall be ascertained in accordance.
with paragraph (f) of this article;
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(ii)) Upon the request of all contributing countries, the Council shall revise

paragraph (f) of this article.

(H For the purpose of ascertaining the share of each contributing country in the

buffer stock, the Manager shall adopt the following procedure:

0]

(i)

(iii)

iv)

)

The contributions of each contributing country to the buffer stock, excluding any
contribution or part of a contribution which has been made under article 22 and which
has been refunded under article 22, shall be evaluated, and for this purpose any
contribution or portion of any contribution made by a contributing country in metal
shall be calculated at the prevailing floor price in effect on the date of call-up of such
contribution and shall be added to the total contributions made by that country in
cash;

All the tin metal held by the Manager on the date of termination of this Agreement
shall be valued on the basis of an appropriate price for tin metal on that date on a
recognized market to be agreed by the Council, and an amount to that value shall be
added to the total cash held by him at that date after setting aside a sum as required by
paragraph (c) of this article;

If the total arrived at under sub-paragraph (ii) is greater than the sum total of all the
contributions made to the buffer stock by all the contributing countries, calculated in
accordance with sub-paragraph (i), the surplus shall be apportioned among the
contributing countries in proportion to the total contributions to the buffer stock of
each contributing country multiplied by the number of days that such contributions
have been at the disposal of the Manager on the termination of this Agreement. For
this purpose contributions in tin metal shall be calculated in accordance with sub-
paragraph (i) and each individual contribution, in metal or in cash, shall be
multiplied by the number of days that it has been at the disposal of the Manager. For
the purpose of calculating the number of days that a contribution has been at the
disposal of the Manager neither the day on which the contribution was received by
him nor the day of the termination of this Agreement shall be counted. The amount of
surplus so apportioned to each contributing country shall be added to the total of the
contributions of that country, calculated in accordance with sub-paragraph (i). In
calculating the apportionment of such a surplus a forfeited contribution shall not be
regarded as having been at the disposal of the Manager during the period of
forfeiture;

If the total arrived at under sub-paragraph (ii) is less than the sum of all the
contributions made to the buffer stock by all the contributing countries, the deficit
shall be apportioned among the contributing countries in proportion to their total
contribution. The amount of the deficit so apportioned to each contributing country
shall be deducted from the total of the contributions of that country, such
contributions shall be calculated in accordance with sub-paragraph (i);

The result of the foregoing calculation shall in the case of each contributing country,
be treated as its share of the buffer stock.

(g) Subject to the provisions of paragraph (c) of this article, the share of each

contributing country in the cash and tin metal available for distribution in accordance with
paragraph (f) of this article shall be allocated to it, provided that if any contributing
country has forfeited the whole or part of its rights to participate in the proceeds of the
liquidation of the buffer stock by virtue of articles 19, 23, 36, 45, 46 or 56, it shall to that
extent be excluded from the refund of its share and the resulting residue shall be
apportioned between the other contributing countries in proportion to their respective
shares in the buffer stock.
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(h) The ratio of tin metal to cash allocated under the provisions of paragraphs (d), ()
and (g) of this article to each contributing country shall be the same.

(i) Each contributing country shall be repaid the cash allocated to it as the result of
the procedure set out in paragraph (f), and either:

(i) The tin metal so allocated to each contributing country may be transferred in such
instalments and over such period as the Council may deem appropriate, but in any
case not exceeding twenty-four months; or

(ii) At the option of any contributing country any such instalment may be sold and the net
proceeds of such sale paid to that country.

(/) When all the tin metal has been disposed of in accordance with paragraph (i) of
this article, the Manager shall distribute among the contributing countries any balance
remaining of the sum set aside under paragraph (c) of this article in the proportions
allocated to each country in accordance with paragraphs (e) and (f) of this article.

Article 26. LIQUIDATION AND EXPORT CONTROL

(a) When fixing the total permissible export tonnage for any control period in
accordance with the provisions of article 32, the Council shall, in the light of
consideration given to the renewal of this Agreement under paragraph (c) of article 57,
decide whether there is need to reduce the tonnage of tin metal currently held in the buffer
stock. In such case, the total permissible export tonnage may be fixed at such figure, lower
than the figure which the Council would otherwise have fixed as the total permissible
export tonnage for that period, as the Council may decide.

(b) Within the framework of instructions of the Council, the Manager may sell from
the buffer stock at any price, but not less than the floor price, the quantities of tin metal by
which the Council has reduced the total permissible export tonnages in accordance with
the provisions of paragraph (a) of this article.

ECONOMIC PROVISIONS
CHAPTER XII. FLOOR AND CEILING PRICES
Article 27. FLOOR AND CEILING PRICES

(a) For the purposes of this Agreement there shall be floor and ceiling prices for tin
metal which shall be expressed in Malaysian ringgit or in any other currency which the
Council may decide. The range between the floor and ceiling prices shall be divided into
three sectors.

(b) The initial floor and ceiling prices and sectors within the price range shall be
those in force under the Fourth Agreement at the date of the termination of that
Agreement.

(¢) The Council may at any session decide the extent of each or any of the sectors
referred to in paragraph (a) of this article.

(d) (i) The Council shall at its first ordinary session after the entry into force of this
Agreement and, based on continuing studies, at any time thereafter or in accordance with
the provisions of article 31, consider whether the floor and ceiling prices are appropriate
for the attainment of the objectives of this Agreement and may revise either or both of
them. If the Council does not determine new floor and ceiling prices at its first ordinary
session after the entry into force of this Agreement, the floor and ceiling prices and sectors
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within the price range shall remain the same as those in force at the date of the termination
of the Fourth Agreement.

(ii) In so doing, the Council shall take into account the short-term developments and
medium-term trends of tin production, the production costs of tin and the level of tin
production and consumption, the existing capacity for mine production, the adequacy of
the current price to maintain sufficient future mine production capacity and other relevant
factors affecting movements in the price of tin.

(e) The Council shall publish as soon as possible any revised floor and ceiling price,
including any provisional or revised price determined under article 31 and any revised
division of the range.

CHAPTER Xil. MANAGEMENT OF BUFFER STOCK OPERATIONS

Article 28. OPERATION OF THE BUFFER STOCK

(a) The Manager shall, in conformity with article 12 and within the provisions of this
Agreement and the framework of instructions of the Council, be responsible to the
Executive Chairman for the operation of the buffer stock.

(b) For the purposes of this article, the market price of tin shall be the price of tin in
that market recognized by the Council at the termination of the Fourth Agreement or such
other price as the Council may at any time decide. -

(c) If the market price of tin

(i) Is equal to or greater than the ceiling price, the Manager shall, unless instructed by
the Council to operate otherwise and subject to articles 29 and 31, offer for sale at the
market price on recognized markets such tin as is at his disposal until the market
price of tin falls below the ceiling price or the tin at his disposal is exhausted;

(ii) Is in the upper sector of the range between the floor and ceiling prices, the Manager
may operate on recognized markets at the market price if necessary to prevent the
market price from rising too steeply, provided he is a net seller of tin;

(iii) Is in the middle sector of the range between the floor and ceiling prices, the Manager
may operate only on special authorization by the Council;

(iv) Is in the lower sector of the range between the floor and ceiling prices, the Manager
may operate on recognized markets at the market price if necessary to prevent the
market price from falling too steeply, provided he is a new buyer of tin; or

(v) Is equal to or less than the floor price, the Manager shall, unless instructed by the
Council to operate otherwise, if he has funds at his disposal and subject to articles 29
and 31, offer to buy tin on recognized markets at the floor price until the market price
of tin is above the floor price or the funds at his disposal are exhausted.

(d) For the purposes of this article recognized markets shall be taken to mean the
Penang Straits Tin Market, the London Metal Exchange, and/or any other market which
may be from time to time recognized by the Council for the purposes of the operation of
the buffer stock.

(e) The Manager may engage in forward transactions under paragraph (c) of this
article only if these will be completed before the termination date of this Agreement or
téefore some other date after the termination of this Agreement as determined by the

ouncil.
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Article 29. RESTRICTION OR SUSPENSION
OF BUFFER STOCK OPERATIONS

(a) Notwithstanding the provisions of sub-paragraphs (ii) and (iv) of paragraph (c) of
article 28, the Council may restrict or suspend forward transactions of tin when the
Council considers it necessary to achieve the purpoese of this Agreement.

(b) Notwithstanding the provisions of sub-paragraphs (i) and (v) of paragraph (c) of
article 28, the Council, if in session, may restrict or suspend the operations of the buffer
stock if, in its opinion, the discharge of the obligations laid upon the Manager by those
sub-paragraphs will not achieve the purposes of this Agreement.

(c) At such times as the Council is not in session, the power to restrict or suspend
operations under paragraph (b) of this article shall be vested in the Executive Chairman.

(d) The Executive Chairman may at any time revoke a restriction or suspension
made under paragraph (c¢) of this article. )

(¢) Immediately after a decision by the Executive Chairman to restrict or suspend the
operations of the buffer stock under paragraph () of this article, he shall convene a session
of the Council to review such decision. Such session shall be held within fourteen days
after the date of the restriction or suspension.

(H The Council may confirm or cancel any restriction or suspension under paragraph
(c) of this article. If the Council does not come to a decision, buffer stock operations shall
be resumed or continue without restriction in accordance with the provisions of article 28.

(g) So long as any restriction or suspension of the operations of the buffer stock
determined in accordance with this article remains in force, the Council shall review this
decision at intervals of not longer than six weeks. If at a session to make such a review the
Council does not come to a decision in favour of the continuation of the restriction or
suspension, buffer stock operations shall be resumed.

Article 30. OTHER OPERATIONS OF THE BUFFER STOCK

(@) The Council may authorize the Manager to buy tin from, or sell tin to or for the
account of, a governmental non-commercial stock. The Council may also authorize the
Manager to buy tin from contributing countries to the buffer stock of the Fourth
Agreement from their share of the liquidation of the buffer stock under that Agreement.
The provisions of paragraph (c) of article 28 shall not apply to buying or selling of tin for
which authority has been given in accordance with the provisions of this paragraph.

(b) Notwithstanding the provisions of articles 28 and 29, the Council may authorize
the Manager, if his funds are inadequate to meet his operational expenses, to sell sufficient
quantities of tin at the current price to meet expenses.

Article 31. THE BUFFER STOCK AND CHANGES IN EXCHANGE RATES

(a) The Executive Chairman may convene, or any participating country may request
him to convene, a session of the Council immediately to review the floor and ceiling
prices if the Executive Chairman or the participating country, as the case may be,
considers that changes in exchange rates make such a review necessary. Sessions may be
convened under this paragraph at less than seven days’ notice.

(b) In the circumstances set forth in paragraph (a) of this article, the Executive
Chairman may, pending the session of the Council referred to in that paragraph,
provisionally restrict or suspend the operations of the buffer stock if such a restriction or
suspension 1s in his opinion necessary to prevent buying or selling of tin by the Manager to
an extent likely to prejudice the purposes of this Agreement.
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(c) A restriction or suspension of buffer stock operations under this article may be
confirmed, amended or cancelled by the Council. If the Council does not come to a
decision, buffer stock operations, if provisionally restricted or suspended, shall be
resumed.

(d) Within thirty days of its decision to confirm, amend or cancel a restriction or a
suspension of buffer stock operations under this article, the Council shall consider the
determination of provisional floor and ceiling prices and may determine these prices. If
the Council does not determine provisional floor and ceiling prices in accordance with this
paragraph, the existing floor and ceiling prices shall, subject to the provisions of
paragraph (f) of this article, remain in force.

(e) Within ninety days from the establishment of provisional floor and ceiling prices,
the Council shall review these prices and may determine new floor and ceiling prices. If
the Council does not determine new floor and ceiling prices in accordance with this
paragraph, the provisional floor and ceiling prices shall remain in force.

() If the Council does not determine provisional floor and ceiling prices in
accordance with paragraph (d) of this article, it may at any subsequent session determine
what the floor and ceiling prices shall be.

(g) Buffer stock operations shall be resumed in accordance with the provisions of
article 28 on the basis of such floor and ceiling prices as are determined in accordance with
paragraphs (d), (e) or (f) of this article, as the case may be.

CHAPTER XIV. EXPORT CONTROL

Article 32. DETERMINATION OF EXPORT CONTROL

(@) The Council may from time to time determine the quantities of tin which may be
exported from producing countries in accordance with the provisions of this article and
may declare a control period and shall, by the same decision, fix a total permissible export
tonnage for that control period. In fixing such a permissible export tonnage the Council
shall take into account the estimates of production and consumption made under
paragraph (a) of article 9, the quantity of tin metal and cash held in the buffer stock, the
quantity, availability and probable trend of other stocks of tin, the trade in tin, the current
price of tin metal and any other relevant factors.

(b) It shall also be the duty of the Council to adjust supply to demand so as to
maintain the price of tin metal between the floor and ceiling prices. The Council shall also
aim to maintain available in the buffer stock tin metal and cash adequate to rectify
discrepancies between supply and demand which may arise.

(c) The limitation of exports under this Agreement in each control period shall
depend on the decision of the Council, and no such limitation shall operate in any period
unless the Council has declared it to be a control period and fixed a total permissible
export tonnage in respect of it.

(d) The Council may declare control periods and fix total permissible export
tonnages, notwithstanding the restriction or suspension of buffer stock operations in
accordance with the provisions of article 29 or 31.

(e) A total permissible export tonnage previously fixed under paragraph (a) of this
article may be increased, but not decreased, by the Council during the control period to
which it relates.

(f) When, under the provisions of paragraph (a) of this article, the Council has
declared a control period and has fixed a total permissihle export tonnage in respect of that
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period, the Council may at the same time call upon any country which is also a producer
of tin from mines within its territory or territories to put into effect for that period such a
limitation of its exports of tin derived from such production as may be agreed to be
appropriate between the Council and the country concerned. The Council may also
consult with countries which are consumers of tin with a view to improving the
effectiveness of controls on supplies of tin coming on to international markets.

Article 33. CONTROL PERIODS

(a) Control periods shall correspond to quarters, provided that, on any occasion
when the limitation of exports is being introduced for the first time during the currency of
this Agreement or is being re-introduced after an interval during which there has been no
limitation of exports, the Council may declare as the control period any period not being
greater than five months or less than two months, ending on 31 March, 30 June, 30
September or 31 December.

(b) The Council sball not declare a control period unless it finds that at least 10,000
tonnes of tin metal are likely to be held in the buffer stock at the beginning of that period,
except that:

(i) If a control period is declared for the first time after an interval during which no
limitation of exports was in force, the figure for the purposes of this paragraph shall
be 5,000 tonnes, and

(i)) The Council may by a two-thirds distributed majority revise in respect of any control
period the required figures of 10,000 tonnes or 5,000 tonnes, as the case may be, to
take account of the total capacity of the buffer stock at that time.

(¢) A total permissible export tonnage which has become effective shall not cease to
be effective during the course of the period to which it relates by reason only of the fact
that the buffer stock holding has fallen below the minimum tonnage of tin metal required
under paragraph (b) of this article or any other tonnage substituted therefor under the same
paragraph.

(d) A control period already declared may be cancelled before, or terminated during,
the currency of that period by the Council and the period so cancelled or terminated shall
not be regarded as a control period for the purposes of paragraph (f) of article 32 and sub-
paragraph (ii), (iii) and (iv) of paragraph (a) of article 36.

(¢) Notwithstanding the provisions of this article, if, under the Fourth Agreement, a
total permissible export tonnage has been fixed in respect of the last quarter of that
Agreement and is still effective at the termination of that Agreement:

(i) A control period, commencing upon the entry into force of this Agreement, shall be
deemed to have been declared under this Agreement; and

(ii) The total permissible export tonnage for such control period shall be at the same
quarterly rate as that fixed by the Fourth Agreement for the last quarter of that
Agreement unless and until revised by the Council in accordance with the provisions
of article 32:

Provided that, if at the time of the first ordinary session of the Council under this
Agreement less than 10,000 tonnes are held in the buffer stock, the Council shall consider
the position at its first ordinary session, and if a decision to continue the limitation of
exports is not reached, the period in question shall cease to be a control period.

Article 34. DIVISION OF TOTAL PERMISSIBLE EXPORT TONNAGE

(a) The total permissible export tonnage for any control period shall be divided
among producing countries in proportion to their production or export figures, as
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appropriate, for the last four consecutive quarters which preceded the control period and
which were not declared control periods. In the division of the total permissible export
tonnage under this paragraph, the Council shall give due consideration to any
circumstances referred to in Rule 6 of annex F, or stated by any producing country as being
exceptional according to Rule 9 of annex F, and may, with the consent of other producing
countries, use for that country production or export figures, as appropriate, relating to
another period decided by the Council.

(b) (i) Notwithstanding the provisions of paragraph (a) of this article the Council
may, with the consent of a producing country, reduce its share in the total permissible
export tonnage and redistribute the tonnage of the reduction among the other producing
countries in proportion to the percentages of those countries, or if circumstances so
require, in some other manner;

(ii)) The quantity of tin determined according to sub-paragraph (i) for any producing
- country for any control period shall for the purposes of this article be deemed to be the
permissible export tonnage of that country for that control period.

(c) Each producing country shall take such measures as may be necessary to
maintain and enforce the provisions of this article so that its exports shall correspond as
closely as possible to its permissible export tonnage for any control period.

(d) (i) It shall be the duty of any producing country which believes itself unlikely
to be able to export in any control period as much tin as it would be entitled to export in
accordance with its permissible export tonnage for that control period, to make to the
Council a declaration to that effect as soon as possible, but in any case not later than two
calendar months after the date upon which such permissible export tonnage has become
effective;

(ii) If the Council has received such a declaration, or is of the opinion that any
producing country is unlikely to be able to export in any control period as much tin as it
would be entitled to export in accordance with its permissible export tonnage, the Council
may take such steps as will, in its opinion, ensure that the total permissible export tonnage
required will in fact be exported.

(e) For the purposes of this article, the Council may decide that exports of tin from
any producing country shall include the tin content of any material derived from the
mineral production of the country concerned.

Article 35. POINT OF EXPORT

Tin shall be deemed to have been exported if, in the case of a country named in
annex C, the formalities set out in that annex opposite the name of that country have been
completed, provided that:

(i) The Council may, from time to time, with the consent of the country concerned,
revise annex C and any such revision shall have effect as if it were included in that
annex; and

(ii) If any tin shall be exported from any producing country by any method which is not
provided for by annex C, the Council shall determine whether such tin shall be
deemed to have been exported for the purposes of this Agreement and, if so, the time
at which such export shall be deemed to have taken place.

Article 36. PENALTIES RELATING TO EXPORT CONTROL

(a) (i) The net exports of tin from each producing country for each control period
shall be limited, except as otherwise provided for in this Agreement, to the permissible
export tonnage for that country for that control period;
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(ii) If, notwithstanding the provisions of sub-paragraph (i), the net exports of tin
from a producing country in any control period exceed its permissible export tonnage for
that control period by more than five per cent, the Council may require the country
concerned to make an additional contribution to the buffer stock not exceeding the
tonnage by which such exports exceed its permissible export tonnage. Such a contribution
shall be in tin metal or in cash or in such proportions of tin metal and cash and before such
date or dates as the Council may decide. That part, if any, of the contribution which is to
be paid in cash shall be calculated at the floor price in effect on the date of the decision.
That part, if any, of the contribution which is to be made in tin metal shall be included in
and shall not be additional to the permissible export tonnage of the country in question for
the control period in which such contribution is due to be made;

(iii) If, notwithstanding the provisions of sub-paragraph (i), the aggregate net
exports of tin from a producing country in any four successive control periods including, if
appropriate, the control period referred to in sub-paragraph (ii) exceed by more than one
per cent the aggregate of its permissible export tonnages for those periods, the permissible
export tonnages of that country during each of the four subsequent control periods may
be reduced by one-quarter of the aggregate tonnage so over-exported or, if the Council so
decides, by any greater fraction not exceeding one-half. Such reduction shall take effect in
and from the control period next following that in which the decision was taken by the
Council;

(iv) If, after any four such successive control periods, during which the aggregate
net exports of tin from a country have exceeded its permissible export tonnage as
mentioned in sub-paragraph (iii), the aggregate net exports of tin from that country in any
four further successive control periods, which shall not include any control period covered
by sub-paragraph (iii), exceed the aggregate of the permissible export tonnages for those
four control periods, the Council may, in addition to reducing the total permissible export
tonnage of that country in accordance with the provisions of sub-paragraph (iii), declare
that the country shall forfeit a part, which shall on the first occasion not exceed one-half,
of its rights to participation on liquidation of the buffer stock. The Council may at any
time restore to the country concerned the portion of its rights so forfeited on such terms
and conditions as it may determine;

(v) It shall be the duty of a producing country which has exported a tonnage of tin in
excess of its permissible export tonnage and of any tonnage permitted by other provisions
of this article to take effective steps to correct its breach of this Agreement at the earliest
possible opportunity. The Council, when deciding the action to be taken under this
paragraph, shall take account of any failure to take steps or delay in doing so.

(b) For the purposes of sub-paragraphs (ii), (iii) and (iv) of paragraph (a) of this
article, control periods for which total permissible export tonnages have been fixed,
tonnages which have been exported in excess of such permissible export tonnages, and
penalties which have been imposed under article 33 of the Fourth Agreement shall be
deemed, as from the entry into force of this Agreement, to have been fixed, exported or
imposed under this article.

Article 37. SPECIAL EXPORTS

(a) At any time when it has declared a control period the Council may, by a two-
thirds distributed majority, permit the export (hereinafter called a special export) of a
specified quantity of tin in addition to the permissible export amount referred to in
paragraph (a) of article 34, on the condition that:

(i) it considers that the proposed special export is destined to form part of a governmental
stockpile; and
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(ii) it considers that the proposed special export is unlikely to be used for any commercial
or industrial purpose during the currency of this Agreement.

(b) The Council may by a two-thirds distributed majority impose such conditions
upon a special export as it deems necessary.

(c) If the provisions of article 39 and the conditions imposed by the Council under
paragraph (b) of this article are fulfilled, a special export shall not be taken into account
when the provisions of paragraphs (b) and (d) of article 34 and paragraph (a) of article 36
are being applied.

(d) The Council may by a two-thirds distributed majority at any time revise the
conditions in paragraph (a) of this article, provided that any such revision shall be without
prejudice to anything done by a country in pursuance of permission given and conditions
already imposed under paragraph (b) of this article.

Article 38. SPECIAL DEPOSITS

(a) A producing country may at any time with the consent of the Council make
special deposits of tin metal with the Manager. A special deposit shall not be treated as
part of the buffer stock and shall not be at the disposal of the Manager.

(b) A producing country which has informed the Council of its intention of making a
special deposit of tin metal originating within that country shall, subject to furnishing such
evidence as the Council may require to identify the metal or the concentrates for
conversion into tin metal which is the subject of the special deposit, be permitted to export
such metal or concentrates in addition to any permissible export amount that may have
been allocated to that country under article 34 and, subject to the compliance by the
producing country with the requirements of article 39, paragraphs (b) and (d) of article 34
and paragraph (a) of article 36 shall not apply to such exports.

(c) Special deposits may be accepted by the Manager only at such place or places as
may be convenient to him.

(d) The Executive Chairman shall notify the participating countries of the receipt of
any such special deposit, but not sooner than three months after the date of receipt.

(e) A producing country which has made a special deposit of tin metal may withdraw
the whole or part of that special deposit in order to fulfil the whole or part of its
permissible export amount in any control period. In such a case the amount withdrawn
from the special deposit shall be regarded as having been exported for the purposes of
article 33 in the control period in which the withdrawal was made.

(H In any quarter which has not been declared a control period any special deposit
shall be at the disposal of the country which has made the deposit, subject only to the
provisions of paragraph (h) of article 39.

(g) All charges incurred in connexion with any special deposit shall be borne by the
country making the deposit and no charges shall be borne by the Council.

Article 39. STOCKS IN PRODUCING COUNTRIES

(a) (i) The stocks of tin within any producing country which have not been
exported within the definition for that country contained in annex C shall not at any time
during a control period exceed the tonnage shown against that country in annex D;

(i) Such stocks shall not include tin in the course of transport between the mine and
the point of export as defined in annex C;
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(iii) The Council may revise annex D, but, if in doing so it has increased the tonnage
listed in annex D against any country, it may impose conditions, including conditions as to
period and subsequent export, in relation to any such addition.

(b) Any increase in the proportion approved under paragraph (a) of article 36 of the
Fourth Agreement and still operative at the termination of that Agreement and any
conditions imposed in connexion therewith shall be deemed to have been approved or
imposed under this Agreement unless the Council otherwise decides within six months
after the entry into force of this Agreement.

(¢) Any special deposit made under article 38 shall be deducted from the amount of
stocks permitted under this article to be held during a control period within the producing
country concerned.

(d) (i) Where in a producing country mentioned in annex E tin ore is unavoidably
extracted from its natural occurrence in the mining of the other minerals mentioned in that
annex and for that reason the limitation of stocks prescribed in paragraph (a) of this article
would unreasonably restrict the mining of those other minerals, additional stocks of tin-in-
concentrates may be held within that country to the extent that these are certified by the
Government of that country as having been won exclusively in association with those
other minerals and actually retained in that country, provided that the proportion which
such additional stocks bear to the total amount of the other minerals mined shall not at any

time exceed the proportion stated in annex E;

(ii) Except with the consent of the Council, the export of such additional stocks shall
not commence until after the liquidation of all the tin metal in the buffer stock and the rate
of export thereafter shall not exceed one-fortieth of the whole or two hundred and fifty
tonnes whichever is the greater, in each quarter.

(e) Countries listed in annex D or annex E shall, in consultation with the Council,
make regulations governing the maintenance, protection and control of such additional
stocks as may be approved in accordance with this article.

(/ The Council may, with the consent of the producing country concerned, revise
annex D and annex E.

(g) Each producing country shall forward to the Council at such intervals as the
Council may require statements as to the stocks of tin within its territory which have not
been exported in accordance with the definition for that country in annex C. Such
statements shall not include tin in course of transport between the mine and the point of
export as defined in annex C. These statements shall show separately the stocks held under
paragraph (d) of this article.

(k) A country which holds special deposits under article 38 or is permitted to
increase tonnages in accordance with the provisions of paragraph (a) of this article shall,
not later than twelve months before the termination of this Agreement, inform the Council
of its plans for the disposal of such special deposits and the export of all or part of such
increased tonnages, but not including additional stocks whose export is governed by
paragraph (d) of this article, and shall consult with the Council as to the best means of
making such export without avoidable disruption of the tin market and in harmony with
the provisions for the liquidation of the buffer stock under article 26. The producing
country concerned shall give due consideration to the recommendations of the Council.

CHAPTER XV. TIN SHORTAGE

Article 40. ACTION IN THE EVENT OF A TIN SHORTAGE

(a) If at any time, when the price is in or above the upper sector, the Council
concludes that a serious shortage of supplies of tin has developed or is likely to develop,
the Council:
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(i) May, in accordance with paragraph (a) of article 32 and paragraph (d) of article 33,
terminate any export control which might be in operation and recommend the level of
stocks which should not be exceeded; and

(ii) Shall recommend to the participating countries that they take all possible steps to
ensure as rapid an increase as possible in the amount of tin which they are able to
make available.

(b) The Council shall determine the period of time during which measures provided
for in this article shall remain in effect; such period shall be reckoned in quarters, it being
understood that when these measures are applied for the first time under this Agreement or
are applied again after an interval when there was no recognized shortage, the Council
may declare as a period of applicability of these measures any period not longer than five
gllorghes or shorter than one month and ending on 31 March, 30 June, 30 September or

cember.

(c) The Council may cancel any measures taken on the basis of this article before
their entry into force or terminate them while in progress or extend them from quarter to
quarter. .

(d) In the light of the Council’s estimates of production and consumption made under
paragraph (a) of article 9, and taking into account the amount of tin metal and cash held in
the buffer stock and all other relevant factors, in particular, the utilization of production
capacity, the availability or other tin stocks and the trend in current prices, the Council
shall carry out any studies necessary to enable it to estimate total tin demand and
availability for the declared period and such subsequent periods as it may determine.

(e) The Council may by a two-thirds distributed majority invite the participating
countries to enter into such arrangements with it as may assure consuming countries an
equitable distribution of the available supplies of tin.

(H The Council may make recommendations to producing countries on appropriate
measures, not inconsistent with other international agreements on trade, to ensure that, in
the event of a shortage, preference as regards the supply of tin available shall be given to
consuming countries which participate in this Agreement.

(g) The Council shall, at each session held while this article is in effect, review the
results of measures taken under this article since the preceding session.

OTHER PROVISIONS
CHAPTER XVI. MISCELLANEOUS

Article 4. GENERAL OBLIGATIONS OF MEMBERS

(a) Participating countries shall during the currency of this Agreement use their best
endeavours and co-operate to promote the attainment of its objectives.

(b) The participating countries shall accept as binding all decisions of the Council
under this Agreement.

(c) Without prejudice to the general scope of paragraph (a) of this article,
participating countries shall in particular observe the following:

(i) They shall not, so long as sufficient quantities of tin are available to meet their full
requirements, prohibit or limit the use of tin for specified end-uses except in
circumstances in which such prohibition or limitation would not be inconsistent with
other international agreements on trade;
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(i) They shall create conditions which would promote the transfer of tin production from
less efficient to more efficient enterprises; and

(iii) They shall encourage the conservation of the natural resources of tin by preventing
the premature abandonment of deposits.

Article 42. FAIR LABOUR STANDARDS

The participating countries declare that, in order to avoid the depression of living
standards and the introduction of unfair competitive conditions in world trade, they will
seek to ensure fair labour standards in the tin industry.

Article 43. DISPOSAL OF TIN FROM NON-COMMERCIAL STOCKPILES

(@) A participating country desiring to dispose of tin from non-commercial
stockpiles shall, at adequate notice, consult with the Council concerning its disposal
plans.

(b) At the time when a participating country gives notice of a plan to dispose of tin
from non-commercial stockpiles, the Council shall promptly enter into official consulta-
tions on the plan with that country for the purpose of assuring adequate fulfilment of the
provisions of paragraph (d) of this article.

(¢) The Council shall from time to time review the progress of such disposals and
may make recommendations to the disposing participating country. Any participating
country so concerned shall give due consideration to the recommendations of the Council.

(d) Disposals from non-commercial stockpiles shall be made with due regard to the
protection of tin producers, processors and consumers against avoidable disruption of their
usual markets and against adverse consequences of such disposals on the investment of
capital in exploration and development of new supplies and the health and growth of tin
mining in the producing countries. The disposals shall be in such amounts and over such
periods of time as will not interfere unduly with production and employment in the tin
industry in the producing countries and as will avoid creating hardships to the economies
of the participating producing countries.

Article 44. NATIONAL SECURITY

(a) Nothing in this Agreement shall be construed:

(i) To require a participating country to furnish any information the disclosure of which
it considers contrary to its essential security interests;

(ii) To prevent a participating country from taking, either singly or with other countries,
any action which it considers necessary for the protection of its essential security
interests where such action relates to traffic in arms, ammunition or implements of
war, or to traffic in other goods and materials carried on directly or indirectly for the
purpose of supplying a military establishment of any country, or which is taken in
time of war or other emergency in international relations;

(iii) To prevent a participating country from entering into or carrying out any
intergovernmental agreement, or other agreement on behalf of a country for the
purpose specified in this paragraph, made by or for a military establishment for the
purpose of meeting essential requirements of the national security of one or more of
the countries participating in such agreements; or '

(iv) To prevent a participating country from taking any action in pursuance of its
obligations under the United Nations Charter for the maintenance of international
peace and security.
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(b) Participating countries shall notify the Executive Chairman as soon as possible of
any action they take respecting tin in consequence of sub-paragraph (ii) or (iv) of
paragraph (a) of this article and the Executive Chairman shall so notify other participating
countries.

(c) Any participating country which considers its economic interests under this
Agreement seriously injured by action taken by any other participating country or
countries, other than action taken in time of war, under the provisions of paragraph (a) of
this article, may complain to the Council.

(d) On receipt of such a complaint the Council shall review the facts of the situation
and shall by a majority of the total votes held by all consuming countries and a majority of
the total votes held by all producing countries decide whether the complainant country is
jusified in its complaint and shall, if it so decides, pcrmit the complainant country to
withdraw from this Agreement.

CHAPTER xvii. COMPLAINTS AND DISPUTES

Article 45. COMPLAINTS

(a) Any complaint that any participating country has committed a breach of this
Agreement for which a remedy is not provided elsewhere in this Agreement shall, at the
request of the country making the complaint, be referred to the Council for a decision.

(b) Save where otherwise provided in this Agreement, no participating country shall
be found to have committed a breach of this Agreement unless a resolution to that effect is
passed. Any such finding shall specify the nature and extent of the breach.

(¢) If the Council finds under this article that a participating country has committed a
breach of this Agreement, the Council may, unless some other penalty is provided
elsewhere in this Agreement, deprive the country concerned of its voting and other rights
until it has remedied the breach or has otherwise fulfilled its obligations.

(d) For the purposes of this article, the expression “breach of this Agreement” shall
be deemed to include the breach of any condition imposed by the Council or failure to
fulfil any obligation laid upon a participating country in accordance with this Agreement.

Article 46. DISPUTES

(a) Any dispute concerning the interpretation or application of this Agreement
which is not settled by negotiation shall, at the request of any participating country, be
referred to the Council for decision.

(b) Where a dispute has been referred to the Council in accordance with this article a
majority of participating countries or any participating countries holding not less than one-
third of the votes in the Council may require the Council, after full discussion, to seek the
opinion of the advisory panel referred to in paragraph (c) of this article, on the issues in
dispute before giving its decision.

(¢) (@) Unless the Council, by a unanimous decision of votes cast, agrees
otherwise, the panel shall consist of:

— Two persons, one having wide experience in matters of the kind in dispute and the
other having legal standing and experience, nominated by the producing countries;

— Two such persons nominated by the consuming countries; and

— A chairman selected unanimously by the four persons nominated above, or, if they fail
to agree, by the Executive Chairman;
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(ii) Persons appointed to the advisory panel shall act in their personal capacity and
without instructions from any Government;

(iii) The expenses of the advisory panel shall be paid by the Council.

(d) The opinion of the advisory panel and the reasons therefor shall be submitted to
the Council which, after considering all the relevant information, shall decide the dispute.

CHAPTER Xxviii. FINAL PROVISIONS

Article 47. SIGNATURE

This Agreement shall be open for signature at United Nations Headquarters from
1 July 1975 to 30 April 1976 inclusive, by parties to the Fourth Agreement and by
Governments invited to the United Nations Tin Conference, 1975.

Article 48. RATIFICATION, APPROVAL, ACCEPTANCE

This Agreement shall be subject to ratification, approval or acceptance by the
signatory Governments in accordance with their respective constitutional procedures.
A signatory Government which intends to ratify, approve or accept this Agreement may
give notification of intention to do so. Instruments of ratification, approval or acceptance,
or notifications of intention to ratify, approve or accept, shall be deposited with the
Secretary-General of the United Nations.

Article 49. DEFINITIVE ENTRY INTO FORCE

(a) This Agreement shall, for the Governments which have deposited instruments of
ratification, approval, acceptance or accession, enter into force definitively as soon after
30 June 1976 as such intruments have been deposited by Governments representing at
least six producing countries holding together at least 950 votes as set out in annex A and
at least nine consuming countries holding together at least 300 votes as set out in annex B.

(b) For any Government which has deposited an instrument of ratification, approval,
acceptance or accession after the definitive entry into force of this Agreement, this
Agreement shall enter into force definitively on the date of the deposit of such instrument.

(c) If this Agreement has entered into force provisionally under paragraph (a) of
article 50, then as soon as instruments of ratification, approval, acceptance or accession
have been deposited by Governments representing countries satisfying the conditions laid
down in paragraph (a) of this article, it shall enter into force definitively for those
Governments.

Article 50. PROVISIONAL ENTRY INTO FORCE

(a) (i) If this Agreement has not entered into force definitively by | July 1976 or, if
the Fourth Agreement is extended, by the day following the termination of that
Agreement, this Agreement shall then enter into force provisionally for Governments
which have deposited instruments of ratification, approval, acceptance or accession, or
notifications of intention to do so, if such instruments or notifications have been deposited
by Governments representing at least six producing countries holding together at least 950
votes as set out in annex A, and at least nine consuming countries holding together at least
300 votes as set out in annex B;

(ii)) For each Government which has deposited an instrument of ratification,
approval or acceptance of, or accession to, or has given notification of intention to ratify,
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approve, accept or accede to, this Agreement while it is provisionally in force, this
Agreement shall enter into force provisionally on the date of the deposit of such
instrument or notification.

(b) If, within six months after the termination of the Fourth Agreement, this
Agreement has entered into force provisionally but not definitively as laid down in
article 49, the Executive Chairman shall as soon as possible convene a session or sessions
of the Council to consider the position. If, however, the entry into force remains
provisional, this Agreement shall be terminated not later than one year after the
provisional entry into force.

Article 51. EXPIRY OF NOTIFICATIONS OF INTENTION

If this Agreement has entered into force definitively under paragraph (a) or
paragraph (c) of article 49, and if any Government which has given a notification of
intention to ratify, approve, accept or accede has failed to deposit an instrument of
ratification, approval, acceptance or accession within a period of ninety days from the
date of definitive entry into force, that Government shall cease to participate in this
Agreement, provided that:

(i) The Council may extend the period aforesaid if so requested by that Government; and

(ii) That Government may cease to participate in this Agreement before the expiry of the
period aforesaid or any extension thereof by giving to the Secretary-General of the
United Nations at least thirty days’ notice.

Article 52. ACCESSION

(a) Any Government invited to the United Nations Tin Conference, 1975, or any
party to the Fourth Agreement shall have the right to accede to this Agreement upon
conditions to be determined by the Council. Instruments of accession from such
Governments shall state that they accept all those conditions.

(b) The conditions laid down by the Council shall be equitable, in respect of voting
rigbts and financial obligations, as between the Governments seeking to accede and other
Governments already participating in this Agreement.

(c) Upon the accession of a producing country to this Agreement the Council:

(i) Shall fix, with the consent of that country, the tonnages and proportions to be shown
against that country in annexes D and E where appropriate; and

(i) Shall also fix the circumstances for the purpose of export control to be shown against
the name of that country in annex C. The tonnage, proportion or description so fixed
shall have effect as though it were included in such annexes.

(d) Any Government referred to in paragraph (a) of this article which intends to
accede to this Agreement may give notification of intention to do so.

(e) The Council of the Fourth Agreement may, pending the entry into force of this
Agreement, determine the conditions referred to in paragraph (a) of this article, subject to
confirmation by the Council of this Agreement and the Government or Governments
concerned.

(/) Accession shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.
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Article 53. SEPARATE PARTICIPATION

A Government may, at the time of depositing its instrument of ratification, approval,
acceptance or accession, or giving notification of intention to ratify, approve, accept or
accede, or at any time thereafter, propose the separate participation as a producing or as a
consuming country, as may be appropriate, of any termritory or territories, interested in the
production or consumption of tin, for whose international relations the Government is
responsible and to which this Agreement applies or will apply when this Agreement enters
into force. Such separate participation shall be subject to the consent of the Council and to
the conditions which the Council may determine.

Article 54. INTERGOVERNMENTAL ORGANIZATIONS

(a) Any reference to a Government in articles 47, 48, 49, 50, 51 and 52 shall be
construed as including a reference to an intergovernmental organization having respon-
sibilities in respect of the negotiation, conclusion and application of international
agreements, in particular commodity agreements.

(b) Such an organization shall not itself hold any votes, but in the case of votes on
matters within its competence, it shall be entitled to cast the votes of its member States
and shall cast them collectively. In such cases, the member States of the organization in
question shall not be entitled to exercise their individual voting rights.

Article 55. AMENDMENT

(a) The Council may, by a two-thirds majority of the total votes held by all
producing countries and a two-thirds majority of the total votes held by all consuming
countries, recommend to participating countries amendments to this Agreement. The
Council shall, in its recommendation, fix the time limit within which each participating
country shall notify the Secretary-General of the United Nations whether or not it ratifies,
approves or accepts the amendment. '

(b) The Council may extend the time fixed by it under paragraph (a) of this article
for notification of ratification, approval or acceptance.

(¢) If, within the time fixed under paragraph (a) of this article or extended under
paragraph (b) of this article, an amendment is ratified, approved or accepted by all
participating countries it shall take effect immediately on the receipt by the Secretary-
General of the United Nations of the last ratification, approval or acceptance.

(d) If, within the time fixed under paragraph (a) of this article or extended under
paragraph (b) of this article, an amendment is not ratified, approved or accepted by
participating countries holding all of the votes of producing countries and by participating
countries holding two-thirds of the total votes of all consuming countries, it shall not take
effect.

(e) If, by the end of the time fixed under paragraph (@) of this article or extended
under paragraph (b) of this article, an amendment is ratified, approved or accepted by
participating countries holding all of the votes of producing countries and by participating
countries holding two-thirds of the total votes of all consuming countries:

(1) The amendment shall, for the participating countries by which ratification, approval
or acceptance has been signified, take effect at the end of three months next following
the receipt by the Secretary-General of the United Nations of the last ratification,
approval or acceptance necessary to comprise all of the votes of producing countries
and two-thirds of the total votes of all consuming countries; and
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(ii) Any participating country which does not ratify, approve or accept an amendment by
the date of its coming into effect shall as of that date cease to participate in the
Agreement, unless any such participating country satisfies the Council at its first
session following the effective date of the amendment that its ratification, approval or
acceptance could not be secured in time by reason of constitutional difficulties, and
the Council decides to extend for such participating country the period fixed for
ratification, approval or acceptance until these difficulties have been overcome.

(A If a consuming country considers that its interests will be adversely affected by an
amendment it may, before the date of its coming into effect, give notice to the Secretary-
General of the United Nations of withdrawal from this Agreement. Withdrawal shall
become effective on the effective date of the amendment. The Council may, at any time,
on such terms and conditions as it considers equitable, permit such country to withdraw its
notice of withdrawal.

(g) Any amendment to this article shall take effect only if it is ratified, approved or
accepted by all participating countries.

(h) The provisions of this article shall not affect any power under this Agreement to
revise any annex to this Agreement or the operation of any other article of this Agreement
which provides for a specific procedure relating to the modification of this Agreement.

Article 56. WITHDRAWAL

A participating country which withdraws from this Agreement during its currency,
except:

(i) In accordance with the provisions of paragraph (d) of article 44 or paragraph (f) of
article 55; or

(ii) Upon at least twelve months’ notice being given to the Secretary-General of the
United Nations not earlier than one year after the entry into force of this Agreement,

shall not be entitled to any share of the proceeds of the liquidation of the buffer stock
under the terms of article 25 nor shall it be entitled to a share of the other assets of the
Council under the terms of article 57 on the termination of this Agreement.

Article 57. DURATION, EXTENSION AND TERMINATION

(a) The duration of this Agreement shall, except as otherwise provided in this article
or in paragraph (b) of article 50, be five years from the date of entry into force. °

(b) The Council may by a two-thirds majority of the total votes held by all producing
countries and a two-thirds majority of the total votes held by all consuming countries
extend the duration of this Agreement by a period or periods not exceeding twelve months
in all.

(¢) The Council, in a recommendation to the participating countries, not later than
four years after the entry into force of this Agreement, shall inform them whether it is
necessary and appropriate that this Agreement should be renewed and, if so, in what form;
it shall at the same time consider what the relationship between the supply of and demand
for tin is likely to be at the expiration of this Agreement.

(d) (i) A participating country may at any time give notice in writing to the
Executive Chairman that it intends to propose at the next session of the Council the
termination of this Agreement;

(ii) If the Council, by a two-thirds majority of the total votes held by all producing
countries and by all consuming countries, adopts the proposal to terminate, it shall
recommend to the participating countries that this Agreement shall terminate;
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(iii) If participating countries holding two-thirds of the total votes of all producing
countries and two-thirds of the total votes of all consuming countries notify the Council
that they accept that recommendation, this Agreement shall terminate on the date the
Council shall decide, being a date not later than six months after the receipt by the Council
of the last of the notifications from those participating countries.

Article 58. PROCEDURE ON TERMINATION

(@) The Council shall remain in being for as long as may be necessary for the
carrying out of paragraph (b) of this article, for the supervision of the liquidation of the
buffer stock and any stocks held in producing countries in accordance with article 39 and
for the supervision of the due performance of conditions imposed under this Agreement
by the Council or under the Fourth Agreement; the Council shall have such of the powers
and functions conferred on it by this Agreement as may be necessary for the purpose.

(b) On termination of this Agreement:
(i) The buffer stock shall be liquidated in accordance with the provisions of article 25;

(ii) The Council shall assess the obligations into which it has entered in respect of its
staff and shall, if necessary, take steps to ensure that, by means of a supplementary
estimate to the Administrative Account raised in accordance with article 19,
sufficient funds are made available to meet such obligations;

(iii) After all liabilities incurred by the Council, other than those relating to the Buffer
Stock Account, have been met, the remaining assets shall be disposed of in the
manner laid down in this article;

(iv) If the Council is continued, it shall retain its archives, statistical material and all
other documents;

(v) If the Council is not continued but a body is created to succeed the Council, the
Council shall transfer its archives, statistical material and all other documents to
such successor body and may by a two-thirds distributed majority either transfer all
or any of its remaining assets to such successor body, or otherwise dispose of them
as the Council may direct;

(vi) If the Council is not continued and no sucessor body is created the Council shall
transfer its archives, statistical material and any other documents to the Secretary-
General of the United Nations or to any international organization nominated by him
or, failing such nomination, as the Council may determine, and the remaining non-
monetary assets of the Council shall be sold or otherwise realized in such manner as
the Council may direct;

(vii) The proceeds of realization of non-monetary assets and any remaining monetary
assets shall then be distributed in such a manner that each participating country shall
receive a share proportionate to the total of the contributions which it has made to
the Administrative Account established under article 19.

Article 59. AUTHENTIC TEXTS OF THE AGREEMENT

The texts of this Agreement in the Chinese, English, French, Russian and Spanish
languages are all equally authentic, the originals being deposited with the Secretary-
General of the United Nations.

_ IN WITNESS WHEREOF the undersigned, having been duly authorized to this effect by
their respective Governments or authorities, have signed this Agreement on the dates
appearing opposite their signatures.

Vol. 1014, 1-14851



1976 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 77

ANNEX A

PERCENTAGES AND VOTES OF PRODUCING COUNTRIES

Votes

Country Percentage Initial Additional Total
Australia................. ..ol 4.37 5 42 47
Bolivia ................ ... .o i 18.06 5 174 179
Indonesia .................... ... ..., 13.71 5 133 138
Malaysia...............cooevvnn, 43.60 5 421 426
Nigeria, Federal Republicof............. 4.17 5 40 45
Thailand . ................. ... i 12.55 5 121 126
Zaire, Republicof ..................... 3.54 5 34 39

TotaL _100.00 35 965 1,

NOTE

The countries, percentages and votes listed in this annex are those arrived at during the United
Nations Tin Conference, 1975, at which the Fifth International Tin Agreement was drawn up. The
list of countries and the figures are subject to revision from time to time in accordance with the
operation of the provisions of this Agreement.

ANNEX B

PERCENTAGES AND VOTES OF CONSUMING COUNTRIES

Votes

Country Percentage Initial Additional Total
Austria ... 0.31 5 3 8
Belgium/Luxembourg. .................. 1.95 5 17 22
Bulgaria ................. .. .. ... 0.48 5 4 9
Canada ..........ccvviiiiiiiiiiiann 291 5 25 30
Cuba ... 0.05 5 1 6
Czechoslovakia........................ 1.91 5 16 21
Denmark.............ccoiviiiiiaa., 0.30 5 3 8
Dominican Republic ................... 0.03 5 0 5
France.............. ... ...l 6.09 5 52 57
German Democratic Republic ........... 0.53 5 5 10
Germany, Federal Republic of ........... 8.16 S 70 75
Hungary .............ccooiiiiiiiinn 0.68 S 6 11
India ...t 1.88 5 16 21
Ireland. . ..., 0.04 S 1 6
Italy. . ... 4.37 S 38 43
Japan.......... ... 18.55 S 160 165
Korea, Republic of .................... 0.38 5 3 8
Netherlands........................... 2.50 5 21 26
Nicaragua .........cooviiviiinnnnenns 0.03 5 0 5
Poland........ ..o, 2.39 5 20 25
Romania............................. 1.62 5 14 19
Spain.......... ... 1.99 5 17 22
Switzerland.................... ... ... 0.41 5 3 8
Turkey. ..o s 0.72 5 6 11
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Votes
Country Percentage Initial Additional Total
United Kingdom of Great Britain and
Northern Ireland .................... 8.10 5 70 75
United States of America............... 29.56 5 254 259
Union of Soviet Socialist
Republics ......... ..o 3.21 5 28 33
Yugoslavia. ........cooiiiiiii i, 0.85 5 7 12
ToraL _100.00 140 860 1,000
NOTE

The countries, percentages and votes listed in this annex are those arrived at during the United
Nations Tin Conference, 1975, at which the Fifth International Tin Agreement was drawn up. The
list of countries and the figures are subject to revision from time to time in accordance with the
operation of the provisions of this Agreement.

ANNEX C

Part I. CIRCUMSTANCES IN WHICH TIN SHALL BE DEEMED TO HAVE BEEN EXPORTED
FOR THE PURPOSE OF EXPORT CONTROL

Australia: Tin shall be deemed to be exported on the date of the Restricted Goods Export Permit
issued under the Customs (Prohibited Exports) Regulations.

Bolivia: Tin shall be deemed to have been exported when it has passed the control of the Customs
Authorities of Bolivia for payment of export duty.

Indonesia: Tin shall be deemed to have been exported from Indonesia when the tin has been cleared
through customs and/or when tin concentrates have been delivered to and weighed by the
smelter under customs’ supervision and the customs officials have issued a customs certificate
for such tin. Such tin shall not include tin subsequently imported into Indonesia for domestic
consumption. :

Malaysia: Tin shall be deemed to have been exported from Malaysia at the time at which the Royal
Customs and Excise Department of Malaysia has weighed the concentrates or, where the
concentrates have been smelted before the payment of export duty, has weighed the metal for
the payment of such export duty.

Nigeria, Federal Republic of: Tin shall be deemed to have been exported when the concentrates
have been delivered to the smelter, weighed and passed for payment of royalty: Provided that tin
not delivered to the smelter shall be deemed to have been exported when a waybill has been
delivered by the Nigerian Railway Corporation acknowledging the delivery for export of
concentrates to that Corporation.

Thailand: Tin shall be deemed to have been exported from Thailand when the Department of
Mineral Resources has officially certified that the concentrates have been delivered to and
weighed by a smelting company in Thailand, provided that tin for export not delivered to a
smelting company shall be deemed to have been exported from Thailand when the Department
of Mineral Resources has issued an export permit in respect of such tin.

Zaire, Republic of: Tin shall be deemed to have been exported when a through bill of lading has

been delivered by a carrier affiliated to the Comité intérieur des Transporteurs de la République
du Zaire acknowledging the delivery of the tin to that carrier.
If, for any reason, no such document has been delivered for a particular consignment, the
tonnage of tin in that consignment shall be deemed to have been exported for the purposes of
this Agreement when export documents have been delivered by the Customs Administration of
the Republic of Zaire.
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General proviso: Any tin transported from a producing country during a control period shall be
deemed to have been exported and treated as part of the permissible export tonnage of that
country for that control period, except:

(a) as stated in this annex in respect of Australia; or

(b) as may be determined by the Council in accordance with sub-paragraph (ii) of article 35,
unless the formalities set out in this annex opposite the name of that producing
country have been completed in respect of that tin before the beginning of the control
period.

Part 1I. IMPORTS INTO PRODUCING COUNTRIES

For the purpose of determining net exports of tin under article 35, imports deductible from
exports during a control period shall be the amount imported into the producing country concerned
during the quarter immediately preceding the declaration of the control period in question, provided
that tin imported for smelting and exported shall not be taken into account.

ANNEX D

STOCKS IN PRODUCING COUNTRIES UNDER ARTICLE 39

Country Tonnes
AUSITANA. . . ..o 3,000
BoliVia . ... 8,000
Indomesia . ... 6,200
Malaysia. .. ... ... e 17,050
Nigeria, Federal Republic of.................. .. ... ... ... .......... 1,500
Thailand. . . ... e 5,300
Zaire, Republic of . ....... ... .. i e 2,000
ANNEX E

ADDITIONAL STOCKS WON UNAVOIDABLY

Tin content of concentrates
permitted to be stocked
additionally for each
ton of other mineral mined:

Country Other mineral tonnes

Australia . ................ ... ..., Tantalo-columbite 1.5

Nigeria, Federal Republic of ............. Columbite L5

Thailand .............................. Wolframite-scheelite 1.5

Zaire, Republic of ...................... Tantalo-columbite 1.5
ANNEX F

RULES FOR THE RE-DETERMINATION OF THE PERCENTAGES OF THE
PRODUCING COUNTRIES

Rule 1

The first re-determination of the percentages of the producing countries shall be made at the
first ordinary session of the Council under this Agreement. Notwithstanding the provisions of rule 2,
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this re-determination shall be made on the basis of the last four quarters immediately preceding the
introduction of any export control period for which figures of the production of tin in each of the
producing countries are available. New percentages for the producing countries shall be determined
in direct proportion to the production of tin in each of them during those four quarters.

Subsequent re-determination of the percentages shall be made at yearly intervals following the
first re-determination, provided that no period after the quarters referred to in this Rule shall have
been declared to be a control period.

In such subsequent re-determinations, made under this Rule, the new percentages shall be
calculated as follows:

(i) the percentages in the second re-determination shall be in direct proportion to the production of
tin in each of the producing countries in the latest twenty-four consecutive calendar months for
which figures are available; and

(i) the percentages in the third re-determination, and all later _re-determipatipns, shall be in direct
proportion to the production of tin in each of the producing countries in the latest thirty-six
consecutive calendar months for which figures are available.

Rule 2

Should any period be declared to be a control period, no re-determination of the percentages
shall be made until four consecutive quarters have not been declared to be control periods. The next
re-determination shall then be made as soon as figures for the production of tin in each of the
producing countries in such four consecutive quarters are available, and re-determinations shall be
made at yearly intervals thereafter for as long as no period is declared to be a control period.

In any re-determination made under this Rule the new percentages shall be calculated as
follows:

(i) the percentages in the first re-determination following a period of export eontrol shall be in
direct proportion to the sum of the production of tin in each of the producing countries in the
latest twelve consecutive calendar months for which figures are available and in the four
quarters immediately preceding that control period;

(i) the percentages in the second re-determination, provided that no further control period shall
have been declared, shall be in direct proportion to the production of tin in each of the
producing countries in the latest twenty-four consecutive calendar months for which figures are
available; and

(ii) the percentages in each subsequent re-determination, provided that no further control period
shall have been declared, shall be in direct proportion to the production of tin in each of the
producing countries in the latest thirty-six consecutive calendar months for which figures are
available.

Rule 3

For the purpose of these Rules, re-determination shall be deemed to have been made at yearly
intervals if they are made in the same quarter of the calendar year as were the preceding re-
determinations.

Rule 4

For the purpose of these Rules, all producing countries shall make available to the Council their
latest twelve months’ production figures within three months after the date of the latest calendar
month. If a country has failed to make such figures available, the production of that country for a
period of twelve months shall be calculated by multiplying by twelve the average monthly rate of
production figures available for such period.

Rule 5.

Figures of the production of tin in any producing country for any period earlier than forty-two
months before the date of any re-determination shall not be employed in that re-determination nor
shall account be taken of figures of the production of tin in control periods.
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Rule 6

The Council may reduce the percentage of any producing country which has failcd to export the
whole of its permissible export tonnage as determined under paragraph (a) of article 34, or of any
greater amount accepted by it under paragraph () of that article. In considering its decision, the
Council shall regard as mitigating circumstances that the producing country concerned surrendered
under paragraph (b) of article 34 a part of its permissible export tonnage in time for effective steps to
be taken by the other producing countries to make good the deficit or that the producing country
concerned which has failed to export the amount determined under paragraph (d) of article 34 has
exported the whole of its permissible export amount as determined under paragraph (a) or (b) of
article 34.

Rule 7

If a reduction in the percentage of any producing country is made in accordance with Rule 6,
the percentage so made available shall be distributed among the other producing countries in
proportion to their percentages current at the date of the decision to make the reduction.

Rule 8

If, by the application of the foregoing Rules, the percentage of a producing country is reduced
to less than the minimum figure permitted by the operation of the proviso to paragraph (g) (i) of
article 13, then the percentage of that country shall be restored to such minimum figure and the
percentages of the other producing countries shall be proportionately reduced so that the total of the
percentages is restored to one hundred.

Rule 9

For the purposes of sub-paragraph (ii) of paragraph (g) of article 13, and paragraph (a) of
article 34 the following circumstances inter alia may be regarded as exceptional: a national disaster,
a major strike which has paralysed the tin mining industry for a substantial period, a major
breakdown of power supplies or of the main linc of transport to the coast or to the point of export as
defined in annex C.

Rule 10

For the purposes of these Rules, the calculation for producing countries which are substantial
consumers of tin derived from their domestic mine production shall be based on their exports of tin
and not on mine production of tin.

Rule 11

In this annex the expression “the production of tin” shall be deemed to refer exclusively to
mine production, and smelter production shall accordingly be ignored.
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CINQUIEME ACCORD' INTERNATIONAL SUR L’ETAIN

PREAMBULE

Les pays participants, reconnaissant :

a) Laide appréciable que les accords de produits peuvent apporter a la croissance
économique, notamment dans les pays en voie de développement producteurs, en
contribuant & assurer la stabilité des prix et le développement régulier des recettes
d’exportation et des marchés de matiéres premieres,

b) La communauté et ’interdépendance des intéréts des pays producteurs et des pays
consommateurs et la valeur d’une coopération suivie entre eux pour atteindre les buts et
les principes des Nations Unies et de la Conférence des Nations Unies sur le commerce et
le développement et pour résoudre les problémes relatifs a 1'étain au moyen d’un accord
international de produit, vu le rdle que I’ Accord international sur I’étain peut jouer dans
I’instauration d’un nouvel ordre économique international,

¢) Limportance exceptionnelle de I’étain pour de nombreux pays dont I’économie
dépend largement de I’existence de conditions favorables et équitables pour la production,
la consommation ou le commerce de I'étain,

d) La nécessité de protéger et de stimuler la prospérité et I’expansion de I’industrie
de I’étain, notamment dans les pays en voie de développement producteurs et d’assurer
des approvisionnements en étain suffisants pour sauvegarder les intéréts des consomma-
teurs,

e) Limportance, pour les pays producteurs d’étain, de maintenir et d’accroitre leur
pouvoir d’acbat a I’importation, et

D Lintérét qu’il y a a accroitre I’efficacité dans I'utilisation de I’étain tant dans les
pays en voie de développement que dans les pays industrialisés, afin d’aider a la
conservation des ressources mondiales d’étain,

Sont convenus de ce qui suit :

! Entré en vigueur 2 titre provisoire le 1 juillet 1976 2 I’égard des Etats et organisation indiqués ci-aprés, qui représentaient
six des pays producteurs détenant ensemble au moins 950 des voix selon la répartition indiquée a I'annexe A et neuf des pays
consommateurs détenant ensemb’ - au moins 300 4 s voix selon la répartition indiquée & 1'annexe B, et au nom desquels des
instruments de ratification, d’ap; oation, d'acceptation ou d’adhésion, ou des notifications d’intention de ratifier, d’approuver,
d’accepter ou d’adhérer avaient éié déposés aupres du Secrétaire général de I'Organisation des Nations Unies, conformément i
article 50, paragraphe a, i. Les instruments et notifications ont été déposés comme suit :

Date du dépét de [instrument Date du dépdt de ['instrument
de ratification d appro- de ratification, d'appro-
Membre producteur (*) bation (AA), d'acceptation (A) | Membre producteur (*) bation (AA), d’acceptation (A)
ou membre consommateur ou d'adhésion (a), ou de la ou membre consommateur ou d’adhésion a), ou de la
notification d’intention (n) notification du d'intention (n)
Allemagne, République Japon ...l 17 juin 1976 A
fédérale & ................. 29 juin 1976 n Luxembourg.................. 30 juin 1976 n
Australie*. . ....... ... 23 juin 1976 n Malaisie* .................... 18 mars 1976 -
Belgique..................... 30 juin 1976 n Nigéria* ..................... 28 juin 1976 n
Bolivie* . .................... 30 juin 1976 n Pays-Bas .................... 28 juin 1976 n
Bulgarie . . ... 29 juin 1976 n (Pour le Royaume en Europe.)
Canada...................... 30 juin 1976 Pologne ..................... 24 juin 1976 n
Communauté économique Royaume-Uni de Grande-Bretagne
européenne. . ............... 30 juin 1976 n et d’Irlande du Nord ........ 28 juin 1976
Danemark.................... 30 juin 1976 n Tchécoslovaquie............... 29 juin 1976 AA
Etats-Unis ¢’Amérique . ........ 29 juin 1976 n Thailande*................... 24 mai 1976
France ...................... 23 juin 1976 n Turquie.................... .. 9 juin 1976 n
Hongrie!..................... 8 juin 1976 Union des Républiques
Indonésie* ................... 29 juin 1976 n socialistes soviétiques' ....... 1t juin 1976 A
Ilande ...................... 29 juin 1976 n Yougoslavie .................. 22 juin 1976 n
(') Pour le texte des déclarations faites lors de la ratification ou de I'acceptation, voir p. 129 du présent volume.
/)
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a)

b)

c)

8)

h)

i),

k)

CHAPITRE PREMIER. OBJET

Article premier. OBIET

Le présent Accord a pour objet :

D’établir un équilibre entre la production et la consommation mondiales d’étain et
d’atténuer les difficultés graves qu’un excédent ou une pénurie d’étain, anticipés ou
effectifs, pourraient créer;

D’empécher des fluctuations excessives du prix de I'étain et des recettes d’exportation
que I’étain procure;

De prendre des dispositions qui contribuent & accroitre les recettes que les pays
producteurs, notamment les pays en voie de développement, retirent de leurs
exportations d’étain, de maniére a procurer a ces pays les ressources nécessaires a
I’accélération de leur croissance économique et de leur développement social, tout en
tenant compte des intéréts des consommateurs;

D’assurer des conditions permettant d’obtenir un rythme dynamique et croissant de la
production d’étain sur la base de recettes rémunératrices pour les producteurs, qui
contribuent 4 garantir un approvisionnement suffisant & des prix équitables pour les
consommateurs et a assurer un équilibre a long terme entre la production et la
consommation;

D’empécher un chdmage ou un sous-emploi étendu et d’autres difficultés graves qu’un
déséquilibre entre 1’offre et la demande d’étain pourrait créer;

De favoriser I’extension des usages de 1’étain et I’amélioration du traitement sur place,
en particulier dans les pays en voie de développement producteurs;

Quand une pénurie d’étain se produit ou risque de se produire, de prendre des mesures
en vue d’assurer un accroissement de la production d’étain et une répartition équitable
de 'étain métal afin d’atténuer les graves difficultés que les pays consommateurs
pourraient rencontrer;

Quand un excédent d’étain se produit ou risque de se produire, de prendre des mesures
pour atténuer les graves difficultés que les pays producteurs pourraient rencontrer;

De considérer la liquidation, par des gouvernements, des stocks d’étain constitués a
des fins non commerciales et de prendre des mesures permettant d’éviter toutes les
incertitudes et difficultés qui risquent de se produire;

De prendre constamment en considération la nécessité de mettre en valeur et
d’exploiter de nouveaux gisements d’étain et grice, entre autres, aux moyens
d’assistance technique et financi¢re de 1’Organisation des Nations Unies et d’autres
organisations du systéme des Nations Unies, de promouvoir les méthodes les plus
efficaces d’extraction, de concentration et de traitement des minerais d’étain;

De promouvoir le développement du marché de I’étain dans les pays en voie de
développement producteurs afin de leur permettre de jouer un role plus important dans
la commercialisation de 1’étain; et

De poursuivre I’ceuvre entreprise par le Conseil international de I’étain au titre du
quatrieme Accord international sur I’étain' (dénommé ci-aprés quatrieme Accord) et
de ceux qui I'ont précédé’.

! Nations Unies, Recueil des Traités, vol. 824, p. 229.

2 Voir «Accord international sur 1’étain, fait & Londres, le 1" mars 1954», dans le Recueil des Traités des Nations Unies,

vol. 256, p. 31; «Deuxiéme Accord international sur I'étain. Fait 2 Londres. le 1°" septembre 1960», /bid.. vol. 403, p. 3:
«Troisiéme Accord international sur 1'étain. Quvert 2 la signature, 2 Londres, du 1 juin au 31 décembre 1965», Ibid., vol. 616,
p- 317.
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CHAPITRE 1I. DEFINITIONS

Article 2. DEFINITIONS

Aux fins du présent Accord, il faut entendre par :

«Etain», I’étain métal ou tout autre étain raffiné, ou 1’étain contenu dans des
concentrés ou dans du minerai d’étain extrait de son gisement naturel. Aux fins de cette
définition, le «minerai» est réputé ne pas comprendre a) la mati¢re extraite du gisement a
une fin autre que son traitement et b) la matiére qui a été éliminée en cours de traitement;

«Etain métal», 1'étain raffiné de bonne qualité marchande ne titrant pas moins de
99,75%;

«Stock régulateur», le stock régulateur constitué et géré conformément aux
dispositions du chapitre X du présent Accord;

«Etain métal détenu», les avoirs en étain métal du stock régulateur, y compris I’étain
métal acheté pour le stock régulateur, mais non encore regu, et a I’exclusion du métal
vendu par le Directeur du stock régulateur, mais non encore livré;

«Tonne», la tonne métrique, soit 1 000 kilogrammes;

«Période de contrdle», une période que le Conseil a déclarée telle et pour laquelle un
tonnage total d’exportations autorisées a été fixé;

«Trimestre», un trimestre commengant le 1° janvier, le 1" avril, le 1 juillet ou le
1°" octobre;

«Exportations nettes», la quantité exportée dans Ies circonstances énoncées a la partie
de Pannexe C du présent Accord, moins la quantité importée déterminée conformément
a la partie II de ladite annexe;

«Pays participant», un pays dont le gouvernement a ratifi€, approuvé ou accepté le
présent Accord, ou y a adhéré, ou a notifié son intention de ratifier, d’approuver ou
d’accepter Ie présent Accord, ou d’y adhérer, ou un territoire ou des territoires dont la
participation séparée est devenue effective conformément aux dispositions de Iarticle 53,
ou, selon le contexte, le gouvernement de ce pays ou de ce territoire ou de ces territoires
eux-mémes, ou une organisation visée a I'article 54;

«Pays producteur» un pays participant que le Conseil a déclaré, avec le consentement
de ce pays, étre un pays producteur;

«Pays consommateur», un pays participant que le Conseil a déclaré, avec le
consentement de ce pays, étre un pays consommateur;

«Pays contribuant», un pays participant qui détient des contributions dans le stock
régulateur;

«Majorité simple», celle qui est réunie quand une motion est appuyée par la majorité
des suffrages exprimés par les pays participants;

_ «Majorité répartie simple», celle qui est réunie quand une motion est appuyée  la
fois par la majorité des suffrages exprimés par les pays producteurs et la majorité des
suffrages exprimés par les pays consommateurs;

«Majorité répartie des deux tiers», celle qui est réunie quand une motion est appuyée
a la fois par la majorité des deux tiers des suffrages exprimés par les pays producteurs et
par la majorité des deux tiers des suffrages exprimés par les pays consommateurs;

«Entrée en vigueur», sauf dans le cas ol ’expression est autrement précisée, I’entrée
en vigueur initiale du présent Accord, qu’elle soit provisoire, aux termes de I’article 50,
ou définitive, aux termes de l'article 49;
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«Exercice financier», une période d'un an commengant le 1°" juillet et se terminant le
30 juin de I'année suivante;

«Une session» peut comporter une ou plusieurs séances du Conseil.

LE CONSEIL INTERNATIONAL DE L'ETAIN : DISPOSITIONS
CONSTITUTIONNELLES

CHAPITRE 1. MEMBRES DU CONSEIL

Article 3. LE CONSEIL

a) Le Conseil international de 1’étain (dénommé ci-aprés le Conseil), institué aux
termes des précédents Accords internationaux sur 1’étain, continuera d’exister, avec la
composition, les pouvoirs et les fonctions prévus par le cinquiéme Accord international
sur I’étain, pour assurer la mise en ceuvre des dispositions dudit Accord.

b) A moins qu’il n’en décide autrement, le Conseil a son siege & Londres.

Article 4. PARTICIPATION AU CONSEIL

a) Le Conseil est composé de tous les pays participants.

by 1) Chaque pays participant est représenté au Conseil par un délégué, et chaque
pays peut désigner des délégués suppléants et des conseillers pour assister aux sessions du
Conseil;

ii) Un délégué suppléant est habilité a agir et & voter au nom du délégué en I’absence
de celui-ci ou en d’autres circonstances spéciales.

¢) Chaque pays participant constitue un seul membre du Conseil, sauf exception
prévue 2 Varticle 53.

Article 5. CATEGORIES DE PARTICIPANTS

a) Chaque membre du Conseil est déclaré par le Conseil, avec le consentement du
pays intéressé, étre un pays producteur ou un pays consommateur, le plus tot possible
aprés que le Conseil a été avisé par le Secrétaire général de I’Organisation des Nations
Unies que ce membre a déposé son instrument de ratification, d’approbation, d’accepta-
tion ou d’adhésion conformément a I'article 48 ou a I’article 52, ou la notification de son
intention de ratifier, d’approuver ou d’accepter le présent Accord, ou d’y adhérer,
conformément 2 I'article 50 ou a larticle 52.

b) Le classement en pays producteurs et en pays consommateurs se fait respective-
ment sur la base de la production miniére intérieure et de la consommation d’étain métal,
étant entendu que :

i) Le classement d’un pays producteur qui est un consommateur important d’étain métal
provenant de sa production miniére intérieure se fait, avec le consentement de ce pays,
sur la base de ses exportations d’étain;

il) Le classement d’un pays consommateur dont la production miniére intérieure
représente une proportion importante de I'étain qu’il consomme se fait, avec le
consentement de ce pays, sur la base de ses importations d’étain.

¢) Dans son instrument de ratification, d’approbation, d’acceptation ou d’adhésion
ou dans la notification de son intention de ratifier, d’approuver ou d’accepter I’ Accord, ou
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N

d’y adhérer, chaque gouvernement peut faire connaitre & quelle catégorie de pays
participants il estime devoir appartenir.

d) A la premigre session ordinaire qu'il tiendra aprés 1’entrée en vigueur du présent
Accord, le Conseil prendra les décisions nécessaires a I’application du présent article & la
majorité des suffrages exprimés par les pays participants figurant dans ’annexe A et a la
majorité des suffrages exprimés par les pays participants figurant dans ’annexe B, le
décompte étant fait séparément et les droits de vote étant tels qu’ils sont indiqués aux
annexes A et B du présent Accord, étant entendu qu’a cet effet les dispositions de
Iarticle 13 ne sont pas appliquées.

Article 6. CHANGEMENT DE CATEGORIE

a) Quand la situation d’un pays participant est passée de celle de pays consommateur
a celle de pays producteur, ou vice versa, le Conseil, 3 la demande de ce pays, ou de sa
propre initiative avec le consentement dudit pays, prend en considération cette nouvelle
situation et détermine le tonnage ou le pourcentage qui serait applicable aux fins des
annexes pertinentes du présent Accord.

by Le Conseil fixe la date & laquelle entreront en vigueur le tonnage ou le
pourcentage, ou I'un et I’autre, qu'il a arrétés conformément au paragraphe a du présent
article.

¢) A partir de la date fixée par le Conseil en vertu du paragraphe b du présent article,
le pays participant intéressé cesse de jouir des droits et privileges ou d’étre tenu aux
obligations que le présent Accord reconnait ou impose aux pays de la catégorie & laquelle
ce pays appartenait auparavant, a I’exception des obligations financiéres ou autres non
satisfaites auxquelles il était tenu dans sa catégorie antérieure, et il jouit des droits et
privileges et est tenu a toutes les obligations que le présent Accord reconnait ou impose
aux pays de la catégorie a laquelle ce pays appartient désormais, étant entendu que :

i) Si, par suite d’'un changement de catégorie, un pays producteur devient un pays
consommateur, il n’en conserve pas moins le droit de participer, a la fin du présent
Accord, a la liquidation du stock régulateur conformément aux dispositions des
articles 25 et 26; et

i) Si, par suite d’un changement de catégorie, un pays consommateur devient un pays
producteur, les conditions imposées par le Conseil audit pays seront aussi équitables
pour ledit pays que pour les autres pays producteurs qui participent déja au présent
Accord.

CHAPITRE I. POUVOIRS ET FONCTIONS

Article 7. POUVOIRS ET FONCTIONS DU CONSEIL

Le Conseil :

a) A tous pouvoirs et accomplit toutes tiches nécessaires a |’administration et a
I’exécution du présent accord.

b) Regoit du Président exécutif, chaque fois qu’il le demande, tous renseignements
concernant les actifs et les opérations du stock régulateur qu’il estime nécessaires pour
remplir ses fonctions conformément au présent Accord.

¢) Peut demander aux pays participants de fournir toutes données disponibles concernant
la production d’étain, les colits de production de I’étain, le niveau de la production
d’étain, la consommation d’étain, le commerce international et les stocks d’étain,
ainsi que tous autres renseignements nécessaires a P’administration satisfaisante du
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présent Accord qui ne soient pas incompatibles avec les dispositions de larticle 44
relatives a la sécurité nationale, et les pays doivent mettre tout en ceuvre pour fournir
les renseignements ainsi demandés.

d) A le pouvoir d’emprunter pour les besoins du compte administratif établi par I’article
16 ou pour les besoins du compte du stock régulateur comme prévu a article 24.

e) Publie aprés la fin de chaque exercice financier un rapport sur son activité au cours
dudit exercice.

/) Publie aprés la fin de chaque trimestre, mais au plus tdt trois mois aprés la fin de ce
trimestre sauf décision contraire du Conseil, un état indiquant le tonnage d’étain métal
détenu a la fin dudit trimestre.

g) Prend toutes dispositions utiles aux fins de consultations et de coopération avec :
i) L’Organisation des Nations Unies, ses organes compétents — en particulier la

Conférence des Nations Unies sur le commerce et le développement — les
institutions spécialisées, d’autres organisations du syst¢éme des Nations Unies et les
organismes intergouvernementaux appropriés; et

ii) Les pays non participants qui sont Membres de I'Organisation des Nations Unies
ou membres de ses institutions spécialisées ou qui étaient parties aux précédents
Accords internationaux sur I’étain.

Article 8. PROCEDURES DU CONSEIL

Le Conseil :

a) Etablit son réglement intérieur.

b) Peut prendre toute mesure qu’il juge nécessaire pour conseiller le Président exécutif
quand le Conseil n’est pas en session.

¢) Peut instituer les comités qu’il juge nécessaires pour I'aider dans I’exercice de ses
fonctions et peut fixer leur mandat; sauf décision contraire du Conseil, ces comités
peuvent établir leur propre réglement intérieur.

d) 1) Peut a tout moment, & la majorité répartie des deux tiers, déléguer a tout comité
ceux des pouvoirs du Conseil qui ne nécessitent qu’une majorité répartie simple, a
P’exception des pouvoirs concernant :

— la fixation des contributions visée a larticle 19;
— le prix plancher et le prix plafond visés aux articles 27 et 31;

— la détermination du contrdle des exportations visé aux articles 32, 33, 34, 35
et 36;

~— les mesures 3 prendre en cas de pénurie d’étain visées a Darticle 40;

ii) A la majorité répartie des deux tiers, fixe le mandat de tout comité et en désigne
les membres;

iii) Peut, a tout moment, a la majorité simple, révoquer toute délégation de pouvoirs a
tout comité ou l'institution de ce comité.

Article 9. STATISTIQUES ET ETUDES

Le Conseil :

a) Procede, au moins une fois par trimestre, & une estimation de la production et de la
consommation probables d’étain au cours du trimestre ou des trimestres suivants en
vue de juger de la position statistique globale concernant 1’étain pendant la période
considérée et, a cet égard, peut tenir compte de tous autres facteurs pertinents.
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b) Prend les dispositions nécessaires 2 I'étude suivie des cofits de production de |’étain,
du niveau de la production d’étain, des tendances des prix, des tendances du marché et
des problémes 2 court et 3 long terme de I'industriec mondiale de I’étain; A cette fin, il
entreprend ou fait exécuter les études relatives aux problémes de I'industrie de I’étain
qui lui semblent utiles.

¢) Se tient au courant des nouvelles utilisations de 1’é}ain et de la mise au point de
produits de remplacement susceptibles d’étre substitués A I'étain dans ses usages
traditionnels.

d) Encourage des relations plus étroites avec les organisations qui se consacrent 2 la
recherche concernant I’exploration efficace de la production, de la transformation et
de I’utilisation de I’étain ou ces activités elles-mémes, ainsi qu’une participation plus
large auxdites organisations.

e) Procéde a une étude d’autres moyens destinés 3 compléter ou a remplacer les modes
actuels de financement du stock régulateur.

CHAPITRE V. ORGANISATION ET ADMINISTRATION

Article 10. PRESIDENT EXECUTIF ET VICE-PRESIDENTS
DU CONSEIL

a) Le Conseil, A la majorité répartie des deux tiers et par bulletin écrit, désigne un
Président exécutif indépendant, qui peut avoir la nationalité d’un des pays participants. La
désignation du Président exécutif figurera a I'ordre du jour de la premiére session
ordinaire que le Conseil tiendra aprés Ientrée en vigueur du présent Accord.

b) Ne pourra étre désigné Président exécutif quiconque aura exercé des fonctions
actives dans I'industrie ou le commerce de I’étain pendant les cinq années précédant la
désignation; le Président exécutif doit de plus satisfaire aux conditions énoncées 2
Particle 12.

¢) Les dispositions du paragraphe b du présent article ne font pas obstacle 2 la
désignation d’un membre du personnel du Conseil comme Président exécutif.

d) Le Conseil fixe la durée du mandat du Président exécutif, ainsi que les conditions
dans lesquelles il exerce ses fonctions.

e) Le Président exécutif préside les sessions et séances du Conseil; il ne participe pas
au vote.

/) Le Conseil €lit annuellement deux Vice-Présidents, choisis 'un parmi les délégués
des pays producteurs, P’autre parmi les délégués des pays consommateurs. Les deux Vice-
Présidents sont dénommés respectivement premier Vice-Président et second Vice-
Président. Le premier Vice-Président est choisi alternativement parmi les pays pro-
ducteurs et parmi les pays consommateurs.

g) En cas de démission ou d’incapacité permanente du Président exécutif, le Conseil
désigne un nouveau Président exécutif conformément 2 la procédure prévue au paragraphe a
du présent article. Dans l'attente de cette désignation, ou pendant les absences
temporaires du Président exécutif, le premier Vice-Président, ou, au besoin, le second
Vice-Président, le remplace, en ayant pour seule fonction de présider les sessions et
séances, 2 moins que le Conseil n’en décide autrement. Le Conseil devra aussi prévoir
dans son réglement intérieur la désignation d’un chef intérimaire du service administratif
responsable de P’administration et de ’exécution du présent Accord, conformément a
Particle 12, pendant I’absence temporaire du Président exécutif ou dans I’attente de la
désignation d’un nouveau Président exécutif en application du présent paragraphe.
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h) Quand un Vice-Président exerce les fonctions de Président exécutif, il ne participe
pas au vote; le droit de vote du pays qu’il représente peut étre exercé conformément aux
dispositions de 1’alinéa ii du paragraphe b de I'article 4 et du paragraphe ¢ de I’article 14.

Article 11. SESSIONS DU CONSEIL

a) Le Conseil tient quatre sessions ordinaires par an. Le Conseil peut également, si
nécessaire, tenir des sessions extraordinaires.

b) Le Secrétaire général de I’Organisation des Nations Unies convoquera 2 Londres
la premiere session ordinaire du Conseil en vertu du présent Accord. Cette session
s’ouvrira dans les huit jours qui suivront la date d’entrée en vigueur du présent Accord.

¢) Le Président exécutif ou, en cas d’empéchement de celui-ci, le Chef intérimaire
du service administratif, aprés avoir consulté le premier Vice-Président, et en son nom,
convoque une session du Conseil si un pays participant en fait la demande ou que les
dispositions de I’Accord I’exigent. Le Président exécutif peut en outre, de sa propre
initiative, convoquer une session du Conseil.

d) Sauf décision contraire du Conseil, les sessions se tiennent au siege du Conseil.
Elles se tiennent avec préavis d’au moins sept jours, sauf en cas de sessions convoquées
conformément a Darticle 31.

€) A chaque session ou séance du Conseil, le quorum est réputé atteint quand les
délégués présents détiennent les deux tiers du total des voix de tous les pays producteurs et
les deux tiers du total des voix de tous les pays consommateurs. Si, lors d’une session
quelconque du Conseil, le quorum défini ci-dessus n’est pas atteint, une nouvelle session
est convoquée apres un délai d’au moins sept jours; au cours de cette nouvelle session,
le quorum sera réputé atteint si les délégués présents détiennent ensemble plus de
1 000 voix.

Article 12. LE PERSONNEL DU CONSEIL

a) Le Président exécutif désigné conformément a I’article 10 est responsable devant
le Conseil de ’administration et de ’exécution du présent Accord, conformément aux
décisions prises par le Conseil.

b) Le Président exécutif est en outre responsable de la direction des services
administratifs et du personnel.

¢) Le Conseil nomme un Directeur du stock régulateur (dénommé ci-apres le
Directeur) et un Secrétaire, et il fixe les conditions d’emploi et les fonctions de ces deux
fonctionnaires.

d) Le Conseil donne des instructions au Président exécutif quant a la fagcon dont le
Directeur du stock régulateur doit s’acquitter des responsabilités énoncées dans le présent
Accord.

e) Le Président exécutif est assisté par le personnel que le Conseil estime
nécessaire. Tout le personnel, y compris le Directeur et le Secrétaire du Conseil, est
responsable devant le Président exécutif. Le mode d’engagement et les conditions
d’emploi du personnel doivent étre approuvés par le Conseil.

5 Ni le Président exécutif, ni les membres du personnel ne doivent avoir d’intéréts
financiers dans I’industrie, le commerce et le transport de I’étain, dans les activités
publicitaires concernant I’étain ou dans toute autre activité se rapportant a I’étain.

g) Dans 'exercice de leurs fonctions, ni le Président exécutif, ni les membres du
personnel ne doivent solliciter ni accepter d’instructions d’aucun gouvernement ni
d’aucune personne ou autorité autre que le Conseil ou toute personne agissant au nom du
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Conseil conformément aux dispositions du présent Accord. Ils s’abstiennent de toute
action qui puisse porter atteinte a leur position de fonctionnaires internationaux qui ne sont
responsables que devant le Conseil. Chaque pays participant s’engage a respecter le
caractére exclusivement international des responsabilités du Président exécutif et des
membres du personnel et & ne pas chercher 2 les influencer dans I'exercice de leurs
responsabilités.

h) Ni le Président exécutif, ni le Directeur, ni le Secrétaire du Conseil, ni aucun
autre membre du personnel du Conseil ne peuvent divulguer d’information concernant
I'exécution ou I’administration du présent Accord, a I’exception de ce que le Conseil peut
autoriser ou de ce qui leur est nécessaire pour s’acquitter diment de leurs obligations aux
termes du présent Accord.

CHAPITRE VI. REPARTITION DES VOIX
ET PROCEDURE DE VOTE AU CONSEIL

Article 13. POURCENTAGES ET VOIX

a) Les pays producteurs détiennent ensemble 1 000 voix. Chaque pays producteur
regoit un nombre initial de cinq voix; le reste est divisé entre les pays producteurs en
proportion aussi voisine que possible du pourcentage de chaque pays producteur tel qu’il
est indiqué dans P'annexe A ou fixé autrement en conformité du présent article.

b) Les pays consommateurs détiennent ensemble 1 000 voix. Chaque pays
consommateur regoit un nombre initial de cinq voix, ou, s’il y a plus de 30 pays
consommateurs, le plus grand nombre entier tel que le nombre initial total de voix ne
dépasse pas 150; le reste est divisé entre les pays consommateurs en proportion aussi
voisine que possible du pourcentage de chaque pays consommateur tel qu'il est indiqué
dans P’annexe B ou fixé autrement en conformité du présent article.

¢) Aucun pays participant ne peut avoir plus de 450 voix.
d) 11 n’y a pas de fraction de voix.

) Si, du fait qu’un ou plusieurs des gouvernements des pays figurant i I’annexe A
ou a ’annexe B n’ont pas ratifié, approuvé ou accepté le présent Accord, ou n’y ont pas
adhéré, ou notifié leur intention de le ratifier, de I’approuver, de I’accepter ou d’y adhérer,
ou du fait qu’un pays participant a changé de catégorie en application de I’article 6, ou du
fait du retrait d’un pays participant, ou par application de I'une quelconque des
dispositions du présent Accord, le total des pourcentages des pays producteurs ou des pays
consommateurs devient inférieur a 100, ou si le total de leurs voix respectives devient
inférieur a 1 000, la différence des pourcentages et des voix est répartie entre les autres
pays producteurs ou consommateurs, selon le cas, en proportion aussi voisine que possible
des pourcentages déja détenus, de maniere que les totaux respectifs des pourcentages des
pays producteurs et des pays consommateurs soient, I'un et I'autre, 100, et les totaux
respectifs de leurs voix, 'un et Pautre, 1 000.

5HH 1) Si, avant 'entrée en vigueur du présent Accord, le gouvernement d’un pays ne
figurant pas dans ’annexe A ou B a ratifié, approuvé ou accepté le présent Accord, ouy a
adhéré, ou notifié son intention de le ratifier, de I’approuver, de I'accepter, ou d’y adhérer,
ou

ii) Si, aprés ’entrée en vigueur du présent Accord, le gouvernement d’un pays non
encore pays participant le ratifie, ’accepte, ’approuve ou y adhére, ou notifie son
intention de le ratifier, de I'approuver, de I'accepter, ou d’y adhérer, ou si le changement
de catégorie d’un pays participant par application de I’article 6 a été approuvé,
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le Conseil détermine un pourcentage pour ce pays et ajuste le pourcentage des autres pays
participants en proportion de leurs pourcentages antérieurs de maniére que les totaux
respectifs des pays producteurs et des pays consommateurs soient, I’un et ’autre, 100, et
les totaux respectifs de leurs voix, I'un et 1’autre, 1 000. Sauf le cas prévu au paragraphe i
du présent article, un pourcentage fixé en application du présent paragraphe prend effet a
la date fixée par le Conseil aux fins du présent article comme s’il s’agissait de I'un des
pourcentages indiqués, selon le cas, dans 1’annexe A ou dans l'annexe B.

g) 1) Le Conseil revoit les pourcentages des pays producteurs figurant dans
I’annexe A et les ajuste conformément aux régles de I'annexe F Sauf lors du premier
ajustement, qui sera opéré a la premiére session ordinaire du Conseil, le pourcentage d’un
pays producteur ne sera pas réduit, pendant une période quelconque de 12 mois, de plus
d’un dixi¢me de sa valeur au début de cette période;

ii) Dans toute décision qu’il propose de prendre conformément aux régles de
Pannexe F, le Conseil tient diment compte de toute situation qu’un pays producteur
quelconque a déclaré étre exceptionnelle, et il peut, a 1a majorité répartic des deux tiers,
renoncer a la stricte application desdites régles ou les modifier;

iii) Le Conseil peut, de temps 2 autre, & la majorité répartie des deux tiers, revoir les
régles de I’annexe F, et cette révision prend effet comme si elle était incorporée dans ladite
annexe;

iv) Les pourcentages résultant de la procédure énoncée dans le présent paragraphe
sont publiés et prennent effet 2 compter du premier jour du trimestre qui suit la date de la
décision prise par le Conseil; ils remplacent les pourcentages indiqués dans I’annexe A.

h) A sa premiére session ordinaire, le Conseil révisera I’annexe B, et il publiera
I’annexe révisée, qui s’appliquera immédiatement aux fins du présent article; par la suite,
au cours de sessions tenues pendant le deuxiéme trimestre de chaque année civile, le
Conseil reverra les chiffres de la consommation d’étain de chaque pays consommateur
pendant chacune des trois années civiles précédentes et publiera les pourcentages révisés
qui reviennent a chaque pays consommateur et qui seront la moyenne desdits chiffres de
consommation; ces pourcentages s’appliqueront aux fins du présent article 2 compter du
1% juillet suivant, comme s’il s’agissait des pourcentages indiqués dans I’annexe B.

i) Quand, par application du paragraphe f du présent article, les pourcentages des
pays producteurs ont été proportionnellement ajustés pendant une période de contrdle
déclarée par le Conseil en application de I’article 33, le Conseil publie le plus tot possible
le tableau révisé des pourcentages, qui entrera en vigueur, aux fins de larticle 33, avec
effet 2 compter du premier jour du trimestre suivant la période au cours de laquelle la
décision de réviser les pourcentages a été prise.

Article 14. PROCEDURE DE VOTE DU CONSEIL

a) Le vote émis par chaque membre du Conseil exprime le nombre de voix qu’il
détient au Conseil. En votant, un délégué ne peut scinder ses voix. Un délégué qui
s’abstient est considéré comme n’ayant pas Voté.

b) Sauf disposition contraire, les décisions du Conseil sont prises a4 la majorité
répartie simple.

c) Tout membre peut, dans les formes qui seront approuvées par le Conseil, autoriser
tout autre membre 2 représenter ses intéréts et a exercer ses droits de vote lors d’une
session ou séance du Conseil.
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CHAPTER Vil. PRIVILEGES ET IMMUNITES

Article 15. PRIVILEGES ET IMMUNITES

a) Il est accordé au Conseil, dans chaque pays participant, toutes facilités de change
nécessaires a I’exercice des fonctions qui lui incombent en vertu du présent Accord.

b) Le Conseil posséde la personnalité juridique. Il a en particulier la capacité de
conclure des contrats, d’acquérir et d’aliéner des biens meubles et immeubles, ainsi que
d’ester en justice.

¢) Dans chaque pays participant, le Conseil bénéficie, pour autant que la législation
en vigueur dans ce pays le permette, des exonérations fiscales sur ses avoirs, revenus et
autres biens, qui peuvent étre nécessaires a I’exercice des fonctions lui incombant en vertu
du présent Accord.

d) Le statut, les privileges et les immunités du Conseil sur le territoire du Royaume-
Uni continueront de faire I’objet de la Convention d’établissement signée a Londres,
le 9 février 1972', entre le Gouvernement du Royaume-Uni de Grande-Bretagne et
d’Irlande du Nord et le Conseil international de I’étain.

DISPOSITIONS FINANCIERES

CHAPITRE viil. COMPTES ET VERIFICATION DES COMPTES

Article 16. COMPTES FINANCIERS

a) 1) Pour I'administration et I’exécution du présent Accord, il est tenu deux
comptes : le compte administratif et le compte du stock régulateur.

ii) Les dépenses administratives du Conseil, y compris la rémunération du Président
exécutif, du Directeur, du Secrétaire et du personnel, sont imputées au compte
administratif.

iit) Toute dépense qui provient uniquement de transactions ou d’opérations du stock
régulateur, y compris les dépenses découlant des emprunts, de Pentreposage, des
commissions et assurances, est imputée par le Directeur au compte du stock régulateur.

iv) L’imputation au compte du stock régulateur de toute autre catégorie de dépenses
est déterminée par le Président exécutif.

b) Le Conseil n’est pas responsable des dépenses effectuées par les délégués au
Conseil ou par leurs suppléants et conseillers.

Article 17. CONTRIBUTIONS EN ESPECES,
MONNAIES DE PAIEMENT

Les versements en espéces des pays participants au compte administratif en vertu des
articles 19 et 58, les versements en espéces des pays contribuants au compte du stock
régulateur en vertu des articles 21, 22 et 23, les versements en espéces du compte
administratif aux pays participants en vertu de I’article 58 et les versements en espéces du

. compte du stock régulateur aux pays contribuants en vertu des articles 21, 22, 23 et 25
sont évalués en livres sterling et faits en livres sterling ou, au choix du pays intéressé, leur

! Voir «Accord de sidge entre le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord et le Conseil
international de 1'étain» dans le Recueil des Traités des Nations Unies, vol. 834, p. 287.
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contre-valeur peut étre versée, au taux de change & la date du paiement, dans toute
monnaie librement convertible en livres sterling sur le marché des changes de Londres.

Article 18. VERIFICATION DES COMPTES

a) Le Conseil nomme des vérificateurs aux comptes qui sont chargés de vérifier ses
livres de comptes.

b) Le Conseil publie, aussitdt que possible aprés la cloture de chaque exercice
financier, le compte administratif et le compte du stock régulateur vérifiés par des
vérificateurs indépendants, étant entendu que les comptes du stock régulateur ne seront
publiés que passé un délai de trois mois apres la cléture de 1’exercice financier auquel ils
se rapportent.

CHAPITRE IX. LE COMPTE ADMINISTRATIF

Article 19. LE BUDGET

a) Le Conseil, & la premiere session ordinaire qu’il tiendra apres I’entrée en vigueur
du présent Accord, approuvera le budget de contributions et de dépenses correspondant au
compte administratif pour la période qui s’écoulera entre la date de ’entrée en vigueur du
présent Accord et la fin du premier exercice financier. Par la suite, il approuve un budget
annuel analogue pour chaque exercice financier. Si, 2 un moment quelconque au cours
d’un exercice financier, le solde demeurant dans le compte administratif parait, en raison
de circonstances imprévues qui se sont produites ou risquent de se produire, ne pas devoir
suffire pour faire face aux dépenses administratives du Conseil, celui-ci peut approuver le
budget supplémentaire nécessaire pour le reste dudit exercice.

b) Sur la base des budgets mentionnés au paragraphe a du présent article, le Conseil
fixe en livres sterling la contribution au compte admimistratif de chaque pays participant,
qui est tenu de verser la totalité de sa contribution au Conseil des qu’il est avisé du chiffre
fixé. Les pays participants détenant 21 voix ou plus a la date de la fixation de leur
contribution paient chacun 1 % du budget total et les pays participants détenant 20 voix ou
moins 2 la date de la fixation de leur contribution paient chacun les trois dixiemes de 1 %
du budget total. Pour la part du budget qui n’est pas financée a I’aide des paiements
susmentionnés, chaque pays participant verse, pour chaque voix qu’il détient a la date de
la fixation de sa contribution, un deux millitmes du montant total requis.

¢) Tout pays participant qui, dans les six mois suivant la date a laquelle il a été avisé
du montant de sa contribution au compte administratif, n’a pas réglé celle-ci, peut étre
privé de son droit de vote par le Conseil. Si ledit pays ne s’est pas acquitté de sa
contribution dans les 12 mois qui suivent la date de Iavis, il peut étre privé par le Conseil
de tout autre droit qu’il posseéde en vertu de I’ Accord, étant entendu que, une fois regu le
montant de la contribution due, le Conseil rétablira le pays intéressé dans I’exercice des
droits dont il aurait été privé aux termes du présent paragraphe.

CHAPITRE X. LE COMPTE DU STOCK REGULATEUR

Article 20. CONSTITUTION DU STOCK REGULATEUR

a) Un stock régulateur sera constitué, dont le montant total sera composé de
contributions versées par les pays producteurs conformément aux dispositions de
Particle 21 et de contributions versées par les pays consommateurs conformément aux
dispositions de [’article 22.
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b) Les ressources du stock régulateur peuvent étre complétées au moyen d’emprunts
contractés sur le marché des capitaux et par des dispositions comme celles qui sont
stipulées a [’article 24.

¢) Aux fins du présent article, toute fraction d’une contribution versée en espéces est
réputée équivalente 2 la quantité d’étain métal qui aurait pu étre achetée au prix plancher
existant 2 la date a laquelle cette fraction a été appelée, conformément aux dispositions de
larticle 21, ou versée 2 titre de contribution en application de ’article 22.

Article 21. CONTRIBUTIONS DES PAYS PRODUCTEURS

a) i) Les pays producteurs versent au stock régulateur des contributions soit en
espéces, soit en étain métal, soit 'un et I’autre  la fois, pour I’équivalent de 20 000 tonnes
d’étain métal, I’équivalent de 7 500 tonnes de cette contribution €tant exigible a la date
d’entrée en vigueur du présent Accord;

ii) Le Conseil décide quelle part de la contribution initiale et des contributions
ultérieures sera due en espéces et quelle part en étain métal;

iii) Sous réserve des dispositions de I'alinéa iv, les contributions initiales seront
versées a la date de la premigre session ordinaire du Conseil au titre du présent Accord;

iv) Les pays producteurs paient la partie en espéces de toute contribution due a la
date fixée par le Conseil et livrent la partie due en étain métal dans les trois mois qui
suivent cette décision;

v) Nonobstant les dispositions de I’alinéa iii, le Conseil peut, a tout moment, fixer la
date ou les dates auxquelles tout ou partie du solde de la contribution globale doit étre
versé, ainsi que le montant des versements. Le Conseil peut toutefois autoriser le
Président exécutif a demander ces versements avec quatorze jours au moins de préavis;

vi) Si, a2 un moment quelconque, le Conseil détient, dans le compte du stock
régulateur, des avoirs en espéces d’un montant total supérieur a la somme des
contributions initiales exigées aux termes de l'alinéa i et de toutes contributions
additionnelles regues aux termes de P'article 22, le Conseil peut autoriser le rembourse-
ment de ces excédents aux pays producteurs au prorata des co