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[TRANSLATION – TRADUCTION]

TREATY BETWEEN THE GRAND DUCHY OF LUXEMBOURG AND THE 
KINGDOM OF BELGIUM CONCERNING THE JOINT OPERATION OF A400M 
TRANSPORT AIRCRAFT WITHIN A BINATIONAL UNIT

The Grand Duchy of Luxembourg and the Kingdom of Belgium,
Hereinafter referred to as the Parties,
Considering the Charter of the United Nations, signed in San Francisco on 26 April 1945,
Considering the North Atlantic Treaty, signed in Washington on 4 April 1949,
Considering the Treaty on European Union, signed in Maastricht on 7 February 1992, in 

particular title V thereof, and the Treaty on the Functioning of the European Union, signed in 
Rome on 25 March 1957, in particular title VII thereof, and subsequent instruments,

Considering the Final Act of the Conference on Security and Cooperation in Europe, signed in 
Helsinki on 1 August 1975,

Considering the Agreement between the Parties to the North Atlantic Treaty regarding the 
status of their forces, signed in London on 19 June 1951, hereinafter referred to as NATO SOFA,

Considering the Treaty between the Kingdom of Belgium and the Grand Duchy of 
Luxembourg for defence and security cooperation, signed in Brussels on 5 February 2015,

Mindful of the friendly relations between the Grand Duchy of Luxembourg and the Kingdom 
of Belgium,

Welcoming the successful cooperation established in recent decades, in particular the joint 
acquisition of seven Belgian A400M aircraft and one Luxembourg A400M aircraft,

Wishing to set a concrete example of the implementation of NATO and European Union 
concepts intended to promote enhanced multinational cooperation,

Considering the desire to operate the Luxembourg A400M aircraft and the seven Belgian 
A400M aircraft jointly within a binational Belgian-Luxembourg unit, with the eight A400M 
aircraft operated by binational crews, according to common rules,

Noting the numerous cooperation projects already under way in relation to the training of 
flight personnel, the acquisition and operation of a flight simulator, and the establishment of 
maintenance infrastructure,

Seeking to specify an appropriate legal framework for the establishment of the binational unit,
Considering the technical arrangement between the Minister of Defence of the Kingdom of 

Belgium and the Minister of Defence of the Grand Duchy of Luxembourg concerning the joint 
operation of A400M transport aircraft in the binational fleet, signed in Brussels on 12 July 2018, 
which this Treaty replaces,

Have agreed as follows:
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Article 1. Purpose

The purpose of this Treaty is to establish a binational unit responsible for operating the fleet 
of Belgian and Luxembourg A400M aircraft for the benefit of both Parties and to set forth the 
operating principles of the binational unit.

Article 2. Scope

1. This Treaty sets out the framework for the joint operation of A400M aircraft within the 
binational unit.

2. The Parties may conclude technical arrangements for the implementation of this Treaty.
3. None of the provisions of any technical arrangements concluded pursuant to this Treaty 

shall contravene the provisions of this Treaty. In the event of a conflict between the provisions of 
this Treaty and the provisions of the technical arrangements, the provisions of the Treaty shall 
prevail.

Article 3. Establishment of the binational unit

1. A Belgian-Luxembourg military air transport unit, hereinafter referred to as the binational 
unit, shall be established and operated from Melsbroek airbase in Belgium. It shall consist of a 
fleet of seven Belgian A400M aircraft and one Luxembourg A400M aircraft, equipment and flight 
and ground personnel from both Parties.

2. The operation of the A400M aircraft and the running and management of the binational 
unit shall be based on common procedures, directives and regulations.

3. As the country of registration, Belgium shall assume responsibility for registering and 
marking the eight A400M aircraft operating within the binational unit. The Luxembourg aircraft 
shall bear its national roundel.

4. Decisions concerning the operation of the binational unit, in particular those with 
financial implications, shall be taken by mutual agreement between the Parties, in accordance with 
the provisions set out in the technical arrangements between the Parties.

5. The configuration of the binational unit’s A400M aircraft will remain aligned for the 
duration of their joint operation.

Article 4. Operational functioning and deployment of the binational unit

1. The binational unit shall be trained, equipped and capable of carrying out a wide range of 
military air transport missions, on a national or multilateral basis, or in support of an international 
or regional organization, such as NATO, EU or the United Nations.

2. The binational unit shall be placed under the operational control of the European Air 
Transport Command (EATC). In accordance with the rules of procedure of EATC, the Parties 
may, however, at any time, preferably with reasonable notice, and with no obligation to provide 
justification, revoke the transfer of authority concerning tasks assigned to EATC.

3. The operational functioning of the binational unit shall be set out in detail in a concept of 
operations, approved by mutual agreement between the Parties.
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4. Each A400M aircraft within the binational unit, as well as the various binational crews, 
may be deployed on transport missions carried out by the binational unit, regardless of nationality 
or ownership.

5. Notwithstanding the paragraphs above, each Party may enter national reservations or 
restrictions regarding the deployment of its national aircraft and/or personnel for specific missions 
or operations. Each Party shall designate an internal authority, known as the “red card holder”, 
which shall be responsible for ensuring the compliance of missions carried out by the binational 
unit with national instructions and restrictions issued by its senior officials.

The authorization of each Party shall be required for its aircraft and/or flight personnel to be 
deployed in politically sensitive transport missions, as established between the Parties, including 
but not limited to the transport of persons in custody and refugees, or the invocation of article 5 of 
the North Atlantic Treaty.

The Parties shall, however, endeavour to keep national reservations or restrictions to a 
minimum.

6. With respect to the participation of the Parties in operations, in particular peacekeeping 
operations led by an international or regional organization, each Party shall authorize the 
deployment of the aircraft and the flight personnel, in accordance with the provisions of its 
domestic law.

7. If one of the Parties does not wish to participate in or support a mission and invokes an 
opt-out clause, the other Party shall be authorized to carry out the mission with its own aircraft and 
its own personnel. The latter Party may use the aircraft of the Party that invoked the opt-out 
clause, unless that Party explicitly objects to such use.

Article 5. Management of the binational unit

Belgium shall be responsible for the day-to-day management of the binational unit and the 
Melsbroek airbase. It shall be responsible for training, technical and logistical support, and the 
configuration and airworthiness of the A400M aircraft that make up the binational unit, for the 
benefit of both Parties.

Article 6. Status of personnel

1. Luxembourg shall contribute flight and ground personnel to the binational unit and shall 
bear the costs thereof.

2. The personnel of Luxembourg shall be integrated into the 15th Wing of the Belgian Air 
Component.

3. The status of the personnel of Luxembourg shall be governed by any international 
instrument that is binding on the Parties and, in all other respects, by NATO SOFA.

4. Existing arrangements and any technical arrangements concluded by the Parties pursuant 
to article 2 of this Treaty shall set forth, where appropriate, the practical arrangements for the 
integration of the personnel.
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Article 7. Distribution of costs

1. Unless expressly agreed otherwise, Belgium shall bear seven eighths and Luxembourg 
one eighth of the costs of operating, running and providing in-service support for the A400M 
aircraft and the binational unit.

2. Existing arrangements and technical arrangements concluded by the Parties pursuant to 
article 2 of this Treaty shall specify the procedures for the settlement of joint costs between the 
Parties, in accordance with the basis of apportionment set out in the previous paragraph.

Article 8. Exchange of classified information and material

1. Classified information and material exchanged or produced under this Treaty shall be 
used, processed, transmitted and protected in accordance with the provisions of the Agreement 
between the Grand Duchy of Luxembourg and the Kingdom of Belgium on the exchange and 
mutual protection of classified information of 9 February 2012, as well as the security laws and 
regulations of the Parties.

2. The Parties agree to take the measures necessary to be able to exchange all the 
information required to ensure the smooth functioning of the unit.

Article 9. Damage and claims for compensation

1. Claims for compensation for damage under this Treaty shall be settled between the 
Parties in accordance with article VIII of NATO SOFA.

2. For the purpose of implementing the previous paragraph, and in particular the provisions 
of article VIII, paragraph 5. e. i. and ii., of NATO SOFA on damage to third parties, the Parties 
agree to the following provisions:

a. “Responsible State of origin” means:
i. The Party of the serving personnel whose error caused the accident or incident.
ii. The Party that owns the equipment or aircraft in use, when the cause of the damage is a 

defect in the equipment or aircraft, or in the event of theft, fire, an act of God or force majeure.
3. In the event of damage caused by a third party, the Party that owns the equipment or 

aircraft that sustained the damage shall be responsible for any recovery of damages from the third 
party responsible, except where specific provisions to the contrary are set out in arrangements 
between the Parties.

4. Claims for compensation not covered by NATO SOFA shall be handled by the Parties 
concerned and settled on a case-by-case basis, in accordance with other applicable agreements 
and/or applicable national and international law.

5. Any accident or incident involving an aircraft shall be investigated and reported on in 
detail by Belgium, in accordance with the laws in force in Belgium. The report shall be transmitted 
to Luxembourg.



I-58216

16

Article 10. Settlement of disputes

Any dispute concerning the application or interpretation of this Treaty shall be resolved 
exclusively through consultation between the Parties.

Article 11. Final provisions

1. This Treaty shall remain in force for an indefinite period.
2. The provisions of this Treaty shall take precedence over all arrangements concluded 

between the Parties in connection with the binational unit.
3. This Treaty shall enter into force on the date of the last of the written notifications, sent 

through the diplomatic channel, by which the Parties inform each other that the national 
procedures necessary for the entry into force of the Treaty have been completed.

4. This Treaty may be amended at any time in writing, by mutual agreement between the 
Parties. Amendments to this Treaty shall enter into force on the date of the last of the written 
notifications, sent through the diplomatic channel, by which the Parties inform each other that the 
national procedures necessary for the entry into force of the amendment have been completed.

5. Either Party may terminate this Treaty at any time by giving the other Party one year’s 
written notice.

6. The Parties may also terminate this Treaty at any time by mutual agreement.
7. The termination of the Treaty shall not discharge the Parties of obligations assumed 

during the period of its implementation.
IN WITNESS WHEREOF the undersigned, being duly authorized by their respective 

Governments, have signed this Treaty.
DONE at Luxembourg on 31 August 2021 in two original copies in the French language.

For the Grand Duchy of Luxembourg:
FRANÇOIS BAUSCH

Minister of Defence

For the Kingdom of Belgium:
LUDIVINE DEDONDER

Minister of Defence


