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[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN THE KINGDOM OF BELGIUM AND THE 
DEMOCRATIC REPUBLIC OF THE CONGO ON THE TRANSFER OF 
SENTENCED PERSONS 

The Kingdom of Belgium and the Democratic Republic of the Congo,
(hereinafter referred to as “the Parties”),
Desiring to further develop international cooperation in criminal matters,
Considering that such cooperation should serve the interests of a proper administration of 

justice and facilitate the reintegration of sentenced persons into society,
Considering that these objectives require that foreign nationals who are deprived of their 

liberty on account of a criminal offence be given the opportunity to serve their sentence in the 
social environment they originally came from,

Considering that the best way to ensure this is to transfer them to the country whose 
nationality they possess,

Taking into account the commitment of the Parties to ensuring that detainees have access to 
suitable and appropriate conditions of detention,

Have agreed as follows:

Article 1. Definitions

For the purposes of the present Agreement:
1. “Sentence” means any custodial penalty or measure ordered by a judge in addition to, or 

as a substitute for, another penalty, for a limited or unlimited period on account of a criminal 
offence;

2. “Judgment” means a judicial decision imposing a sentence;
3. “Sentencing State” means the State in which the sentence was imposed on the person 

who may be, or has been, transferred;
4. “Administering State” means the State to which the sentenced person may be, or has 

been, transferred in order to serve the sentence mentioned in paragraph 1.

Article 2. General principles

1. The Parties undertake to afford each other the widest measure of cooperation in respect of 
the transfer of sentenced persons, in accordance with the provisions of the present Agreement.

2. A person sentenced in the territory of one Party may, under the present Agreement, be 
transferred to the territory of the other Party in order to serve the custodial sentence mentioned in 
article 1, paragraph 1. To that end, such person may express his or her interest to the sentencing 
State or to the administering State in being transferred under the present Agreement.

3. A transfer may be requested by either the sentencing State or the administering State.
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Article 3. Conditions for transfer

1. A transfer based on the terms of the present Agreement may take place only under the 
following conditions:

(a) The sentenced person has the nationality of the administering State; if the sentenced 
person has already initiated an application to obtain that nationality, the transfer may 
be deferred pending a decision on the application;

(b) The judgment is final;
(c) The sentenced person has at least six months of the sentence remaining on the date of 

receipt of the request for transfer, or an indefinite period of time;
(d) If, owing to the age or physical or mental state of the sentenced person, either of the 

two States deems it necessary, consent to the transfer of the sentenced person shall 
be given by his or her legal representative;

(e) The acts or omissions that have given rise to the sentence constitute a criminal 
offence under the law of the administering State or would constitute such an offence 
if committed in its territory; and

(f) The sentencing State and the administering State have agreed to the transfer on the 
basis of the requirements of their respective sovereignty, security, public order or 
other essential interests.

2. In exceptional cases, the Parties may agree to a transfer even if the length of the sentence 
that the sentenced person has yet to serve is less than that specified in paragraph 1 (c).

Article 4. Obligation to furnish information

1. Any sentenced person to whom the present Agreement may apply shall be informed of its 
substance by the sentencing State.

2. If the sentenced person has expressed an interest to the sentencing State in being 
transferred under the present Agreement, that State shall so inform the administering State as soon 
as possible after the judgment becomes final.

3. The information it provides shall include:
(a) The name and the date and place of birth of the sentenced person;
(b) The person’s address, if any, in the administering State;
(c) A statement of the facts upon which the sentence was based;
(d) The nature, duration and date of commencement of the sentence.

4. If the sentenced person has expressed to the administering State an interest in being 
transferred under the present Agreement, the sentencing State shall, upon the request of the former 
State, communicate to it the information referred to in paragraph 3 above.

5. The sentenced person shall be informed, in writing, of any action taken by the sentencing 
State or by the administering State under the preceding paragraphs, as well as of any decision 
taken by either State regarding a request for transfer.
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Article 5. Requests and replies

1. Requests for transfer and replies shall be made in writing.
2. Requests shall be addressed by the Ministry of Justice of the requesting State to the 

Ministry of Justice of the requested State. Replies shall be transmitted through the same channels.
3. The requested State shall promptly inform the requesting State of its decision to accept or 

refuse the requested transfer, in accordance with article 3, paragraph 1 (f).

Article 6. Supporting documents

1. The administering State, if requested by the sentencing State, shall provide the latter 
with:

(a) A document or statement indicating that the sentenced person possesses the 
nationality of that State;

(b) A copy of the legal provisions of the administering State according to which the acts 
or omissions that have given rise to the sentence in the sentencing State constitute a 
criminal offence under the law of the administering State;

(c) A statement containing the information specified in article 9, paragraph 2.
2. If a transfer is requested, the sentencing State shall provide the administering State with 

the following documents, unless either State has already indicated that it will not agree to the 
transfer:

 (a) A certified copy of the judgment and the law on which it is based;
 (b) A statement indicating how much of the sentence has already been served, including 

information on any pretrial detention, remission or other act relating to the enforcement of the 
sentence;

(c) A statement containing the consent to the transfer, as provided for in article 3, 
paragraph 1 (d); and

(d) Where appropriate, any medical or social report on the sentenced person, any 
information on that person’s treatment in the sentencing State and any 
recommendation for further treatment in the administering State.

3. Both the sentencing and the administering States may request to be furnished with any of 
the documents or statements referred to in paragraphs 1 or 2 above before requesting a transfer or 
taking a decision to accept or refuse the transfer.

Article 7. Consent and verification

1. The sentencing State shall ensure that the person required to give consent to the transfer 
pursuant to article 3, paragraph 1 (d) does so voluntarily and with full knowledge of the legal 
consequences thereof. In particular, the person concerned shall be informed that he or she may be 
prosecuted, tried or sentenced in the administering State for offences other than those giving rise 
to the transfer. The procedure to be followed in this regard shall be governed by the law of the 
sentencing State.
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2. The sentencing State shall afford to the administering State an opportunity to verify, 
through a consul or other official designated by agreement with the administering State, that 
consent has been given in accordance with the conditions set out in the preceding paragraph.

3. Consent obtained shall be irrevocable for a period of 90 days from the date it is obtained.

Article 8. Escapees from the sentencing State

1. Where a national of a Party, on whom a final sentence has been imposed in the territory 
of another Party, seeks to evade the enforcement or continued enforcement of the sentence in the 
sentencing State by taking refuge in the territory of the first Party before the sentence has been 
carried out, the sentencing State may request the first Party to carry out the enforcement of the 
sentence.

2. At the request of the requesting Party, the requested Party may, before receiving the 
documents supporting the request or pending the decision on this request, have the sentenced 
person arrested or take any other steps such as to ensure that he or she remains on its territory 
pending a decision regarding the request. Any such request shall be accompanied by the 
information referred to in article 4, paragraph 3, of the present Agreement. The arrest of the 
sentenced person in this respect may not lead to a worsening of his or her penal situation by 
exposing him or her, where applicable, to prosecution, trial or sentencing in the territory of the 
administering State for offences other than those giving rise to the transfer.

Article 9. Sentenced persons subject to an expulsion or deportation order

1. At the request of the sentencing State, the administering State may, subject to the 
application of the provisions of this article, give its consent to the transfer of a sentenced person 
without that person's consent when the sentence imposed on that person, or an administrative 
decision taken as a result of that sentence, includes an expulsion or deportation order or any other 
measure by virtue of which that person, once released, is no longer be allowed to remain in the 
territory of the sentencing State.

2. The administering State shall give its consent for the purposes indicated in paragraph 1 
only after taking into account the opinion of the sentenced person. This opinion shall not be 
binding on the administering State.

3. For the purposes of the application of the present article, the sentencing State shall 
provide the administering State with:

(a) A statement containing the sentenced person’s opinion of the proposed transfer; and
(b) A copy of the expulsion or deportation order or of any other the measure by virtue of 

which the sentenced person, once released, is no longer be allowed to remain in the 
territory of the sentencing State.

4. Any person who has been transferred pursuant to the present article shall not be 
prosecuted, tried, detained with a view to the enforcement of a sentence or a security measure, or 
subjected to any other restriction of his or her personal liberty, for any act prior to the transfer, 
other than that for which the sentence was enforceable, except in the following cases:

(a) When authorized by the sentencing State: a request shall be submitted to this effect, 
accompanied by the relevant documents and a legal record of the sentenced person’s 
statements; this authorization shall be given when the offence for which it was 
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requested would itself entail extradition under the laws of the sentencing State, or 
when extradition would be excluded only by reason of the level of punishment;

(b) If, having had an opportunity to leave the territory of the administering State within 
45 days of his or her final discharge, the sentenced person has not done so, or after 
leaving the territory of the administering State, has voluntarily returned to it.

5. Notwithstanding the provisions of paragraph 4 of the present article, the administering 
State may take the necessary measures in accordance with its laws, including proceedings by 
default, with a view to an interruption of the statute of limitations.

Article 10. Effects of the transfer for the sentencing State

1. The effect of the authorities of the administering State taking charge of the sentenced 
person shall be to suspend the enforcement of the sentence in the sentencing State.

2. The sentencing State may no longer enforce the sentence when the administering State 
considers the enforcement of the sentence to have been completed.

Article 11. Continued enforcement

1. In the case of continued enforcement, the administering State shall be bound by the legal 
nature and duration of the penalty as determined by the sentencing State.

2. If, however, this penalty is by its nature or duration incompatible with the laws of the 
administering State, or its laws so require, that State may, by a court or administrative order, adapt 
that penalty to the punishment or measure prescribed by its own laws for a similar offence. As to 
its nature, that punishment or measure shall, as far as possible, correspond with that imposed by 
the sentence to be enforced. It may neither aggravate, by its nature or duration, the penalty 
imposed in the sentencing State, nor exceed the maximum provided for under the laws of the 
administering State.

Article 12. Effects of the transfer for the administering State

1. The competent authorities of the administering State shall continue the enforcement of 
the sentence immediately or through a court or administrative order, under the conditions set out in 
the preceding article.

2. The administering State, if requested, shall inform the sentencing State before the transfer 
of the sentenced person as to which of these procedures it will follow.

3. The enforcement of the sentence shall be governed by the laws of the administering State 
and that State alone shall be competent to take all appropriate decisions.

Article 13. Conversion of the sentence

1. In the case of conversion of the sentence, the procedure provided for by the laws of the 
administering State shall apply. When converting the sentence, the competent authority:

(a) Shall be bound by the findings as to the facts insofar as they appear explicitly or 
implicitly from the judgment imposed in the sentencing State;
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(b) May not convert a penalty involving deprivation of liberty into a pecuniary 
punishment;

(c) Shall deduct the full period of deprivation of liberty served by the sentenced person; 
and

(d) Shall not aggravate the penal position of the sentenced person and shall not be bound 
by any minimum penalty which the laws of the administering State may provide for 
the offence or offences committed.

2. If the conversion procedure takes place after the transfer of the sentenced person, the 
administering State shall keep that person in custody or take other measures to ensure his or her 
presence in the administering State, pending the outcome of that procedure.

Article 14. Pardon, amnesty or commutation

Each Party may grant pardon, amnesty or commutation of the sentence in accordance with its 
Constitution or other laws.

Article 15. Review of judgment

The sentencing State alone shall have the right to decide on any appeal for review of the 
judgment.

Article 16. Cessation of enforcement

The administering State shall terminate enforcement of the sentence as soon as it is informed 
by the sentencing State of any decision or measure as a result of which the sentence ceases to be 
enforceable.

Article 17. Information on enforcement

The administering State shall provide the sentencing State with information concerning the 
enforcement of the sentence:

(a) When it considers enforcement of the sentence to have been completed;
(b) If the sentenced person has escaped from custody before enforcement of the sentence 

has been completed; or
(c) If the sentencing State requests a special report.

Article 18. Expenses

Expenses incurred in applying the present Agreement shall be borne by the administering 
State, with the exception of expenses incurred exclusively in the territory of the sentencing State 
and, unless otherwise agreed by the Parties, expenses incurred in transporting the sentenced person 
to the administering State.
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Article 19. Final provisions

1. The present Agreement shall enter into force 30 days after the date on which the 
Contracting Parties have notified each other of the completion of their respective procedures 
necessary for its entry into force.

2. Either Party may terminate the present Agreement at any time by giving written notice to 
the other Party through the diplomatic channel. Termination shall take effect one year from the 
date of receipt of such notice.

IN WITNESS WHEREOF the undersigned, being duly authorized, have signed the present 
Agreement.

DONE at Brussels on 29 April 2009, in two originals, in the Dutch and French languages, 
both texts being equally authentic.

For the Kingdom of Belgium:
STAFAAN DE CLERCK

Minister of Justice

For the Republic of the Democratic Republic of the Congo:
LUZOLO BAMBI LESSA

Minister of Justice


