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[ TEXT IN FRENCH — TEXTE EN FRANCAIS |

CONVENTION
entre
LA ROUMANIE
et
LA REPUBLIQUE DE TURQUIE

SUR LE TRANSFEREMENT DES PERSONNES CONDAMNEES

Lz Roumanie et La République de Turquie désireuses
d’approfondir leur coopération en matidre pénale et de permettre aux
condamnés de purger leur peine privative de liberié dans le pays dont
ils sont les nationaux, afin de faciliter leur réinsertion sociale,
sont convenues des dispositions suivantes:

CHAPITRE |
PRINGIPES GENERAUX
Article 1

Au sens de la présente Convention:
a) 1’expression "Etat de condamnation" désigne 1'Etat ol
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le délinguant a été condamné et d’ol il est transtéré;

b) 1expression "Etat d exécution” désigne 1’Etat vers
lequel le condamné est transféré afin de purger sa peine;

¢) le terme "condamné™ désigne toute personne qui, ayant
fait 1"objet sur le territoire de 17un ou 1"autre Etat d’une décision
judiciaire de culpabilité, est astreinte & purger une peine privative
de liberté et se trouve en détention,

Article 2

Les deux Etatscontractants s’engagent 3 s accorder
mutuellement, dans les conditions prévues par la présente Convention,
le transierement des personnes condamnées,

Article 3

La demande de transfarement peut €ire présentée:

a) soit par 1’Etat de condamnation;

b) soit par 1'Ctat d’exéeution;

¢) soit par le condamné lui-méme qui présente, 3 cet effet,
une demande 2 1'un des deux Etais,

Article 4
La présente Convention s applique dans les conditions

suivantes:
a) "infraction qui motive la demande doit Eire réprimée
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par 1a législation de chacun des deux Fiats;

b) 1z décision judiciaire visée & 17article 1 paragraphe c)
doit &tre irrevocable et exécutoire;

¢) le condamné doit avoir la nationalité de 1'Etat vers
leguel il sera transféré;

d) le condamné doit y tre consentant;

e} le condamné doit avoir encore, au moment de la demande de
transferement, au moins un an de peine privative de liberté % purger.
Dans des cas exceptionnels, les deux Etats peuvent convenir d’un trans-
ferement lorsgue la durée de la peine restant 2 purger est inférieure
2 celle prévue ci-dessus.

Article 5

L’Etat de condamnation informe 1’autre Etat de toute
condamnation rendue contre un national de cet Etat qui pourrait donner
lisu au transferement, en application de la présente Convention, ,

Les autorités compétentes de 1'Etat de condamnation informent
tout national de 1’auire Efat, qui fait 1'chiet d’une condamnation
irpévocable, de la possibilité qui lui est offerte d’obtenir, dans les
conditions de la présente Convention, son transferement pour purger sa
peine dans le pays dont il 2 la natiomalite,

Le condamné doit &tre informé par écrit de toute decision
prise par 17un des deux Etats au sujet d'une demande de transferement.

Article 6

Le transférement du condamné est refusé:
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a) si le transférement est considéré par 1’un des deux Etats
comme étant de nature & porter atteinte & sa souveraineté, 2 sa séeurité,
3 son ordre public, aux principes fondamentaux de son ordre juridique
ou 2 d'autres de ses intéréts essentiels;

b) si les autorités compétentes dans 1°Etat d"exécution
ont prononcé contre le condamné en question, pour les mémes faits, une
décision judiciaire définitive;

¢} si dans 1'Fiat d’exéeution la décision prononcée contre
le condamné ne peut &tre mise en exécution lorsqu’elle fait 17objet de la
prescription ou d’une autre cause qui, conformément aux dispositions
1égales de cet Etat, empBchent la mise en execution de la condamnation
en guestion;

d) si la condamnation a 8té prononcée pour une infraction
purement militaire,

Article 7

Le transferement du condamné peut 8tre refusé:

a) si les autorités compétentes de 1°Etat d’exécution ont
décidé de ne pas engager de poursuites ou de mettre Tin aux poursuites
gu’elles ont exercées pour les mémes faits;

b) si les faits qui ont motivé la condamnation font 1%objet
de poursuites dans 1'Etat d”exécution;

¢} si le condamné ne s’est pas acquitté des dommages et
intéréts mis % sa charge. Toutefois, les sommes dues & titre de dommages
et intéréts, d amendes, de frais de justice et de condamnations
pécuniaires de toute nature peuvent 8tre exécutées dans 1°Etat d’exécution
en conformité & sa législation;
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d) si le condamné possiéde aussi Ia nationalitéd de 1'Etat de
condamnation, La qualité de national s’apprécie 2 la date de la con-
damnation,

Article 8

1. Le condamné doit donner son consentement au transferement
nar sa libre volonté et en pleine connaissance des conséquences juri-
diques qui en découlent. Lorsque, en raison de 1"3ge ou de 1%état
physique ou mental du condamné, 1'un des deux Etats 1'estime nécessaire,
le consentement est donné par son représentant. La procédure & suivre
3 ce sujet est réaie par le droit de 1'Etat de condamnation.

2, L’Etat de condamnation doit donner 3 1'Etat d”exéeution,
sur sa demande, la posibilité de vérifier, par 1"intermédiaire d’un
fonctionnaire consulaire, que le consentement au transférement a été
donné dans les conditions préwues au paragraphe précédent.

Article 9

1. La peine prononcée dans 1'Etat de condamnation est directe-
ment exécutoire dans 1°Etat d’exéeution pour la partie qui reste 2
purger dans 1'Etat de condamnation.

Toutefois, les autorités compétentes de 1°Etat d”exécution
décident, par un arr8t judiciaire, sur les modalités de la mise en
exécution de la décision prononcée dans 1'Etat de condamnation.

2, Lorsque la peine infligée par 1'Etat de condamnation est,
par sa nature ou sa durée, plus rigoureuse que celle qui est prévue par
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la loi de 1'Etat d”exéeution pour les wémes faits, ce dernier Etat lui

substitue la peine privative de liberté qui correspond le plus dans sa

législation ou réduit la peine prononcée au maximum légalement applicable,
3. La peine substituée ne peut aggraver par sa nature ou

sa durée la peine privative de liberté prononcée par 1’Etat de condamna-

tion ni excéder le maximum préwu par la loi de 1°Etat d’exécution,

Article lo

L’Etat d’exécution informe 1°Etat de condamnation, s'il le
demande, des suites de 1”exécution de la condamnation,

Article 11

Les modalités d’exécution de la peine sont régies par la
loi de 1'Etat d exécution qui est seul campétenfrpaur prendre toutes
les décisions sy rapportant.

Article 12

L’Etat de condamnation seul a le droit de statuer sur tout
pecours en révision introduit contre 12 condamnation,

Article 13
1. Les condamnés transférés bénéficient de 1'amnistie et

de 1a gréce intervenues dans 17un des deux Etats,
2, L’Etat de condamnation informe sans délai 1°Ftat
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d’exécution de tout décision ou mesure qui met fin en tout ou en partie
2 1"exécution de la peine,

3. Les autorités compétentes de 1'Etat d’exécution mettent
fin 3 "exéeution de la peine dés qu'elles sont informées de foute
décision ou mesure qui a pour effet d’enlever 2 la peine son caractere
executoire,

Article 14

Aucun condamné fransféré en application de la présente
Convention ne peut &tre & nouveau poursuivi, arrgté ou détenu dans
1"Etat d’exécution pour 1”infraction ayant entrainé la peine prononcée
par 1°Etat de condamnation, qui a donné lieu au transferement,

Article 15

La présente Convention sera applicable 2 1’exécution des
condamnations prononcées soit avant soit aprés son entrée en vigueur.

CHAPITRE 11
PROCEDURE
Apticle 16

Toute demande de transferement est formulée par scrit, Elle
indigue 17identité du condamné, son lieu de détention dans 1'ttat de
condamnation et son lieu de résidence dans 1"Etat d”exécution, Elle
est accompagnée d’une déclaration constatant le consentement du
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condamné ou de son représentant au transferement.
Article 17

L’Etat de condamnation adresse 2 1'Etat d’exécution une copie
conforme & la décision de condamnation, 11 certifie le caractére
exécutoire de la decision et précise, dans toute la mesure du possible,
les circonstances de 1”infraction, le temps et le lieu ol elle a &1
comise ainsi que sa qualification et les dispositions légales appliquées.
i1 fournit tous renseignements nécessaires sur la durée de la peine
restant & purger, sur la durée de la détention provisoire déja purgée
et sur les réductions de peine déjd accordées ainsi que sur la persomna-
1ité du condamné et sa conduite dans 1'Etat de condamnation avant et
aprés le prononcé de la décision de condamnation.

L’Etat d’exéeution fait comnaitre & 1'iat de condamnation,
avant 1°acceptation de la demande de transférement, la peine maximale
orévue par sa législation pour les m8mes faits,

Si 17un des deux Etats estime gue les renseignements fournis
par 1’autre Etat sont insuffisants pour lui permettre d”appliguer la
présente Convention, il demande le complément d”information nécessaire.

Article 18

Les demandes de transferement sont transmises directement enire
les Finisteres de Ia Justice,

Article 19

Les pikces et documents transmis en apolication de la présente
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Convention sont dispensés de toutes formalités de l8galisation; ils
sont revétus de la signature et du sceau de 1’autorité compétente.

Ces documents seront accompagnés d’une traduction soit
dans la langue de 1"Etat d”exécution soit dans les langues frangaise ou
anglaise,

Article 20

Lorsque 1z proposition de transférement est approuvée, les
hlnls%eres de la Justice des deux Etats sont tenus de convenir sans délai
sur le lieu, la date et les modalités de transferement du condamné,

Article 21

Les frais de transferement sont 2 la charge de 1'Etat
dexéeution, 2 1’exception toutefois des frais engagés exclusivement
sur le terpritoire de 1%autre Etat,

L'Etat qui assume les frais de transférement fournit
escorte.

CHAPITRE T

DISPOSITIONS FINALES

Article 22

1. Chacun des deux Etats notifiera 3 17autre 1"accomplis-
sement des procédures requises par sa législation pour 1entrée en

10
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vigueur de la présente Convention, Les notifications constatant
1 accomplissement de ces procédures seront échangées aussiift que
faire se pourra.

2, La présente Convention entrera en vigueur 3o (irente) jours
aprés 1"échange des instruments de ratification.

3. La présente Convention est conclue pour une durge illimitée.
Toutefois, chacun des deux Etats pourra la dénoncer a n”importe quel
moment en adressant 2 17autre, par la voie diplomatigue, un avis écrit
de denonciation; dans ce cas, la dénonciation prendra effet un an apres
la date de réception dudit avis,

En foi de quoi, les représentants des deux Etats, diiment
autorisés, ont signé la présente Convention,

Faite 2 Ankara, le 28 Mai 1991, en double exemnlaires originaux,
en langue roumaine, turque et francaise, les trois textes faisant
également foi, Les différences d”interpretation seront résolues sur la
base du texte francais,

POUR POUR

LA ROUMANITE LA REPUBLIQUEDE TURQUIE
) el
e
'

11



1-57665

[ TEXT IN ROMANIAN — TEXTE EN ROUMAIN ]

CONVENTIE

intre
ROMANIT A
si
REPUBLICA TURGIA

privind transferul persoanelor condamnate

Rom2nia gi Republica Turcia, In dorinfa de a adinci
cooperarea in materie penald si de a permite condamnalilor s3 execute
pedepsele privative de libertate in tara ai ciror cetdfeni sint, in
vederea reintegrarii lor sociale, au convenit urmdtoarele:

CAPITOLUL 1

PRINCIPY | GENERALE
Articolul 1

In intelesul prezentei Conventii:
a) expresia "Statul de condamnare" inseamnd Statul in care

12
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a fost condamnat infractorul si de unde urmeazid si fie transferat:
b} expresia "Statul de executare” inseamni Statul in care
urmeaza si fie iransferat condamnatul in vederea executZrii pedepsei;
¢) termenul de "condamnat" Inseamn orice persoand care,
facind obiectul unei hotdriri judecitoresti de condamnare pe teritoriul
unuia sau celuilalt Stat, este obligald s execute o pedeapsd privativa
de libertate gi se afld in stare de detentie.

Articolul 2

Cele doud State contractante se angajeazd si-gi acorde
reciproc, in conditiile prevazute de prezenta Conventie, transferarea
persoanelor condamnate,

Apticolul 3

Cererea de transferare poate fi ficuti:

a) fie de catre Statul de condamnare;

b) fie de citre Statul de executare;

c) fie personal de citre condamnat care prezintd, in acest
scop, o cerere unuia dintre cele doud State,

Articolul 4
Prezenta Conventie se aplicd in urmitoarele conditii:

a) infraciiunea care face obiectul cererii trebuie s3 fie
incriminatd de legislatia ambelor State;

b) hotirirea judecitoreascd previzutd la articolul 1

13
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paragraful "¢" trebuie s¥ fie definitivd sl executorie;

¢} condamnatul trebuie s¥ aibd cetdtenia Statului in care
urmeazi si fie transferat:

d)} condamnatul trebuie s3-gi dea consimiimintul la transfe-
rare; ‘

e) In momentul cererii de transferare, condamnatul trebuie
sd mai aiba de executat cel pufin un an de pedeapsd privativa de li-
bertate, |n mod exceptional, cele doud State pot conveni asupra transfe-
parii si In cazul in care durata pedepsei care 2 rimas de executat este
mai micd decit eea sus-mentionatd.

Apticolul B

Statul de condamnare aduce la cunogtinta celuilalt Stat
orice condamnare pronuntat impotriva unui cetZfean al acestui de pe
urma Stat care ar putea duce la transferare, potrivit prevederilor
prezentei Conveniii,

hutorititile competente din Statul de condamnare aduc la
cunogtinta oricirui cetdtean al celuilalt Stat, Tmpotriva cdruia s-a
dat ¢ hotirire definitivi de condamnare, faptul e3 are posibilitatea,
n conditiile prezentei Conventii, sa ceard iransferarea sa in vederea
executdrii pedepsei in tara al carui cetdfean este.

Condamnatul trebuie incunostiintat in scris despre orice
hotirire luatd de vreunul dintre cele doud State in legdturd cu o
cerere de transferare,

Articolul 6

Transferarea condamnatului este respinsa:

14
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a) dacd unul dintre cele doud State considerd ¢d transfera-
rea ar putea aduce atingere suvepranitatii, securitdiii, ordinii sale
publice, principiilor fundamentale ale ordinii de drept sau altor inte-
pese fundamentale ale sale;

b) dacd autoritdtile competente din Statul de executare
au pronuntat Impotriva condamnatului respectiv, pentru aceleasi fapte,
o hotdrire judecitoreascd definitiva; '

¢) daci hotirirea pronuntatd Tmpotriva condamnatului nu poate
i pusd in executare in Statul de executare, Intrucit face obiectul
prescriptiei sau al altei cauze care, in conformitate cu dispozitiile
legale din acel Stat, impiedicd punerea in exscutare a condamndrii
respective;

d) daci condamnarea a fost pronuntatd in cazul unei infrac-
tiuni de naturd strict militard,

Articolul 7

Transferarea condamnatului poate fi respinsa:

a) daci autoritaiile competente din Statul de executare
au hotarit si nu porneasci urmirirea sau si Inceteze urmirirea Inceputd
pentru aceleasi fapte;

b) dacd faptele care stau la baza condamnirii fac obiectul
urmdririi in Statul de executare;

¢) dacd condamnatul nu a achitat despigubirile care-i revin,
Totugi, sumele datorate cu titlu de despagubiri, amenzi, cheltuieli de
judecatd si condamnari pecuniare de orice fel, pot i executate in
Statul de executare, in conformitate cu legislatia acestuia;

d) dacd condamnatul are gi cetitenia Statului de condamnare,

15
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Calitatea de cetfifean este apreciati in raport de data condamnarii,
Articolul 8

1, Condamnatul trebuie s¥-si dea consimiamintul la transfe-
rare de bundvoie si n deplind cunogtintd de cauzi In privinia conse-
cintelor juridice care decurg din aceasta,Dacd unul dintre cele doud
State considerd necesar, avind n vedere virsta sau starea fizici ori
psihicd a condamnatului, consimiimintul este dat de reprezentantul
acestuia, Procedura urmati in acest sens este reglementati de drepiul
din Statul de condamnare,

2, Statul de condamnare trebuie si-i permitd Statului de
executare, la cerere, sd verifice,prin intermediul unui functionar
consular, dacd consimizmintul la transferare a fost dat Tn conditiile
orevizute in paragraful anterior,

Articolul 9

1, Pedeapsa pronuntatd in Statul de condamnare este direct
executorie in Statul de executare pentru partea care n-a fost executatd
in Statul de condamnare,

Totugi, autorititile competente din Statul de executare
deeid, prinir-o hotdrire judecitoreascd, asupra modalitztilor de punere
in executare a hotiririi pronuntate in Statul de condamnare,

2, Dacd pedeapsa datd de Statul de condamnare este, sub
aspectul naturii si al duratei, mai gravd decit cea prevazuti de legea
Statului de executare pentru aceleagi fapte, acest de pe urmd Stat
o inlocuieste cu o pedeapsd privativd de libertate care corespunde
cel mai bine in legislatia sa sau reduce pedeapsa pronuntati la

16



1-57665

maximum legal aplicabil,

3. Pedeapsa Tnlocuitd nu poate nici agrava, prin naturi sau
duratd, pedeapsa privativd de liberiate pronuniati de Statul de con-
damnare si nici s# depdgeascd maximum previzut de legea Statului de
executare,

Articolul lo

Statul de executare informeazd Statul de condamnare, la
cererea acestuia, asupra modului de executare a condamndrii,

Articolul 11

Modalitatile de executare a pedepsei sint reglementate de
legea Statului de executare, singurul competent sd ia orice decizii
peferitoare la aceasta,

Articolul 12

Numai Statul de condamnare are dreptul de a statua In
privinta oricirui recurs de revizuire introdus Impotriva condamndrii.

Articolul 13

I. Condamnatii transferati beneficiazi de amnistia si gra-
tierea intervenite Tn vreunul dintre cele douZ State.

2, Statul de condamnare informeazd neintirziat Statul de
executare in legaturd cu orice decizie sau m3surd care conduce la
ncetarea, in Intregime sau in parte, a executdrii pedepsei.

17
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3. Autoritdtile competente din Statul de executare pun capat
executirii nedepsei de indati ce 1i se aduce la cumogtinti vreo decizie
sau masurd care are ca efect Inldturarea caracterului executoriu al
pedepsei.

Articolul 14

Niei un condamnat transferat in aplicarea prezentei Conveniii
nu mai poate Ti urmdrit, arestat sau detinut In Statul de executare
pentru infractiunea ce a atras pedeapsa pronuniatd de c3tre Statul de
condamnare, care a dat loc transferdrii,

Articolul 15

Prezenta Conventie se va aplica la executarea condamnarilor
pronuntate fie Tnainte fie dupZ intrarea el in vigoare.

CAPITOLUL 1
PROCEDURA

Articolul 16

Orice cerere de transferare se formuleazi in scris. Ea cuprinde
datele de identificare a condamnatului, locul de detentiie din Statul de
condamnare si domiciliul (resedinfa) din Statul de executare, Aceasta
este Insotiti de o declarafie constatatoare a consimiimintului condamna-
tului sau al reprezentantului acestuia la transferare,

18
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Articolul 17

Statul de condamnare adreseazd Statului de executare o copie
conformd a hotiririi de condamnare. Aceasia atestd caracterul executoriu
al hotdririi gi precizeazi, pe cit posibil, Imprejurdrile infractiunii,
data si locul comiterii ei, precum si calificarea acesteia si dispozitii-
ie legale aplicabile, Ea oferd toate informatiile necesare privind
durata pedepsei rimasd de executat, durata detentiei preventive executaie
si reducerile de pedeapsd acordate, precum i cele referitoare la perso-
nalitatea condamnatului si comportarea acestuia In Statul de condamnare
inainte ¢i dupd pronuniarea deciziei de condamnare.,

Statul de executare aduce 1a cunostinia Statului de condamnare,
Tnainte de acceptarea cererii de transferare, pedeapsa maximd previzutd
de propria legislatie pentru aceleasi fapte,

Daca unul dintre cele doud State considerd ¢ informatiile
furnizate de citre celalalt Stat nu sint suficiente ca s3-1 permitd
s aplice prezenta Conveniie, acesta cere completarea lor,

Articolul 18

Cererile de transferare se transmit direct Tntre Ministerele de
Justitie,

Articolul 19
Actele si documentele transmise Tn aplicarea prezentei Conventii
sint scutite de formalitatile de legalizare; ele poartd semndtura gi

stampila autorititii competente.
Aceste documente vor fi insotite de o traducere, fie In limba

19
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Statului de executare, fie in limbile francez3 sau enqlezi,
Articolul 2o

Atunei eind propunerea de transferare este aprobatd, Ministe-
rele de Justitie din ambele Siate sint obligate s3 convind neintirziat
asupra locului, datel gi a modalifdtilor de transferare a condamnatului,

Articolul 21

Cheltvielile de transferare revin Statului de executare,
exceptind totusi cheltuielile angajate exclusiv pe teritoriul eeluilalt
Stat,

Statul ciruia 1i revin cheltuielile de transferare asigurd
escorta,

CAPETOLUL 111
DISPOZITHT FYNALE -

Articolul 22

1. Fiecare dinire cele douZ State va notifica celuilalt Stat
Tndeplinirea procedurilor impuse de propria legislaiie pentru intrarea
in vigoare a prezentei Conven{ii, Schimbul notificdrilor de constatare
a Tndeplinirii acestor proceduri se va face cit mai curind posibil,

2. Prezenta Conventie va intra In vigoare dup3 3o (treizeci)
de zile de la data schimbului instrumentelor de ratificare,

3, Prezenta Conventie se Tncheie pe o perioadd nelimitata.

20
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Totusi, fiecare dinire cele doud State va putea s-o denunte In orice
moment adresind celuilalt, ne cale diplomaticd, o notificare scrisd de
denuntare; In acest caz, denuntarea va produce efecte la un an de la
data primirii sus-mentionatei notificdri,

Drept pentru care, reprezentantii Imputerniciii ai celor
doud State au semnat prezenta Conventie,

Facutd la Arkara, la 28 mai 1991, in doud exemplare originale,
in limbile romdnd, turcd si francezd, toate cele irei texte avind
aceeasi valoare, Deosebirile de interpretare se vor rezolva pe baza
textului in limba francezd.

PENTRU PEN

RONANILA REPUB TURCIA
; ‘/
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[ TEXT IN TURKISH — TEXTE EN TURC ]

ROMANYA VE

TURKIYE CUMHURIYETI

ARASINDA

HUKUMLULERIN TRANSFERINE

DAIR SUOZLESME
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Romanya
ve

Tiirkiye Cumhuriveti

Ceza alaninda karsilikli isbirligini gliclendirmek ve
topluma intibak etmelerinin kolaylastirilmasi amaciyla hiklmlii-
lerin hiirriyeti bajlayici cezalarinin uyrugu olduklari iilkede

infazina imkan saglamak arzusuyla,

Asagidaki hiikimler iizerinde anlasmislardir:
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I. KISIM

GENEL PRENSIPLER

MADDE 1

isbu Sézlesme Hilkiimlerine gb&re:

a) "Hiiklim Devleti" tabiri su¢lunun mahkumiyetine karar

verilen ve buradan transfer edildigi Devleti ifade eder;

b) "Infaz Devleti" tabiri cezasinin infazi amaciyla hiikiim~

1iinlin transfer edildigi Devleti ifade eder;

¢) "HUkUmld" tabiri, iki Devletten birisinin veya digerinin
tilkesinde adli makamin bir karariyla suglu gdriilerek hakkinda
hiirriyeti baylavici bir cezanin infazi gereken ve hilrriyeti

kisitlanan kisileri ifade eder.

MADDE 2

Her iki Akit Devlet, isbu S&zlesmede Ongdriilen sartlar
dairesinde hiikiimlid kisilerin karsilikli olarak transferini

salamay1 taahhiit ederler.

MADDE 3

Transfer talebi:

a) Hikim Devleti;
b) Infaz Devleti;
¢) Iki Devletten birisine bu amacla basvuruda bulunmak

suretiyle bizzat hiikimly,
Tarafindan vapilabilecektir.

MADDE 4

Isbu S&zlegsme asadidaki sartlarla uygulanacaktir:
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a) Talebe konu tegkil eden suc¢ her iki Devlet mevzuatinca

da cezalandirilmayi miistelzim bulunmalidir;

b) 1. maddenin (c¢) paragrafinda &ngériilen adli makamin
karari kesinlesmis ve infaz edilebilir nitelikte olmalidar;:

c) Hikiimli transfer edilecedi Devletin uyrudju bulunmali-
dir.

d) Hiikiimlii transferine riza g8stermelidir;

e) Transfer talebinin yapi1ldiyi anda hilklimliinlin infazi
gereken asgari bir yil bakiye hilrriyeti baglayici cezasi bulun-
malidir. Istisnai hallerde her iki Devlet infazi gereken bakiye
cezanin yukarida dngdriilen slireden daha az olmasi halinde de

transfer konusunda mutabik kalabilirler.

MADDE 5

Hiikiim Devleti diger Devlete, bu Devletin uyrugundaki
bir kigi hakkinda isbu s&zlesmenin uygulanmasi dolayisiyla
transfere konu teskil edebilecek nitelikte ittihaz olunan her

mahkumiyet karari ile ilgili oclarak bilgi verecektir.

Hiikiim Devletinin yetkili makamlari, kesinlesen bir mah-
ktimiyet kararina konu teskil eden ve difer Devletin uyrugunda
bulunan her sahsa, hiirriyeti baflayici cezasinin igsbu Sdzlesme
hitkiimlerine gdre uyrugu olduju llkede infazi igin transferi ko-
nusunda kendisine taninan imkan ile ilgili olarak bilgi verecek-

tir.

Bir transfer talebi lzerine hiklmlilye, her iki Devletten
birisi tarafindan alinan karar dolayisiyla vazili olarak malumat
verilecektir.

MADDE 6

Hilkiimliinlin transferi asayidaki hallerde reddolunacaktir:

a) Transfer her iki Devletten birisi tarafindan, hlikiimran-

25



1-57665

ligina, glivenligine, kamu diizenine, hukuk diizeninin temel pren-
siplerine veya diger 6z cikarlarina halel verecek mahiyette
gbriilmekte isej;

b) Infaz Devleti yetkili makamlarinca, sSzkonusu hiikiimli
hakkindea ayni fiiller sebebiyle kesinlesmis bir adli karar itti-
haz olunmug ise;

¢) Hiiklimldi hakkinda ittihaz olunan kararin, Hikiim Devle-
tinde, bu Devletin mevzuatina uygun olarak zamanasimina konu
teskil etmesi sebebiyle veya diger bir nedenle, sdzkonusu mahku-
miyvetin infaz edilmesine engel mevcut bulunmakta ise;

d) Mahkumiyet karari miinhasiran askeri bir sug dolayisiyla

ittihaz olunmus ise.
MADDE 7

Transfer asagidaki hallerde reddedilebilecektir:

a) Infaz Devletinin yetkili makamlarinca, ayni fiiller
dolayisiyla takibat yapilmamasi veya tevessiil olunan takibata
son verilmesi kararlastirilmissaj;

b) Mahkumivet kararina konu olan fiiller sebebiyle Infaz
Devletinde takibat yapilmakta ise;

c) Hiiklimlii, ddemek zorunda olduju tazminat tutarini tediye
etmemis ise. Bununla birlikte ddemek zorunda bulundufu tazminat,
her tiirlii para cezasi ve mahkeme masraflari Infaz Devletinde
bu Devletin mevzuatina uygun olarak infaz edilecektir.

d). Hilkiiml#i ayni zamanda Hikim Devletinin uyrujunda bulun-
makta ise. Uyrukluk durumu mahkumiyet karari tarihine gdre de-

gerlendirilecektir.
MADDE 8
1. Hiikiiml#i transferine serbestge ve transferin doZurabile-

ceZi hukuki sonug¢lari tamamen midrik olarak riza g8stermelidir.

Hilkiimliinlin vasi, saylik yahut akli durumu sebebiyle iki Devlet-
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ten birisi gerekli gdrdiigli takdirde temsilcisinin mutabakati
alinacaktir. Bu konuda takip edilecek usul Hiiklim Devletinin

mevzuatina tabi olacaktir.

2. Hiikiim Devleti, talebi {izerine, Infaz Devletine,
transfer konusundaki rizanin yukaridaki paragrafta belirtilen
sartlar dairesinde verildigi hususunun bir konsolosluk

gdrevlisi tarafindan tesbiti imkd@nini saglayacaktir.

MADDE 9

1. Hiiklim Devletinde hiikmolunan ceza, infazi gereken

bakiye siliresi bakimindan Infaz Devletinde de aynen yerine

getirilecektir.

Bununla birlikte, Infaz Devletinin yetkili makamlarzi,
Hiikiim Devletinde ittihaz olunan kararin infazi sartlarini

adli bir kararla tesbit edeceklerdir.

2. Hiklm Devletinde verilen ceza, niteligi ve siiresi
y8nlinden ayni fiiller ic¢in Infaz Devleti mevzuatinda Zngdriilen
cezadan daha af%ir bulundugu takdirde bu Devlet, kendi mevzuatinda
buna en ziyvade tekablil eden hiirriyeti baglayici cezayi
ikame edecek veya hiikmolunan cezayili kanunen uygulanabilecek

azami hadde indirecektir.

3. Ikame olunan ceza, niteligi ve siiresi bakimindan
Hiiklim Devletinde hiikmolunan hilirriyeti baflayici ceza sliresinden
daha adir olamayacadi gibi Infaz Devleti mevzuatinda Bngdriilen

azami haddi de gecemivecektir.

MADDE 10

Infaz Devleti, kendisinden talep olunmasi halinde
Hiiklim Devletine mahkumivetle ilgili infaz iglemleri. sonucundan

biIgi verecektir.
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MADDE 11

Cezanin infaz sartlarai ve usulli, bu konuda gerekli
olan tim kararlari almakla yetkili bulunan Infaz Devleti

mevzuatina tabi olacaktir.
MADDE 12

Mahkumiyet hiikmliniin esasina taaluk eden tim basvurular

izerine karar verme yetkisi sadece Hiikiim Devletine ait olacaktir.

MADDE 13

1. Transfer edilen hilklimliiler her iki Devletin birisinde

1l3dn olunan genel ve Ozel aftan yararlanacaklardar.

2. HUkUm Devleti, cezanin infazina tamamen veya kilsmen
son verecek nitelikteki tiim karar veya tedbirden Infaz Devletine

gecikmeksizin bilgi verecektir.

3. Infaz Devletinin yetkili makamlari, cezanin infaz
edilebilir niteli¥ini kaldiran tiim karar veya tedbirden

haberdar edildikleri anda cezanin infazina son vereceklerdir.

MADDE 14

Isbu Sdzlesme uygulanarak transfer edilen hicbir
hiikiimll, Hiklm Devletinde hiikmolunan cezaya esas olan ve
transfere konu teskil eden sucg¢ dolayisiyla Infaz Devletince
veniden takibata tabi tutulmayacak, tutuklanamayacak veya

hiirriyeti kisitlanmavacaktir.

MADDE 15

Igbu Stzlesme viirlirliije girmeden &nce veya sonra ittihaz
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olunan mahkumiyet kararlarina uygulanacaktir.

IJT. X I S I M

USUL HUKUMLERI
MADDE 16

Riitiin transfer talepleri yazili olarak yapillacaktir.
Talepte, hikimliintin kimligi, Hiiklim Devletinde tutuklu bulundugu
mahal ve Infaz Devletindeki ikamet yeri belirtilecektir.
Hiikiimliinlin veya temsilcisinin transfere riza gdsterdiyine dair

beyani da talep belgesine eklenecektir.

MADDE 17

Hiikiim Devleti; mahkumiyet kararinin onayli SrneZini
infaz Devletine iletecektir; karara infaz edilebilir nitelikte
bulunduguna dair mesruhat verecek ve imkan nispetinde sucun
islenis seklini, zamanini ve islendigi yeri ayrica, hukuki
tavsifini ve uygulanan kanun hiiklimlerini belirtecektir. Bakiye
infazi gereken ceza sliresi, tutuklulukta gegirilen slire ve ceza-
dan yapilan indirimlerin siiresi ile hiikimliinlin kisiligi ve mah-
kumiyet kararinin verilmesinden Snceki ve sonraki devrelerde
Hiikiim Devletindeki gidigatina iliskin biitlin bilgileri de saglaya-
caktir.

infaz Devleti, transfer talebinin kabullinden &nce ayni

fiiller icin mevzuatinda Ongdriilen cezanin azami haddini Hikim

Devletine bildirecektir.

Her iki Devletten birisi, diger Devlet tarafindan kendi-
sine iletilen bilgileri isbu S&zlesmenin uygulanmasi icin yeterli

gbrmedigi takdirde, gerekli munzam bilgileri talep edecektir.
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MADDE 18

Transfer talepleri Adalet Bakanliklari arasinda dodrudan

teati olunacaktir.
MADDE _ 19

Isbu Stzlesmenin uygulanmasina taalluk eden evrak ve
belgeler onay isleminden muaf olacak, yetkili makamin imza ve

miithiiriinti ihtiva edecektir.

Sézkonusu belgeler Infaz Devleti dilinde yahut fransizca
veya ingilizce terclimelerini ihtiva edecektir.
MADDE 20

Transfer talebi kabul edildigi takdirde her iki Devletin
Adalet Bakanliklari zaman gegirmeksizin, hikimlinin transferinin

veri, tarihi ve sartlari konusunda anlasacaklardir.

MADDE 21

Miinhasiran diger Devlet arazisinde yapilan masraflar harig
olmak iizere, transfer masraflari Infaz Devleti tarafindan kargi-

lanacaktair.

Masraflari karsilayan Devlet, muhafizlari sadlayacaktair.

III. KI S I M
NiHAT HUKUMLER

MADDE 22

1. iki Devletten herbiri, Isbu S@zlesmenin ylirlirlige girmesi

icin mevzuatinda gerekli gdriilen usuliin yverine getirildigine dair
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bildirimi yekdigerine tevdi edecektir. Bu usul islemlerinin
yerine getirildigine dair bildirimler miimkiin olacak en kisa

slire igerisinde teati olunacaktar.

2. Isbu S&zlegsme, onay belgelerinin teatisinden otuz glin

sonra ylrilirliige girecektir.

3., Isbu SSzlesme siiresiz olarak akdedilmistir. Bununla
birlikte iki Devletten herbiri, diger Devlete diplomatik kanaldan
yazili olarak ihbarda bulunmak suretiyle S&zlesmeyi her zaman
feshedebilir. Bu takdirde, fesih ihbari, s&zkonusu ihbarin alin-

masindan bir sene sonra hiikim ifade edecektir.

Her iki Devletin usuliine uygun bir sekilde yetki wverilen

temsilcileri isbu Sdzlesmeyi imzalamislardir.

Isbu Stzlecme da tarihinde
T{irkge, Romence ve Fransizca dillerinde ve her {ic metin de gecerli
olmak iizere iki niisha olarak tanzim edilmigtir. Yorumlama konu-
sundaki farkliliklar fransizca metin esas alinmak suretiyle
halledilecektir.

Romapya Tirkiy

Ad% a ///”,

umhuriyeti
Adina
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[TRANSLATION — TRADUCTION]

AGREEMENT BETWEEN ROMANIA AND THE REPUBLIC OF TURKEY ON THE
TRANSFER OF SENTENCED PERSONS

Romania and the Republic of Turkey, desiring to deepen their cooperation in criminal matters
and to allow sentenced persons to serve their sentences of deprivation of liberty in the country of
which they are nationals, in order to facilitate their reintegration into society, have agreed as
follows:

CHAPTER I. GENERAL PRINCIPLES

Article 1

For the purposes of this Convention:

(a) “Sentencing State” means the State in which the sentence was imposed on the person
and from which he or she is transferred;

(b) “Administering State” means the State to which the sentenced person is transferred
in order to serve his or her sentence;

(c) “Sentenced person” means a person who, having been found guilty by decision of a
court in the territory of one of the States, is required to serve a sentence of
deprivation of liberty and is in detention.

Article 2

The two Contracting States undertake to transfer to each other sentenced persons in
accordance with the provisions of this Agreement.

Article 3

Transfer may be requested:
(a) By the sentencing State;
(b) By the administering State;

(c) By sentenced persons themselves, who may submit such a request to either of the
two States.

Article 4

This Agreement shall apply under the following conditions:
(a) The offence giving rise to the request is punishable under the laws of both States;
(b) The decision of a court referred to in article 1, paragraph (c), is final and binding;
(c) The sentenced person is a national of the State to which he or she will be transferred;
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(d) The sentenced person consents to the transfer;

(e) The sentenced person still has, at the time the transfer is requested, at least one year
of a sentence of deprivation of liberty to serve. In exceptional cases, the two States
may agree to a transfer even if the time remaining to be served is less than that
specified above.

Article 5

The sentencing State shall inform the other State of any sentence imposed against a national
of that State which could give rise to a transfer pursuant to this Agreement.

The competent authorities of the sentencing State shall inform any national of the other State
who has received an irrevocable sentence that he or she may, under the conditions of this
Agreement, be transferred to serve his or her sentence in the country of his or her nationality.

The sentenced person shall be informed in writing of any decision taken by either State on a
request for transfer.

Article 6. The transfer of a sentenced person shall be refused:

(a) If one of the States believes that the transfer would violate its sovereignty, its
security, its public order, the basic principles of its legal system or any other of its
vital interests;

(b) If the competent authorities of the administering State have issued a final court
decision against the sentenced person for the same offences;

(c) If the decision issued against the sentenced person cannot be enforced in the
administering State owing to the statute of limitations or to any other circumstances
that, under the legal provisions of that State, prevent the enforcement of the sentence;

(d) If the sentence was imposed for a purely military offence.

Article 7

The transfer of a sentenced person may be refused:

(a) If the competent authorities of the administering State have decided not to initiate
proceedings or to discontinue proceedings initiated in respect of the same offences;

(b) If proceedings have been initiated in the administering State in respect of the
offences that gave rise to the sentence;

(c) If the sentenced person has not paid the damages for which he or she is liable.
However, payments owed for damages, fines, court costs and financial penalties of
any kind may be made in the administering State pursuant to its laws;

(d) If the sentenced person is also a national of the sentencing State. Nationality shall be
determined as of the date of the sentence.
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Article 8

1. The sentenced person shall give his or her consent to the transfer of his or her own free
will and with full knowledge of the legal consequences thereof. Where in view of the age of the
sentenced person, or his or her physical or mental condition, one of the two States considers it
necessary, consent shall be given by the sentenced person’s legal representative. The procedure for
giving consent shall be governed by the laws of the sentencing State.

2. The sentencing State shall afford to the administering State, upon its request, an
opportunity to verify through a consul that the consent to the transfer was given in accordance
with the conditions set out in the previous paragraph.

Article 9

1. The sentence imposed in the sentencing State shall be directly binding in the
administering State for the time remaining to be served in the sentencing State.

However, the competent authorities of the administering State shall decide, through a court
order, on the procedures for enforcing the sentence imposed in the sentencing State.

2. When the sentence imposed by the sentencing State is, by its nature or duration, more
severe than the sentence provided for in the laws of the administering State in respect of the same
offences, the latter State shall substitute the sentence imposed with the sentence of deprivation of
liberty that corresponds most closely thereto under its laws or shall reduce the sentence imposed to
the maximum prescribed by its laws.

3. The substituted sentence shall not aggravate, by its nature or duration, the sentence of
deprivation of liberty imposed by the sentencing State, nor exceed the maximum prescribed by the
laws of the administering State.

Article 10

The administering State shall provide information to the sentencing State, upon its request,
concerning the enforcement of the sentence.

Article 11

The terms of enforcement of the sentence shall be governed by the laws of the administering
State and that State alone shall be competent to take all decisions relating thereto.

Article 12

The sentencing State alone shall have the right to decide on any application for review of the
sentence.

Article 13

1. Transferred sentenced persons shall be eligible for amnesty and pardon in either of the
two States.
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2. The sentencing State shall promptly inform the administering State of any decision or
measure to terminate the enforcement of the sentence in whole or in part.

3. The competent authorities of the administering State shall terminate the enforcement of
the sentence as soon as they are informed of any decision or measure as a result of which the
sentence ceases to be enforceable.

Article 14

No sentenced person transferred pursuant to this Agreement shall be liable to further
prosecution, arrest or detention in the administering State for the offence for which the sentence
was imposed by the sentencing State and which gave rise to the transfer.

Article 15

This Agreement shall be applicable to the enforcement of sentences imposed either before or
after its entry into force.

CHAPTER II. PROCEDURES

Article 16

All requests for transfer shall be made in writing. They shall include the identity of the
sentenced person, his or her place of detention in the sentencing State and his or her place of
residence in the administering State. They shall be accompanied by a statement of consent to the
transfer from the sentenced person or his or her legal representative.

Article 17

The sentencing State shall send to the administering State a copy of the sentencing decision. It
shall certify that the decision is binding and shall specify, as far as possible, the circumstances of
the offence, the time and place of its commission, its classification and the applicable legal
provisions. It shall provide all necessary information about the time remaining to be served, the
time already served in pretrial detention and the sentence reductions already granted, and on the
character of the sentenced person and his or her conduct in the sentencing State before and after
the issuance of the sentencing decision.

The administering State shall, before accepting the request for transfer, inform the sentencing
State of the maximum sentence prescribed by its laws for the same offences.

If either State considers that the information provided by the other State is not sufficient to
enable it to apply this Agreement, it shall request the necessary additional information.

Article 18

Requests for transfer shall be transmitted directly between the Ministries of Justice.
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Article 19

Exhibits and documents transmitted pursuant to this Agreement shall be exempt from any
authentication requirements; they shall be signed and sealed by the competent authority.

Such documents shall be accompanied by a translation either into the language of the
administering State or into the French or English languages.

Article 20

Once a request for transfer has been approved, the Ministries of Justice of both States shall
promptly agree on the place and date of, and the procedures for, the transfer of the sentenced
person.

Article 21

The costs of transfer shall be borne by the administering State, except costs incurred
exclusively in the territory of the other State.

The State that covers the costs of transfer shall provide the escort.

CHAPTER III. FINAL PROVISIONS

Article 22

1. The States shall notify each other of the completion of the procedures required by their
laws for the entry into force of this Agreement. Notifications of completion of such procedures
shall be exchanged as soon as possible.

2. This Agreement shall enter into force 30 (thirty) days after the exchange of the
instruments of ratification.

3. This Agreement is concluded for an indefinite period. However, either State may
terminate it at any time by sending a written notification to the other State through the diplomatic
channel; in such event, the termination shall take effect one year after the date of receipt of the
notification.

IN WITNESS WHEREOF the representatives of the two States, being duly authorized
thereto, have signed this Agreement.

DONE at Ankara on 28 May 1991 in two original copies, in the Romanian, Turkish and
French languages, all three texts being equally authentic. In the event of differences in
interpretation, the French text shall prevail.

For Romania:
[SIGNED]

For the Republic of Turkey:
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[SIGNED]
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