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[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN ROMANIA AND THE REPUBLIC OF TURKEY ON THE 
TRANSFER OF SENTENCED PERSONS

Romania and the Republic of Turkey, desiring to deepen their cooperation in criminal matters 
and to allow sentenced persons to serve their sentences of deprivation of liberty in the country of 
which they are nationals, in order to facilitate their reintegration into society, have agreed as 
follows:

CHAPTER I. GENERAL PRINCIPLES

Article 1

For the purposes of this Convention:
(a) “Sentencing State” means the State in which the sentence was imposed on the person 

and from which he or she is transferred;
(b) “Administering State” means the State to which the sentenced person is transferred 

in order to serve his or her sentence;
(c) “Sentenced person” means a person who, having been found guilty by decision of a 

court in the territory of one of the States, is required to serve a sentence of 
deprivation of liberty and is in detention.

Article 2

The two Contracting States undertake to transfer to each other sentenced persons in 
accordance with the provisions of this Agreement.

Article 3

Transfer may be requested:
(a) By the sentencing State;
(b) By the administering State;
(c) By sentenced persons themselves, who may submit such a request to either of the 

two States.

Article 4 

This Agreement shall apply under the following conditions:
(a) The offence giving rise to the request is punishable under the laws of both States;
(b) The decision of a court referred to in article 1, paragraph (c), is final and binding;
(c) The sentenced person is a national of the State to which he or she will be transferred;
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(d) The sentenced person consents to the transfer;
(e) The sentenced person still has, at the time the transfer is requested, at least one year 

of a sentence of deprivation of liberty to serve. In exceptional cases, the two States 
may agree to a transfer even if the time remaining to be served is less than that 
specified above.

Article 5

The sentencing State shall inform the other State of any sentence imposed against a national 
of that State which could give rise to a transfer pursuant to this Agreement.

The competent authorities of the sentencing State shall inform any national of the other State 
who has received an irrevocable sentence that he or she may, under the conditions of this 
Agreement, be transferred to serve his or her sentence in the country of his or her nationality.

The sentenced person shall be informed in writing of any decision taken by either State on a 
request for transfer.

Article 6. The transfer of a sentenced person shall be refused:

(a) If one of the States believes that the transfer would violate its sovereignty, its 
security, its public order, the basic principles of its legal system or any other of its 
vital interests;

(b) If the competent authorities of the administering State have issued a final court 
decision against the sentenced person for the same offences;

(c) If the decision issued against the sentenced person cannot be enforced in the 
administering State owing to the statute of limitations or to any other circumstances 
that, under the legal provisions of that State, prevent the enforcement of the sentence;

(d) If the sentence was imposed for a purely military offence.

Article 7

The transfer of a sentenced person may be refused:
(a) If the competent authorities of the administering State have decided not to initiate 

proceedings or to discontinue proceedings initiated in respect of the same offences;
(b) If proceedings have been initiated in the administering State in respect of the 

offences that gave rise to the sentence;
(c) If the sentenced person has not paid the damages for which he or she is liable. 

However, payments owed for damages, fines, court costs and financial penalties of 
any kind may be made in the administering State pursuant to its laws;

(d) If the sentenced person is also a national of the sentencing State. Nationality shall be 
determined as of the date of the sentence.
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Article 8

1. The sentenced person shall give his or her consent to the transfer of his or her own free 
will and with full knowledge of the legal consequences thereof. Where in view of the age of the 
sentenced person, or his or her physical or mental condition, one of the two States considers it 
necessary, consent shall be given by the sentenced person’s legal representative. The procedure for 
giving consent shall be governed by the laws of the sentencing State.

2. The sentencing State shall afford to the administering State, upon its request, an 
opportunity to verify through a consul that the consent to the transfer was given in accordance 
with the conditions set out in the previous paragraph.

Article 9

1. The sentence imposed in the sentencing State shall be directly binding in the 
administering State for the time remaining to be served in the sentencing State.

However, the competent authorities of the administering State shall decide, through a court 
order, on the procedures for enforcing the sentence imposed in the sentencing State.

2. When the sentence imposed by the sentencing State is, by its nature or duration, more 
severe than the sentence provided for in the laws of the administering State in respect of the same 
offences, the latter State shall substitute the sentence imposed with the sentence of deprivation of 
liberty that corresponds most closely thereto under its laws or shall reduce the sentence imposed to 
the maximum prescribed by its laws.

3. The substituted sentence shall not aggravate, by its nature or duration, the sentence of 
deprivation of liberty imposed by the sentencing State, nor exceed the maximum prescribed by the 
laws of the administering State.

Article 10

The administering State shall provide information to the sentencing State, upon its request, 
concerning the enforcement of the sentence.

Article 11

The terms of enforcement of the sentence shall be governed by the laws of the administering 
State and that State alone shall be competent to take all decisions relating thereto.

Article 12

The sentencing State alone shall have the right to decide on any application for review of the 
sentence.

Article 13

1. Transferred sentenced persons shall be eligible for amnesty and pardon in either of the 
two States.
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2. The sentencing State shall promptly inform the administering State of any decision or 
measure to terminate the enforcement of the sentence in whole or in part.

3. The competent authorities of the administering State shall terminate the enforcement of 
the sentence as soon as they are informed of any decision or measure as a result of which the 
sentence ceases to be enforceable.

Article 14

No sentenced person transferred pursuant to this Agreement shall be liable to further 
prosecution, arrest or detention in the administering State for the offence for which the sentence 
was imposed by the sentencing State and which gave rise to the transfer.

Article 15

This Agreement shall be applicable to the enforcement of sentences imposed either before or 
after its entry into force.

CHAPTER II. PROCEDURES

Article 16

All requests for transfer shall be made in writing. They shall include the identity of the 
sentenced person, his or her place of detention in the sentencing State and his or her place of 
residence in the administering State. They shall be accompanied by a statement of consent to the 
transfer from the sentenced person or his or her legal representative.

Article 17 

The sentencing State shall send to the administering State a copy of the sentencing decision. It 
shall certify that the decision is binding and shall specify, as far as possible, the circumstances of 
the offence, the time and place of its commission, its classification and the applicable legal 
provisions. It shall provide all necessary information about the time remaining to be served, the 
time already served in pretrial detention and the sentence reductions already granted, and on the 
character of the sentenced person and his or her conduct in the sentencing State before and after 
the issuance of the sentencing decision.

The administering State shall, before accepting the request for transfer, inform the sentencing 
State of the maximum sentence prescribed by its laws for the same offences.

If either State considers that the information provided by the other State is not sufficient to 
enable it to apply this Agreement, it shall request the necessary additional information.

Article 18

Requests for transfer shall be transmitted directly between the Ministries of Justice.
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Article 19

Exhibits and documents transmitted pursuant to this Agreement shall be exempt from any 
authentication requirements; they shall be signed and sealed by the competent authority.

Such documents shall be accompanied by a translation either into the language of the 
administering State or into the French or English languages.

Article 20

Once a request for transfer has been approved, the Ministries of Justice of both States shall 
promptly agree on the place and date of, and the procedures for, the transfer of the sentenced 
person.

Article 21

The costs of transfer shall be borne by the administering State, except costs incurred 
exclusively in the territory of the other State.

The State that covers the costs of transfer shall provide the escort.

CHAPTER III. FINAL PROVISIONS 

Article 22

1. The States shall notify each other of the completion of the procedures required by their 
laws for the entry into force of this Agreement. Notifications of completion of such procedures 
shall be exchanged as soon as possible.

2. This Agreement shall enter into force 30 (thirty) days after the exchange of the 
instruments of ratification.

3. This Agreement is concluded for an indefinite period. However, either State may 
terminate it at any time by sending a written notification to the other State through the diplomatic 
channel; in such event, the termination shall take effect one year after the date of receipt of the 
notification.

IN WITNESS WHEREOF the representatives of the two States, being duly authorized 
thereto, have signed this Agreement.

DONE at Ankara on 28 May 1991 in two original copies, in the Romanian, Turkish and 
French languages, all three texts being equally authentic. In the event of differences in 
interpretation, the French text shall prevail.

For Romania:
[SIGNED]

For the Republic of Turkey:
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[SIGNED]


