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[ TEXT IN FRENCH – TEXTE EN FRANÇAIS ]



I-57567

3



I-57567

4



I-57567

5



I-57567

6



I-57567

7



I-57567

8



I-57567

9



I-57567

10



I-57567

11



I-57567

12



I-57567

13



I-57567

14

[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC 
AND THE GOVERNMENT OF THE TOGOLESE REPUBLIC ESTABLISHING A 
DEFENCE PARTNERSHIP

Preamble
The Government of the French Republic, on the one hand, and the Government of the 

Togolese Republic, on the other hand, hereinafter referred to as “the Parties”,
Considering the deeply rooted and long-standing ties of friendship uniting France and Togo,
Recalling their shared commitment to the Charter of the United Nations and to the principle of 

peaceful settlement of international disputes,
Resolved to undertake cooperation activities within the framework of the Africa-European 

Union Strategic Partnership adopted at the Lisbon Summit of 7–9 December 2007, in order to 
build lasting peace and security in Africa and Europe,

Determined, in this context, to render the African Peace and Security Architecture operational 
under the leadership of the African Union and to support African mechanisms for collective 
security and peacekeeping in their continental and regional dimensions,

Desirous of deepening their cooperation in the field of defence by establishing a partnership 
based on the principles of mutual respect for the sovereignty, independence and territorial integrity 
of the two States,

Have agreed as follows:

Article 1. Definitions

1. In this agreement, the term:
(a) “Forces” means any corps, contingent or detachment consisting of personnel 

belonging to the army, air force, navy, gendarmerie or inter-army support services;
(b) “Staff members” means personnel belonging to the forces of either Party, as well as 

civilian personnel of either Party employed by the relevant ministries of defence and 
security, present in the territory of the other Party under the terms of this agreement, 
excluding nationals and permanent residents of the receiving State;

(c) “Dependent” means the spouse of, or any other person living in a relationship 
equivalent to marriage with, a staff member, as well as any minor children, in 
accordance with the respective laws of each Party;

(d) “Materiel” means property and equipment for the forces, including arms, 
ammunition, military vehicles and any other means of transport;

(e) “Sending State” means the Party whose staff members are present in the territory of 
the other Party;

(f) “Receiving State” means the Party in whose territory the forces or staff members of 
the sending State are located, residing or in transit.
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2. Nothing in this agreement shall prejudice the rights and obligations that would be 
conferred upon a force or a staff member of either Party by virtue of participating in a 
peacekeeping operation under a United Nations mandate.

I. General principles of the defence partnership

Article 2. Partnership objectives

1. By this agreement, and in accordance with their international commitments, the Parties 
shall enter into a defence partnership, with a view to contributing to lasting peace and security in 
their respective territories and regional environments.

2. In the context of the establishment of the African Standby Force, the Parties may 
mutually agree to involve national contingents from other African States in certain activities 
initiated under this agreement, in conjunction with the relevant regional organizations.

3. The European Union and its member States may be invited by the Parties to take part in 
the activities provided for by this agreement. The terms of such participation shall be detailed in 
specific agreements concluded between the Parties and the European Union and any organization 
or State concerned.

Article 3. Principles of the defence partnership

The forces and staff members of the sending State shall comply with the laws and regulations 
of the receiving State and shall abstain from any conduct that is inconsistent with the objectives of 
this agreement.

Article 4. Areas and forms of cooperation relating to defence

1. Under the defence partnership, the Parties shall conduct cooperation activities that may 
cover the following areas:

(a) Exchanges of views and information regarding risks and threats to national and 
regional security;

(b) Organization, equipping and training of forces, if need be through logistical support 
and joint exercises;

(c) Organization of transit, temporary stationing and landings at airports and seaports;
(d) Organization and advisory services to forces through training, technical support and 

the provision of French military technical advisers;
(e) Training of Togolese staff members as students or apprentices hosted by or admitted 

to military training academies in or supported by France;
(f) Any other activities mutually agreed upon between the Parties based on their 

common interests.
2. The conditions for conducting the cooperation activities outlined above may be specified 

by means of specific technical agreements or arrangements.
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Article 5. Operational facilities and logistical support

1. Each Party shall take appropriate measures to make the facilities necessary for the 
successful achievement of the defence partnership available to the other Party.

2. The conditions for the use of the facilities, infrastructure and logistical support provided 
by the receiving State, in the context of the Parties’ activities, shall be specified by means of 
specific technical agreements or arrangements.

Article 6. Monitoring committee

In order to ensure the coherence of the activities under this agreement, a monitoring 
committee shall be established, co-chaired by a civilian representative of each Party. The 
committee may call upon civilian and military experts of each of the Parties, as needed. The 
committee’s mandate and operation shall be determined by mutual agreement between the Parties.

II. Status of staff members involved in the defence partnership

Article 7. Staff entry and residence requirements

1. The provisions of this section shall apply to the forces and staff members of one Party, 
and their dependents, who are residing in the territory of the other Party within the framework of 
the defence partnership. The sending State shall notify the competent authorities of the receiving 
State in advance of the identity of the staff members and their dependents entering its territory. 
The competent authorities shall also be informed of the cessation of their functions and of the date 
of their departure from the territory of the receiving State.

2. The staff members of the sending State and their dependents shall be permitted to enter 
and leave the territory of the receiving State, subject to the possession of a valid passport. If 
necessary, they shall request a visa and residence permit, whose issuance shall be facilitated by the 
authorities of the receiving State, free of charge and in a timely manner.

3. Staff members of the sending State shall present an individual or collective mission order, 
or an order of secondment issued by the competent authority of the sending State.

4. This provision shall not be construed as conferring upon any staff members or their 
dependents a right to permanent residence or domicile in the receiving State.

5. Staff members may, at the time of their first arrival to take up service in the territory of 
the receiving State, import their personal and household effects, to the extent consistent with 
family use, free of duties, taxes and other charges, for the duration of their residence.

6. Staff members participating for a period exceeding six months in the training activities 
mentioned in article 4 (1) (d) above, along with their dependents, shall be housed free of charge by 
the receiving State, in furnished accommodation.

Article 8. Uniform

Staff members of the sending State may wear the military uniform and insignia of their force 
in accordance with the regulations in effect for their armies, except when participating in the 
training activities mentioned in article 4 (1) (d) above for periods exceeding six months. In such 
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cases, they shall wear the military uniform and insignia of the receiving State and shall comply 
with the regulations and directives in effect for those forces.

Article 9. Driving licences for military vehicles and equipment

1. Staff members of the sending State who are authorized to drive military vehicles and 
equipment in that State are also authorized to do so in the receiving State.

2. Service vehicles used in the territory of the receiving State shall display, in addition to 
their registration number, a distinctive indication of nationality.

Article 10. Possession and use of firearms

1. For service purposes, staff members of armed forces may possess and carry a standard-
issue firearm in the territory of the receiving State, in accordance with the laws and regulations in 
effect in the receiving State.

2. Staff members of the sending State shall use their standard-issue firearm for service 
purposes, in accordance with the laws of the receiving State, unless the latter’s competent 
authorities agree to apply the regulations in effect in the sending State.

Article 11. Discipline

The authorities of the sending State shall have exclusive jurisdiction over their forces and 
staff members with regard to discipline. In case of a breach of their obligations, the said authorities 
may take disciplinary action against them, without prejudice to any future prosecution.

Article 12. Health

1. Staff members of the sending State and their dependents shall be exempt from social 
security obligations in force in the receiving State.

2. Each Party shall be responsible for its own medical services and medical evacuations. 
However, in cases of need or in emergency situations, staff members and their dependents may 
receive medical and dental care from the health services unit of the armed forces, including 
hospitalization, under the same conditions as comparable staff members of the receiving State. 
Medical procedures performed on such occasions, as well as emergency evacuations, shall be 
carried out free of charge.

3. Any other non-urgent medical care provided in a civilian or military hospital, as well as 
any medical repatriation, shall remain the responsibility of the sending State.

Article 13. Death of a staff member

1. The death of a staff member of the sending State in the territory of the receiving State 
shall be confirmed in accordance with the laws in force in the receiving State by a licensed 
physician, who shall issue a death certificate. The receiving State shall forward a certified copy of 
the death certificate to the authorities of the sending State as soon as possible.
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2. If the legal authority of the receiving State orders an autopsy of the deceased, or if the 
sending State requests one, it shall be carried out by a physician appointed by the legal authority 
of the receiving State. A physician from the sending State may be present at the autopsy, where 
permitted by the laws of the receiving State.

3. The competent authorities of the receiving State shall ensure the return of the body of the 
deceased to the military authorities of the sending State as soon as possible, for the purpose of 
repatriation.

Article 14. Taxation

1. For the application of taxes on income and fortune, as well as taxes on inheritance and 
capital transfers, staff members of the sending State who have taken up residence in the receiving 
State for the sole purpose of exercising their functions shall be considered, for the application of 
the Tax agreement between the French Republic and the Togolese Republic and the protocol 
thereto signed at Lomé on 24 November 1971, supplemented by an exchange of letters signed in 
Lomé on 25 and 26 November 1971, as maintaining their tax residence in the sending State, which 
pays them their wages, benefits and other similar remunerations.

2. This provision shall also apply to dependents, to the extent that they do not exercise any 
professional activity of their own.

3. Wages, benefits and similar remunerations paid by the sending State to staff members in 
that capacity shall be taxable only in that State.

Article 15. Offences committed by staff members or dependents

1. Offences committed by staff members of the sending State or by their dependents fall 
under the jurisdiction of the courts of the receiving State, except as provided for in paragraph 2 of 
this article.

2. The competent authorities of the sending State shall have the primary right to exercise 
jurisdiction in relation to offences arising out of any act or omission committed by a staff member 
in the performance of official duties, as well as in the following cases:

(a) When the offence only affects the security of the sending State;
(b) When the offence only affects the person or property of another staff member of the 

sending State;
(c) When the offence only affects the property of the sending State.

3. If the State having the primary right decides not to exercise its jurisdiction, it shall 
immediately notify the competent authorities of the other State. The competent authorities of the 
State having the primary right shall give sympathetic consideration to requests from the other 
State to waive its right in cases where the competent authorities of that other State consider such 
waiver to be of particular importance.

4. The sending State agrees to present any staff member or dependent to the competent 
judicial authorities of the receiving State for investigation purposes. The said authorities shall give 
sympathetic consideration to requests by the authorities of the sending State to obtain custody of 
the individual until proceedings have been initiated by the receiving State.
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5. The authorities of the receiving State shall, without delay, notify the authorities of the 
sending State of the arrest of any staff member or dependent, specifying the reasons for the arrest.

6. The Parties shall assist each other in carrying out investigations and collecting evidence 
and shall notify one another of the outcomes in their respective jurisdictions.

7. Staff members or dependents of the sending State, who are being prosecuted before the 
courts of the receiving State, shall be entitled:

- To a speedy trial;
- To have a representative of their choice or to be assisted in accordance with the legal 

conditions in force in the receiving State;
- To a competent interpreter, if necessary, provided free of charge by the receiving State, to 

assist them throughout the proceedings and trial;
- To communicate with a representative of the embassy of the sending State and, when the 

rules of the court permit, to have such a representative present at the trial;
- To be informed, in advance of trial, of the specific charges made against them;
- To be confronted with the witnesses against them;
- Not to be tried for any act or omission that did not constitute an offence under the laws of 

the receiving State at the time when the act or omission was committed.
- At the request of the sending State, to serve their sentence in the sending State in case of 

conviction by the jurisdictions of the receiving State, pursuant to the Legal convention between 
the Government of the French Republic and the Government of the Togolese Republic, signed at 
Lomé on 23 March 1976.

8. A staff member of the sending State, or a dependent thereof, who has been tried in 
accordance with the provisions of this article and has been acquitted or convicted may not be tried 
again for the same offence by the courts of the other State.

9. In the exercise of their jurisdiction in accordance with the provisions of this article, the 
Parties agree to hand over the respective staff members and dependents who have committed 
offences, irrespective of the nature and gravity of the breach in question. If those offences are 
punishable by the death penalty in the State exercising jurisdiction, the handover by the other 
Party shall be subject to the assurance that such penalties will not be sought or imposed.

In the exercise of their jurisdiction in accordance with the provisions of this article, the Parties 
undertake, in cases where it would be provided for by law, not to seek or apply the death penalty 
in regard to the other Party’s staff member or their dependents.

Article 16. Settlement of damages

1. Each Party shall waive any remedy it may have against the other Party, or against the 
forces or a staff member of that Party, for damage caused to its property or personnel, including 
damage leading to death, arising out of any act or omission committed in the performance of 
official duties under this agreement.

2. The above provisions shall not apply in cases of gross negligence or wilful misconduct. 
Gross negligence means gross fault or blatant negligence. Wilful misconduct means an error 
committed with the deliberate intent to inflict harm.
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3. For damage to the property or a person of a third party caused by the forces or a staff 
member of the sending State in the line of duty, the receiving State shall stand in lieu of the 
sending State in the proceeding. The Parties shall jointly pay compensation for damage to third 
parties, according to the following breakdown:

- If the damage is attributable to only one of the Parties, that Party shall be responsible for the 
full amount of the compensation;

- If the damage is attributable to both Parties, or if it cannot be specifically attributed to either 
of the Parties, the amount of the compensation shall be shared equally between them.

Accountability for the damage and the subsequent amount of the compensation shall be 
determined by mutual agreement between the Parties.

4. Notwithstanding the provisions of the three preceding paragraphs, the receiving State 
shall pay compensation for any damage caused, in the line of duty or while on duty, by staff 
members participating, for a period exceeding six months, in the training activities mentioned in 
article 4 (1) (d), whether such damage is caused to the personnel or materiel of the armed forces of 
the receiving State or to third parties. The receiving State agrees to reimburse the sending State for 
expenditures resulting from damages suffered by the above-mentioned individuals, whether in the 
line of duty or while on duty, irrespective of cause.

Article 17. Exchange of classified information and materials

Pending the conclusion of an agreement by the Parties on the exchange of classified 
information and materials, which would apply, as soon as it has entered into force, to the activities 
outlined in this agreement, the following rules shall apply:

- The Parties shall protect any classified information and materials to which they have access 
under this agreement, in accordance with their respective national regulations;

- Classified information and materials shall be transmitted solely through official channels or 
through procedures approved by the competent authorities of the Parties;

- No classified information or materials received by either Party under this agreement may be 
transferred, distributed or disclosed in any way to third parties or to persons or entities not 
authorized by the other Party without its prior consent.

III. Provisions for activities conducted under the defence partnership

Article 18. Scope

1. This section shall apply to activities conducted by mutual agreement in the territory of 
either Party. Such activities are subject to the consent of the receiving State and to the conditions 
agreed upon in the agreements and arrangements mentioned in articles 4 (2) and 5 (2) of this 
agreement.

2. The military authorities of the receiving State shall provide the forces of the sending State 
with all the administrative and technical support required for the implementation of this section.
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Article 19. Transfer and movement of forces

1. The forces of the sending State shall be allowed to enter the territory of the receiving 
State, including its territorial waters and airspace, with the latter’s consent.

2. Each Party shall be responsible for the standing authorization for overflight and landing 
requests necessary for the conduct of the activities outlined in article 4 of this agreement. To that 
effect, the competent authorities of the receiving State shall grant annually renewable overflight 
authorizations, in accordance with the national regulations in effect.

Article 20. Import of materiel

1. The receiving State shall take the measures necessary to facilitate the entry into and exit 
from its territory of materiel, financial resources, provisions and other goods necessary for the 
conduct of the activities outlined in article 4 of this agreement.

2. The forces of the sending State may temporarily import, for a renewable period of 24 
months, materiel for their exclusive use, fully exempt from duties and taxes. Reasonable quantities 
of provisions for their exclusive use shall be imported free of duties and taxes. This duty-free 
importation shall be subject to the deposit, with the customs authorities of the receiving State, of 
such customs documents as shall be agreed upon by the Parties, including a certificate in the form 
agreed to by the Parties and signed by a person authorized by the sending State for that purpose. 
The competent authorities of the receiving State may request that the names of persons authorized 
to sign the customs forms, as well as a sample of their signatures and the stamps used, be sent to 
them in advance.

3. Materiel, provisions and goods imported duty-free under this article shall not normally be 
disposed of by way of either sale or gift in the territory of the receiving State. However, in specific 
cases, their disposal or destruction may be authorized, subject to the conditions imposed by the 
competent authorities of the receiving State.

4. Materiel, provisions and goods imported duty-free under this article may be re-exported 
freely, exempt of all duties and taxes, provided that a certificate is presented to the customs 
authorities of the receiving State under the conditions set forth in paragraph 2 of this article. The 
customs authorities of the receiving State reserve the right to verify, if required, that the property 
re-exported is as described in the certificate and has in fact been imported under the conditions set 
forth in this article.

5. The military authorities of the receiving State shall provide the forces of the sending State 
with all the administrative and technical support required for the implementation of this article.

Article 21. Storage of materiel and provisions

Materiel and provisions, in particular the weapons and ammunition to be used for security 
purposes by the forces of the sending State, shall be stored and guarded in accordance with the 
relevant regulations applicable in the receiving State. The sending State must send the list of such 
materiel and provisions when they enter the territory of the receiving State. Any other exchange of 
information shall be specified on a case by case basis in accordance with the terms set forth in 
article 4 (2) of this agreement.
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Article 22. Exchange of personnel

The exchange of staff members between the forces of the Parties shall be jointly authorized by 
their competent military authorities. The activities of staff members, as well as the logistical 
support they receive, shall be subject to the regulations in force in the host unit.

Article 23. Communication

1. The installation of any communication systems by the armed forces of the sending State 
shall be subject to authorization by the receiving State. Such installation requests shall be given 
sympathetic consideration by the competent authorities of the receiving State. The construction, 
maintenance and use of such systems shall be governed by conditions mutually agreed upon 
between the Parties.

2. The armed forces of the sending State shall use only the frequencies allocated to them by 
the authorities of the receiving State. The procedures for the allocation and release of frequencies 
shall be determined by mutual agreement between the Parties. The Parties shall cooperate to 
ensure that the use of the frequencies allocated to them does not interfere with local transmissions.

IV. Final provisions

Article 24. Settlement of disputes

Any dispute relating to the interpretation or application of this agreement shall be resolved 
through consultations within the monitoring committee established under article 6 of this 
agreement or through negotiations between the Parties.

Article 25. Repeal of prior defence agreements

1. This agreement supersedes the previous defence and security agreements and 
arrangements between the Parties or their competent authorities.

2. All provisions of all the agreements within the scope of the preceding paragraph remain 
fully in effect until entry into force of this agreement.

Article 26. Entry into force, amendments and termination

1. Each Party shall notify the other of the completion of the constitutional procedures 
required for the entry into force of this agreement, which shall take effect on the first day of the 
second month following receipt of the last such notification.

2. This agreement is concluded for a period of five years. It shall be renewed automatically 
for additional five-year periods, unless either Party notifies the other of its intention to terminate 
the agreement six months before it expires.

3. The Parties may, at any time and by mutual agreement, amend this agreement in writing.
4. Either Party may terminate this agreement by means of a written notification. Such 

termination shall take effect six months after receipt of notification by the other Party.
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5. Termination of this agreement shall not affect the rights or obligations resulting from its 
implementation prior to this termination.

IN WITNESS WHEREOF the duly authorized representatives of the two Parties have signed 
this agreement.

DONE at Lomé on 13 March 2009 in two original copies, in the French language.

For the Government of the French Republic:
DOMINIQUE RENAUX

Ambassador of France to Togo

For the Government of the Togolese Republic:
KOFFI ESAW

Minister for Foreign Affairs and Regional Integration


