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[ ENGLISH TEXT — TEXTE ANGLALIS ]

PROTOCOL
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF UKRAINE
TO AMEND THE AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE GOVERNMENT OF UKRAINE
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
AND ON CAPITAL
The Government of the Republic of Turkey and the Government of Ukraine,
desiring to conclude a Protocol to amend the Agreement between the Government of the
Republic of Turkey and the Government of Ukraine for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and on capital, signed
at Ankara on 27 November 1996 (hereinafter referred to as “the Agreement™),

Have agreed as follows:
Article 1

Paragraph 3 of Article 2 “Taxes covered” of the Agreement shall be worded as
follows:

“3, The existing taxes to which the Agreement shall apply are in particular:
a) in the case of Ukraine:
i) the tax on profits of enterprises; and
ii) the individual income tax;
(hereinafter referred to as “Ukrainian tax”);
b) in the case of Turkey:
i) the income tax; and
i) the corporation tax;
(hereinafter referred to as “Turkish tax”).”.
Article 2

Paragraph 2 of Article 3 “General definitions” of the Agreement shall be worded as
follows:

“2. As regards the application of the Agreement at any time by a Contracting State,
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any term not defined therein shall, unless the context otherwise requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which the
Agreement applies, any meaning under the applicable tax laws of that State prevailing
over a meaning given to the term under other laws of that State.”.

Article 3
Paragraph | of Article 4 “Resident” of the Agreement shall be worded as follows:

1. Tor the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, registered office, place of registration, place of management or any
other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thercof. But this term does not include any person who is
liable to tax in that State in respect only of income from sources in that State or capital
situated therein.”.

Article 4

Paragraph 2 of Article 8 “International transport” of the Agreement shall be worded
as follows:

“2. For the purposes of this Article, profits from the operation of ships, boats,
aircraft or road vehicles in international traffic include profits from the use, maintenance
or rental of containers (including trailers and related equipment for the transport of
containers) used for the transport of goods or merchandise; where such rental, such use or
maintenance, as the case may be, is incidental to the operation of ships, boats, aircraft or
road vehicles in international traffic.”.

Article 5

Paragraph 2 of Article 10 “Dividends” of the Agreement shall be worded as
follows:

“2. However, dividends paid by a company which is a resident of a Contracting
State may also be taxed in that State according to the laws of that State, but if the
beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.”.

Article 6

Lo
. follows;
A

PP \&1 Paragraph 1 of Article 11 “Interest” of the Agreement shall be worded as
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“.1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.”.

2. Paragraph 2 of Article 11 “Interest” of the Agreement shall be worded as
follows:

“2. However, interest arising in a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.”.

3. Paragraph 3 of Article 11 *Interest” of the Agreement shall be worded as
follows:

“3. Notwithstanding the provisions of paragraph 2 of this Article, interest referred to in
paragraph 1 shall be taxable only in the Contracting State of which the beneficial owner is a
resident, if the interest is paid:

a) to that State, a political subdivision or local authority thereof or the central
bank;

b) by the State in which the interest arises or by a political subdivision or a local
authority thereof;

¢) in respect of a loan, debt-claim or credit that is owed to, or made, provided,
guaranteed or insured by, that State or a political subdivision or local authority thereof.”.

Article 7

1. Paragraph 1 of Article 12 “Royalties” of the Agreement shall be worded as
follows:

“1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.”.

2. Paragraph 2 of Article 12 “Royalties” of the Agreement shall be worded as
follows:

“2. However, royalties arising in a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner of the royalties is a resident
of the other Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the royalties.”.

Article 8

Paragraph 3 of Article 15 “Dependent personal services” of the Agreement shall be
worded as follows:

=
Ay,

B “3. Notwithstanding the provisions of paragraphs 1 and 2, salaries and other
r.ueé huneration derived by a resident of a Contracting State for a work carried out in the
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other Contracting State are not taxed in that other Contracting State if it is performed by
persons:

o a) in connection with a building site, construction, assembly or installation
project in connection with paragraph 3 of Article 5 of the Agreement,

. b) in respect of an employment exercised aboard a ship, boat, aircraft or road
vehicle operated in international traffic by an enterprise of a Contracting State of which
the enterprise is a resident.”.

Article 9

Article 26 “Exchange of information” of the Agreement shall be worded as
follows:

“Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or
to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation therecunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that Contracting State and shall be disclosed only to persons or authorities (including
courts and administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in relation to the
taxes referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purposes when such
information may be used for such other purposes under the laws of both States and the
competent authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure of which
would be contrary to public policy (ordre public).
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4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to obtain
the requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

5. In no case shaill the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is held
by a bank, other financial institution, nominee or person acting in an agency or a fiduciary
capacity or because it relates to ownership interests in a person.”.

Article 10

A new Atrticle 26A “Assistance in the collection of taxes” shall be inserted after
Article 26 “Exchange of information” of the Agreement:

“Article 26 A
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is not restricted by Articles 1 and 2. The competent
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article.

2. The term “revenue claim” as used in this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting States,
or of their political subdivisions or local authorities, insofar as the taxation thereunder is
not contrary to this Agreement or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of collection or conservancy
related to such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and is owed by a person who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority of
that State, be accepted for purposes of collection by the competent authority of the other
Contracting State. That revenue claim shall be collected by that other State in accordance
with the provisions of its laws applicable to the enforcement and collection of its own taxes
as if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which that
State may, under its law, take measures of conservancy with a view to ensure its
collection, that revenue claim shall, at the request of the competent authority of that State,
be accepted for purposes of taking measures of conservancy by the competent authority of
the other Contracting State. That other State shall take measures of conservancy in respect
of that revenue claim in accordance with the provisions of its laws as if the revenue claim
were a revenue claim of that other State even if, at the time when such measures are
applied, the revenue claim is not enforceable in the first-mentioned State or is owed by a
person who has a right to prevent its collection.
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5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject
to the time limits or accorded any priority applicable to a revenue claim under the laws of
that State by reason of its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall not, in that State, have any
priority applicable to that revenue claim under the laws of the other Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the

relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to
be

a) in the case of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable under the laws of that State and is owed by a person
who, at that time, cannot, under the laws of that State, prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take measures of
conservancy with a view to ensure its collection

the competent authority of the first-mentioned State shall promptly notify the
competent authority of the other State of that fact and, at the option of the other State, the
first-mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre
public);

c) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available under its
laws or administrative practice;

d) to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the other Contracting
State.”

Article 11

=,

N
%™\ 1. The Contracting States shall notify each other in writing, through diplomatic
\ ch%‘ nels, the completion of the procedures required by their domestic law for the bringing
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into force of this amending Protocol.

2. This amending Protocol shall form an integral part of the Agreement and shall
enter into force on the last day of the month following the month in which the later of the
notifications referred to in paragraph 1 of this Article has been received. This amending
Protocol shall have effect:

a) in respect of taxes withheld at source, on amounts paid or credited to non-
residents either on or after the first day of January of the year next following the entry into
force of this amending Protocol,

b) in respect of other taxes, for fiscal years beginning on or after the first day
of January of the year next following the entry into force of this amending Protocol.

In witness whereof the undersigned, duly authorized thereto, have signed this
Protocol.

DONE at Kiev this 9th day of October 2017 in duplicate, in Turkish, Ukrainian
and English languages, the texts being equally authentic. In case there is any divergence of
interpretation of this Protocol, the English text shall prevail.

For the Government For the Govey
of the Republic of Turkey

~
ihat ZEYBEK | Serhji
Minister of Economy Deputy Minister of Finance
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[ TURKISH TEXT — TEXTE TURC ]

TURKIYE CUMHURIYETI HOKUMETI
ILE
UKRAYNA HUKUMETI ARASINDA
TURKIYE CUMHURIYETI HUKUMETI iLE
UKRAYNA HUKUMETI ARASINDA
GELIR VE SERVET UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEY{ ONLEME VE
VERGI KACAKCILIGINA ENGEL OLMA ANLASMASINI
DEGISTIREN PROTOKOL
Tiirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti, 27 Kasim 1996 tarihinde
Ankara’da imzalanan, Tirkiye Cumhuriyeti Hiikiimeti ile Ukrayna Hiikiimeti Arasinda
Gelir ve Servet Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kagakgiligina Engel Olma Anlasmasini (bundan boyle “Anlasma” olarak bahsedilecektir)
degistiren bir Protokol yapmak istegiyle,

Asagidaki gekilde anlagmuslardir:
Madde 1

Anlasmamin “Kavranan Vergiler” bashkli 2 nci maddesinin 3 tncii fikrast
asagidaki sekilde diizenlenecektir:

“3. Anlagmanin uygulanacagi mevcut vergiler dzellikle:
a) Ukrayna yéniinden:
1) tesebbiislerin kazanglan tizerinden alinan vergi; ve
i) gergek kisilerden alinan gelir vergisi;
(bundan béyle “Ukrayna Vergisi” olarak bahsedilecektir);
b) Tiirkiye yoniinden:
i) gelir vergisi; ve
it) kurumlar vergisi;
(bundan boyle “Tiirk Vergisi” olarak bahsedilecektir).”.
Madde 2

Anlasmanin 3 iincii maddesinin “Genel Tanimlar” bashikli 2 inci fikrasi asagidaki
sekilde diizenlenecektir:

“2. Anlagsmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasina
iligkin olarak, Anlasmada tamimlanmamis herhangi bir terim, metin aksini
gerektirmedikge, Anlasmanin uygulandig: vergilerin amaglan bakimindan, o tarihte bu
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Devletin mevzuatinda sahip oldugu anlami tasiyacak ve bu Devletin yiiriirliikteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen
anlama gore iistiinliik tasiyacaktir,”,

Madde 3

Anlagmanin “Mukim” baglikh 4 tincli maddesinin 1 inci fikras: asagidaki sckilde
diizenlenecektir:

“l. Bu Anlagsmanin amaglarn bakimindan, “bir Akit Devletin mukimi” terimi, o
Devletin mevzuati geregince ev, ikametgah, kayitli merkez, tescil yeri, yonetim yeri veya
benzer nitelikteki diger herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi bir
kisi anlamina gelir ve bu Devleti, herhangi bir politik alt bélimini veya mahalli idaresini
de kapsar. Ancak bu terim, yalmzca o Devletteki kaynaklardan elde edilen gelir veya
orada bulunan servet nedeniyle o Devlette vergiye tabi tutulan herhangi bir kisiyi
kapsamaz.”.

Madde 4

Anlasmanm “Uluslararast Tagimacilik” baslikli 8 inci maddesinin 2 nci fikrasi
asagidaki sekilde diizenlenecektir:

“2. Bu maddenin amaglari bakimindan, uluslararas: trafikte gemi, vapur, u¢ak veya
kara nakil vasitalan isletmeciliginden elde edilen kazanglar, sézkonusu gemi, vapur, u¢ak
veya kara nakil vasitalari igletmeciliginin yamisira arzi olarak mal veya ticarl esya
tastnmasinda  kullanilan konteynerlerin (konteyner tagimacihiginda kullamilan ilgili
ekipmanlar ve romorklar dahil) kiralanmasi, bakimi veya kullanimindan elde edilen
kazanglari da kapsar.”.

Madde 5

Anlasmanin “Temettiiler” baghkli 10 uncu maddesinin 2 nci fikras1 asagidaki
sekilde diizenlenecektir:

“2. Bununla beraber, bir Akit Devletin mukimi olan bir sirket tarafindan ¢denen
temettiiler, bu Devlette ve bu Devletin mevzuatina gére de vergilendirilebilir; ancak,
temettiiniin gergek lehdar diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi:

a) gergek lehdar, temettii deyen sirketin sermayesinin dogrudan dogruya en
az yiizde 25’ini elinde tutan bir sirket (ortakhk hari¢) ise, gayrisafi temettil tutarimn yiizde
10’unuy;

b) tiim diger durumlarda gayrisafi temettii tutarinin yiizde 15’ini;
agmayacaktir.”.

Madde 6

1. Anlasmanin “Faiz” baslikli 11 inci maddesinin 1 inci fikras1 asagidaki sekilde
dtizenlenecektir:

10
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“1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine &denen faiz, bu
diger Devlette vergilendirilebilir.”.

2. Anlagmanin “Faiz” baghkli 11 inci maddesinin 2 nci fikrasi asagidaki sekilde
diizenlenecektir:

“2. Bununla beraber, bir Akit Devlette dofian faiz, bu Devlette ve bu Devletin
mevzuatina gore de vergilendirilebilir; ancak faizin gergek lehdan diger Akit Devletin bir
mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin ylizde 10’unu
agmayacaktir.”.

3. Anlagsmanin “Faiz” baslikli 11 inci maddesinin 3 iinci fikras: asagidaki sekilde
diizenlenecektir:

3. Bu maddenin 2 nci fikrasinin hiikiimlerine bakilmaksizin, 1 inci fikrada bahsedilen
faiz:

a) o Devlet, politik alt bsliimii ya da mahalli idaresi veya Merkez Bankasina,

b) faizin dogdugu Devlet ya da politik alt boliimii veya mahalli idaresi tarafindan;

c) o Devlet ya da politik alt bslimii veya mahalli idaresine borglanilan veya
bunlar tarafindan, yapilan, saglanan, teminatlandinlan veya sigortalanan borg, alacak veya

krediye iligkin olarak;

ddenmesi durumunda, yalmzca gergek lehdarimin mukimi oldugu Akit Devlette
vergilendirilecektir.”.

Madde 7

1. Anlagsmanin “Gayrimaddi Hak Bedelleri” bashikli 12 nci maddesinin 1 inci
fikras: agsagidaki sekilde diizenlenecektir:

“l. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine &denen
gayrimaddi hak bedelleri, bu diger Devlette vergilendirilebilir.”.

2. Anlagsmanin “Gayrimaddi Hak Bedelleri” baglikli 12 nci maddesinin 2 inci
fikrasi agagidaki sekilde diizenlenecektir:

“2. Bununla beraber, bir Akit Devlette dogan gayrimaddi hak bedelleri, bu Devlette
bu Devletin mevzuatina gire de vergilendirilebilir; ancak gayrimaddi hak bedelinin gergek
lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak
bedelinin gayrisafi tutarinin yiizde 10’unu asmayacaktir.”.

Madde 8

Anlagmanmin “Bagimli Faaliyetler” bashkli 15 inci maddesinin 3 iincii fikrasi
asagidaki sekilde diizenlenecektir:

“3. 1 inci ve 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet mukimince

11
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diger Akit Devlette icra edilen bir ¢alisma karsiliginda elde edilen ticret ve diger gelirler,
kisilerce ifa edilen bu hizmet eger:

a) Anlasmanin 5 inci maddesinin 3 {incii fikrasina iliskin bir insaat santiyesi,
yapim, montaj veya kurma projesi ile ilgili,

b) bir Akit Devlet mukimi olan bir tesebbiis tarafindan uluslararas: trafikte '
isletilen bir gemi, vapur, ugak veya kara nakil vasitasinda icra edilen islerle ilgili ise

diger Akit Devlette vergilendirilmez.”.
Madde 9

Anlasmanmin  “Bilgi  Degisimi” basiikh 26 nct maddesi asagidaki  sekilde
diizenlenecektir:

“Madde 26
BILGI DEGISIMI

1. Akit Devletlerin yetkili makamlari, bu Anlagma hiikiimlerinin uygulanmasiyla
ilgili veya Anlasma ile uyumsuzluk gdstermedigi slirece Akit Devletler, politik alt
boliimleri veya mahalli idareleri adina alinan her tiir ve tanimdaki vergilere iliskin ig
mevzuat hiikiimlerinin idaresi veya uygulanmasi ile ilgili oldugu &ngériilen bilgileri
degisime tabi tutacaklardir. Bilgi degisimi | inci ve 2 nci maddelerle simirh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra uyarinca alinan her tiirlii bilgi, o Akit
Devletin kendi i¢ mevzuau gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve yalmzca
1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gorevli kisi veya makamlara
(adli makamlar ve idari kuruluglar dahil) veya bunlan denetlemekle goérevli olan kisilere
verilebilecektir. Bu kisi veya makamlar, s6z konusu bilgileri yalmzca bu amaglar
dogrultusunda kullanacaklardir. Bu kisi veya makamlar séz konusu bilgileri mahkeme
durusmalarinda veya adli kararlar alinirken agiklayabilirler. Yukandaki hiikiimlere
bakilmaksizin, bir Akit Devlet tarafindan alinan bilgi, bu bilginin her iki Devletin
mevzuatina gére bagka amaglar i¢in kullanilabilmesi ve bilgiyi saglayan Devletin yetkili
makaminin boyle bir kullanima izin vermesi durumunda, bagka amaglar igin kullanilabilir.

3. 1 inci ve 2 nci fikra hiikiimleri, higbir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykiri idari 6nlemler alma;

b) kendisinin veya diger Akit Devletin mevzuati veya olagan idari tslemleri
gercevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, sinai, mesleki sirr1 veya ticari islemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine aykin diisen bilgileri verme

yiiktimliiliigii altina sokacak sekilde yorumlanamaz.

12
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4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglar yéniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki
ciimlede yer alan yiikiimliiliik, 3 iincii fikradaki simirlamalara tabi olmakla birlikte, bu
sinirlamalar higbir surette bir Akit Devlete, yalmizca ulusal ¢ikarlart olmadigi gerekgesiyle
bilgi saglamay: reddetme hakk: verecek sekilde yorumlanmayacaktir.

5. 3 Unct fikra hiikiimleri higbir surette, bir Akit Devlete, sadece bilginin bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir
kiside bulunmas: veya bir kisideki miilkiyet menfaatleri ile ilgili olmasi nedeniyle bu
bilgiyi saglamay1 reddetme hakki verecek sekilde yorumlanmayacaktir.”.

Madde 10

Anlagmanin “Bilgi Degisimi” baglikli 26 nci maddesinden sonra gelmek iizere
yeni bir madde olarak, “Vergilerin Tahsilatinda Yardimlagma” baglikli 26A maddesi
eklenecektir:

“Article 26A
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu
vardim 1 inci ve 2 nei maddelerle sinirli degildir. Akit Devletlerin yetkili makamlart, bu
maddenin uygulama bigimini karsilikli anlagma yoluyla belirleyebilirler.

2. Bu maddede kullamlan “alacak” terimi, bu Anlasmaya veya Akit Devletlerin
taraf oldugu diger herhangi bir hukuki belgeye aykiri olmadig stirece, Akit Devletler veya
politik alt boliimleri ya da mahalli idareleri adina alinan her tiir ve tanimdaki vergiler
dolayisiyla borglanilan bir tutari, bunun yani sira faiz, idari cezalar ve bu tutara iliskin
tahsilat veya koruma masraflarim ifade eder.

3. Bir Akit Devletin alacaginin, bu Devletin mevzuati uyarinca icra yoluyla
istenebildigi ve bor¢lunun, o esnada bu Devletin mevzuati uyarinca alacagin tahsilatini
engelleyemedigi durumda, s6z konusu alacak, bu Devletin yetkili makaminin talebi
iizerine diger Akit Devletin yetkili makaminca tahsil edilmek amaciyla kabul edilecektir.
Bu alacak, bu diger Devlet tarafindan, kendi alacagiyms gibi, kendi vergilerinin icrasi ve
tahsilatina uyguladii mevzuat hiikkiimlerine gore tahsil edilecektir.

4. Bir Akit Devlet alacaginin, bu Devletin kendi mevzuati uyarinca tahsilatim
saglamak igin koruma tedbirleri alabilecegi bir alacak olmasi durumunda, séz konusu
alacak, bu Devletin yetkili makaminin talebi iizerine, koruma dnlemleri almak amaciyla
diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger Devlet, bu tiir
tedbirlerin uygulandig1 sirada, alacagin ilk bahsedilen Devlette icra yoluyla alinamayacagi
veya borglunun tahsilati énleme hakkimin bulundufu durumlarda bile, kendi mevzuati
hiikiimleri uyarinca, bu alacak kendi alacagiymus gibi koruma tedbirleri alacaktir.

5. 3 iincii ve 4 iincii fikra hitkiimlerine bakilmaksizin, 3 fincii veya 4 {incii fikranin

~. amaglari bakimindan bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette

'-’_"zamanasxmma tabi olmayacak veya niteligi geregi, bu Devletin mevzuati uyarinca bir

“alacaga taninan herhangi bir 6ncelik, bu alacaga taninmayacaktir. Bunun yan sira, 3 {inci

e
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veya 4 tncl fikranin amaglari bakimindan, bir Akit Devlet tarafindan kabul edilen bir
alacak, bu Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi bir
oncelige sahip olmayacaktir.

6. Bir Akit Devlet alacagimin varlifi, gegerliligi veya tutariyla ilgili davalar, diger
Akit Devletin mahkemeleri veya idari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 iincii veya 4 {incii fikra uyarinca bir talepte bulunmasindan
sonraki ve diger Akit Devletin alacagi tahsil ederek ilk bahsedilen Devlete
gondermesinden dnceki herhangi bir zamanda, ilgili alacagin,

a) 3 dncii fikraya gore talepte bulunulmasi durumunda, ilk bahsedilen
Devletin kendi mevzuati uyarinca icra yoluyla istenebilen ve bor¢lusunun o esnada bu
Devletin mevzuati uyannca tahsilatim engelleyemedigi, veya

b) 4 iincii fikraya gore talepte bulunulmasi durumunda, ilk bahsedilen
Devletin tahsilatini saglamak amaciyla kendi mevzuati uyarinca koruma tedbirleri
alabilecegi
bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devletin yetkili makami, diger
Devletin yetkili makamini derhal bu durumdan haberdar edecek ve ilk bahsedilen Devlet,
diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri cekecektir.

8. Bu madde hiikiimleri higbir sekilde bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykin idari dnlemler alma;

b) kamu diizenine aykin énlemler alma;

¢) diger Akit Devletin, kendi mevzuati ve idari uygulamalar1 geregince,
olayina gore, tahsilat veya korumaya iliskin gerekli onlemlerin tiimiini almamasi
durumunda, yardim saglama;

d) bu Devletin idari kiilfetinin, diger Akit Devletin elde edecegi faydadan agik
bir sekilde fazla oldugu durumlarda, yardim saglama

yiikiimliiliigii altina sokacak sekilde yorumlanamaz.”
Madde 11
1. Akit Devletler, Anlasmay tadil eden bu Protokoliin yiiriirliige girmesi igin i¢
mevzuatlarinda éngoriilen iglemlerin tamamlandigini, diplomatik yollardan, yazili olarak

birbirlerine bildireceklerdir.

2. Anlasmay: tadil eden bu Protokol, Anlagsmamin aynlmaz bir pargasini

. olusturacak ve bu maddenin 1 inci fikrasinda bahsedilen bildirimlerin sonuncusunun

“alindig1 ay1 takip eden ayin son giinii ylriirlige girecektir. Anlasmay: tadil eden bu
... Protokol:
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a) kaynakta kesilen vergiler yoniinden, Anlasmay: tadil eden bu Proiokoliin
yiirtirliige girdigi tarihi takip eden yilin Ocak ayinin birinci giinii veya sonrasinda mukim
olmayanlara ddenen veya mahsup edilen tutarlar igin;

b) diger vergiler y6niinden, Anlagmay: tadil eden bu Protokoliin yiiriirliige
girdigi tarihi takip eden yilin Ocak ayinmn birinci giinii veya sonrasinda baslayan mali
yillar igin,

hiikiim ifade edecektir.

Bu hususlan teyiden. asagida imzalarni bulunan tam yetkili temsilciler, bu Protokolii
imzaladilar.

9 Ekim 2017 tarihinde, Kiev'de, ikiser niisha halinde, Tiirk¢e, Ukraynaca ve Ingilizce
dillerinde, metinler aym derecede gegerli olmak fizere, diizenlenmistir. Bu Protokoliin
yorumunda farklilik olmasi halinde Ingilizce metin gegerli olacaktir.

Tiirkiye Cumhuriveti
Hiikiimeti Admna Hiikij

SerhipMARCHENKO
Maliye Bakan
Yardimcisi

15



A-56787

[ UKRAINIAN TEXT — TEXTE UKRAINIEN |

ITporokon mixk ¥Ypsitom Typeunkoi Pecny6utiku i Ypsigom Ykpaiuu
Mpo BHECCHHS 3MiH 10 Yroau mix ¥Ypsagom Typeuskoi Pecny6uikn i
Ypsinom YKpaiiu npo yHHKHCHHS NOABIHHOIO 0NOAATKYBAHHS Ta
nonepeaKeHHs MOAATKOBHX YXH/JIEHb CTOCOBHO MOJATKIB HA A0XO0/ i
MaHHO

VYpan Typeuskoi Pecniy6nixu 1 ¥Ypsan Ykpainm,

Gaxaroun yxnactu [IpoToKOI Npo BHeCEHHS 3MiH g0 Yroaum Mix
VYpanom Typenuskoi Pecrmybmiku i Ypsgom YkpalHu Nnpo YHHKHEHHS
MOABIHHOrO ONOJATKYBAaHHA Ta MONEPSKCHHS IOJATKOBHX YXHJIEHh
CTOCOBHO MOJIATKIB Ha OOoXoZ4 1 MakHo, BuMHeHol 27 nucrtonama 1996
poky y M. AHKapa, (nani - Yrona),

JIOMOBHITUCS TIPO Take:
Crarra 1

[yukT 3 cratti 2 «IloJaTku, Ha AKI MOWMPIOETbCS Y roAa» Yroiu
BUKITACTH B Takif pegaxuii:

«3. lNopaTkamu, Ha SIKI MOIIMPIOETLCA LA YT0/1a, 30KpeMa, €:
a) y BUnajgKy TypedqyuHH:
(i) nopaTok Ha 1OX0OH; Ta
(ii) kopropaTHBHHH TOJATOK;
(Hajam «TypeubKui IogaToK» ).».

b) y Bunaaky YKpaiHu:
(i) momaTok Ha MPHOYTOK MiANPHEMCTB; i
(ii) momatok Ha noxoay hizuuHMX 0cib;
(Hamani «yKpaiHCHKHil [TOIATOK»).

Crarra 2

IyskT 2 cTatTi 3 «3araisHi BU3HAYCHHA» YTOMH BUKIACTH B Takii
penaxuii:

«2. Tpu 3actocysanHi wiei Yroau y 6yap-sxuil yac JlorosipHoio
JlepyaBoto, Gy/Ib-AKHil TEPMiH, He BU3HAUeHHH Y HiM, AKLIO 3 KOHTEKCTY
He BHIUTHBAE iHINe, Mae Te 3HAYEHHd, fKe oMy HajaeThcs Ha TOH yac
3aKoHONaBcTBOM wiel JlepyxkaB IIONO MOJATKIB, Ha AKi MMOLIMPIOCTLCH
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Yroma, Oyne-sike 3HadeHHA BIANOBIAHO [0 JIHOMOTO MOJaTKOBOTO
3aKOHOZABCTBA Wiel JlepiaBH Mae mnepeBary Haj 3HAYEHHAM, SKe
HaJlaeTbCs 1IbOMY TEpMIHY BIAMOBIAHO IO IHWIMX 3aKOHIB L€l
HepxaBu.».

Crarra 3

Iyuxr | crati 4 «Pe3nneHT» Yroou BHKIIACTH Y Takiit penaxuii:

«l. Hna uined wiei Yrogaw TepMiH «pe3sujeHT JlorosipHoi
Jepxasu» o3Hauyae Oyab-fKy oco0y, fKa 3a 3aKOHOAABCTBOM L€l
HepkaBu mignsArae onoJaTKyBaHHIO B Hiff Ha migcrasi  micis
MPOXHBaHHS, NOCTIHHOTO MicuernepeOyBaHHS, 3apeECTPOBaHOro odicy,
Micus peecTpauii, Miciug ympasmigHa ab0 {HIIONO aHAJOTIYHOrO
KpUTepito, a TakoX Bkimtodae 1o JlepkaBy Tta  Oymp-aky 11
a[IMIHICTPATHBHO-TEPUTOPIANEHY OJHHHIIO ab0 MiCLeBHH OpraH BIamH.
Opnak et TepMiH He BKIIHOYAE 0co0y, fAKa MIAIArae OTNOAaTKYBaHHIO Y
uiit Jlepkasi, jiMile CTOCOBHO JOXOJiB ab0 NMPHPOCTY BapTOCTI MaiHa 3
JoKepen y it Tepxapi.».

Cratrst 4

[Myuxr 2 crarti 8 «MDKHApOIHI NepeBe3eHHs» YTo/M BHKIACTH B
Takif penakuii:

«2. JIna uineit wiei ctatTi npuOyTKM Bii eKcrnyaTallil MOPCBKHX,
PiYKOBHX, NOBITPAHHUX CyleH afo JOPOXHIX TPaHCTOPTHUX 3acobiB y
MiXHapOJAHHX IepeBE3eHHAX BKIIOYAIOTh NMPUOYTKH BiJl BUKOPHCTAHHA,
yTpuMatHs abo 37aBaHHs B OPEHIY KOHTEHHepiB (BKIIOUaoYH Tpennepu
i CYNmyTHE yCTATKyBaHHA JUIi TPAHCIOPTYBaHHA KOHTeHHepiB),
BUKOPUCTOBYBAHMX JUISl TPAHCMIOPTYBAHHA TOBApiB 4H BMpPOOiB, e Taka
OpeH/Ia, TAKe BHKOPHCTaHHS ab0 YTPHMAHHA, 3aeXHO BiI BUMAAKY, €
noBiYHHMH CTOCOBHO eKCIUIyaTalii MOPCBKHX, PIYKOBHX, MOBITPAHHX
cymeH abo [JOpPOXKHIX TPAaHCTOPTHMX 3acobiB  y  MiKHAPOIHHMX
nepeBe3eHHIX.».

Crarra 5

Myt 2 crarri 10 «JluBigenam» VYroaw BMKIAacTH B Takii
pemaKuii:
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«2. OnHak JWBIAGHIH, IO CINAYYIOTBCH KOMIAHIEK, fKA ¢
pesuaentom JlorosipHoi JlepxaBH, MOXYTh TaKOX ONONATKOBYBaTHCEH Y
uit Jlepxasi BiANOBiAHO 10 3aKoHOAaBCTBa wiei Jlepxasu, ane SKiIO
Genediuiapuuit BracHMK AMBIEHAIB € pesujentoM inmoi JJorosipHoi
HepkaBH, TO MNOJATOK, WIO CTACYETHCS TakKMM YHHOM, He I[IOBHHEH
MepeBHULYBaTH:

a) 10 BigcoTkiB Bim 3aranmeHOl CYMH JIMBIZEHIIB, SKLIO
OeHediuiapH¥M  BIAaCHUKOM [HMBIJEHNIB € Kommnawis (iHwa Hix
NapTHepCTBO), sAKa Oe3nocepenHso abo OIOCEpPEeIKOBAHO BOJIOMIE
npuHaiMHI 25 BIICOTKaMH KaniTany KOMIaHil, ska crutadyye JuBLIeHax;

b) 15 BiAcoTKiB Bif 3aranbHOi CyMH AMBIAGHAIB B YCiX IHIIMX
BHIAfKaX.».

Crarra 6

I. HOyukr 1 crarri 11 «lIpoueHtu» VYroaum BHKIAcTH B TakiH
penaxiii:

«l. Tlpouent, o BuHMKaOTe Yy Joroeipuiit Hdepxasi i
cradyioThes  pesupeHty iHumoi JlorosipHoi  JlepxaBu, MOXyTh
OIOJATKOBYBATUCE Y T1iH intmiit Jlepkani.».

2. Mynkr 2 crarni 11 «[IpoueHtu» Yromu BHKIAcTH B Takii
penakilii:

«2. Onnax npoueHTH, ski BuEMKaloTh Yy [orosipHii /[lepxasi,
MOXYTh TaKOX ONOJATKOBYBAaTHCh y Uit [lepxasi BianosizHo 1o
sakoHomaBcTBa wiei Jlepxkasu, ane skmo OenediuiapHui  BracHHMK
MpOIEHTIB € pesuaeHToM inmoi Jlorosiprol Mepxasu, [0AaTOK, 1O
CTATYETbCA TAKMM YMHOM, He [MOBHHEH nepesuinysatu 10 BiaCOTKIB Bia
3arajbHOl CYMH [IPOLIEHTIB.».

3. Tlynxr 3 crarri 11 «[lpouentu» Yroam BMKIACTH B Takii
penaxuii:

«3. He3Bakalouy Ha TONIOMKEHHA MYHKTY 2 wiel cTaTTi, MPOLEHTH,
npo sKi ineThes y MyHKTI 1, onomaTkoByioThes Tilbku y Jlorosipuii
Jepapi, pe3uiecHTOM KOl € GeHediuiapHHi BIACHHK, SKILO MPOUEHTH

CINAYYIOTECH:
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a) uiif epxasi, 1 a[MiHICTPaTMBHO-TEPUTOpPIANBHIHl OAMHKII abo
MICLIEBOMY OpraHy Biajau abo neHTpanbHOMY GaHKy;

b) [lepxasoro, B  AKiH  BUHHKaIOTh  NpOLEHTH, abo
aJIMIHICTPATHBHO-TEPUTOPIANIHOKD OJMHHIEI), a00 MiCLIEBUM OpraHOM
BIany; a

C) CTOCOBHO MO3MYKH, OOProBOi BHMOTH 4YM KpemHTY, AKi
HajexaTh, 3pobneHi, HagaHi, rapaHtoBaHi abo 3acTpaxoBaHi Li€cto
HepxaBoto abo 11 aiMiHICTPATHBHO-TEPHTOPIANLHOI0 OAMHUIEI abo
MICLIEBHM OpPraHOM BIIA/IH.».

Crarra 7
1. ITynkr 1 crarti 12 «Posstin Yro/ M BUKIACTH B TaKiit pefakiii:

«l. Posnti, siki BuHukawoTs y [dorosipHilt Jlepikasi | crutayyroThbes
pe3uzeHTy iHwol [orosipHoi Jlep:aBH, MOXYTb OINOATKOBYBATHCh Y
il iHwii depxarin.

2. IMynkr 2 crarti 12 «Posnri» Yroau BUKIACTH B Takiil peakiii:

«2. OiHaK posTi, WO BUHHKAIOTH y JlorosipHiii Jlepxasi, MOXKyTh
TaKOX ONOJATKOBYBATHCE Y Ui JlepkaBi BIIITOBLIHO OO 3aKOHOABCTBA
uiei Jepxasu, ane ko GeHedilliapHHit BIACHUK POSANTI € Pe3UJIEHTOM
inwoi JlorosipHoi Jlep)kaBu, NMOJATOK, IO CTATYETBCA TAKHM YHHOM, He
NOBMHEH nepesulityBaTH 10 BIICOTKIB BiJi 3aTANBHOT CyMH DOSUITI.».

Crarra 8

[lyukt 3 crarti 15 «3anexHi ocobucTi nociyru» Yroau BUKIACTH
B TaKii pegakuii:

«3. HesanexxHo Bif mnonoskeHb MyHKTIB 1 1 2, IIaTHA Ta iHIA
BHHAropoJia, ojiepkyBati pesunentom JlorosipHoi [Jlepxasu 3a poGoty,
o 3aificHoerses B iHwii Jorosipuiit Jlepxasi, He OOJaTKOBYIOTECS B
wiit inwiét Jorosipwiit Jlepxasi, KO BOHa BUKOHYETHCA 0COOAMHU:

a) y 3B’s3ky 3 OyAiBenbHMMM MaHJaHYMKaMH, CIOPYAaMH,
MOHTa¥KHHMH ab0 CKIafanbHUMH 00'€KTaMH BiIMOBIIHO IO MIAMYHKTY 3
ctarTi 5 uiel Yronu;

\ b) y 38’s13ky 3 poboToio, o 3AiHCHIOETHES Ha HOPTY MOPCHKOTO,
L 0, HOBITRAHArA cyaya afo JOPOKHRAIN TPAHCIODTHOTO 3acody,
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AKIL CKCIUTYaTyIOThCsl B MDDKHApPOAHHX IEPEBE3CHHAX MiAMPHEMCTBOM
HorosipHoi [lepxaBu, pe3uIeHTOM SKOT € 11e ILANPHEMCTBO. ».

Cratran 9

Crattio 26 «O6Min iHpopmaniero» Yroam BukiacTM B Takiii
pemaxuii:

«CtaTrs 26

O6min indopmauicto

1. Komnerentni opranu Jlorosipuux Jlepxas oOMiHIOIOThCA
iH(popmauiero AKa € OYiKYyBAHO 3HAYHMOIO I/ BHKOHAHHS TOJOMEHDL
uiel Yronu abo agMiHicTpyBaHHA YH BHKOHAHHS HAIIOHATBHHX 3aKOHIB,
IO CTOCYHOTECH MOJATKIB OyIb-iKOr0 BHAY Ta BH3HAUYEHHs, HAKi
ctarytotrses Bin imeri Jorosipaux [epxas abo TXHIX aMiHICTpaTUBHO-
TEPUTOPIANBHUX OJIMHMIE, 200 MICLEBHX OpraHis BiagH TI€O Mipolo,
SKOI0 OTMOJATKYBAaHHS, 3TiHO 3 TAaKMMH 3aKOHAMH, He CYIepeudTb Wik
Yropni. O6Min indopmalicio He oGMexyeTbes cTaTTsamu | Ta 2.

2. Bynme-sika iHdopmalis, ogepxana JlorosipHowo [lepxaBoto
BIANOBIZIHO O MYyHKTY |, BBaXKaeThcsd KOHQIOEHUIHHOI Tak camo, fK i
inopMarlis, ofepskaHa BIAMOBIAHO IO HAIllOHABHOTO 3aKOHO/ABCTBA
uiei JorosipHoi JepxaBH, BOHA MOXe PO3KPHBATHCS TITBKH ocobaM abo
opraHam enaju (y TOMY 9HCI]i CyiaM i aIMiHICTPaTHBHHM opraHam), ki
3afiMalOTBCSl HapaxyBaHHsIM abo 300poM, NPHMYCOBMM CTSTHEHHSM
MOJaTKiB, 3a3HayeHHx y nyHkri 1, abo cymoBMM poschigyBaHHAM, abo
pO3IJISIOM amensuid CTOCOBHO TakMX MOMAATKiR, abo HarjasgoM 3a
BULLIEHaBeNeHuM. Taki ocobu abo opraHd BHKOPHUCTOBYIOTH iH(OpMAIlifo
TINBKHM 3 I(€0 MeTOK. BOHH MOXYThH PO3KpHMBaTH iH(OpMaLi Mif dac
BIIKDHTOI'O CYHOBOTO 3acifaHHs abo B TeKCTI CYJOBHUX pilleHb.
Hespaxkalouu Ha BMILEBHKIaneHe, iHdopMauis, oTpuMana JloroBipHoO
JlepkaBoio, MOXKe BHKOPHCTOBYBATHCH JUIA IHIIMX UiNeH, AKIIO Taka
iHopMallis MOXe BHKODMCTOBYBATHCH JUI TakMX IHHIMX LijeH
BiMOBIAHO 70 3aKoHoAaBcTB 06ox JepxaB, 1 SIKUIO KOMIETEHTHHH
opran Jlepxasu, ska Hagac inpopmaliio, aaB 03B HA Take
BHKOPHUCTAHHSL.

3. ¥V xoaHOMyY pasi [OJIOKeHHS MYHKTIB 1 Ta 2 He clif TIyMauuTH
SIK TaKi, 1o noknanaioTk Ha JorosipHi Jlep)kaBy 30008’ I3aHHS:

a) 3IIHCHIOBATH aIMIHICTPAaTHBHI 3aXOfiH, IO CyIepeYaTh
3aKOHOJABCTBY TAa @a[MIHICTPaTMBHIH mpaxkTHL ofHiei abo 1HII10T

JlorosipHoi JlepxasH;
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b) Hamasati imdopmailiio, sKy HEMOXIMBO OZepKaTH 3a
3aKOHOMABCTBOM a0 B Mexax 3BHUYAHOTO IpoLecy aaMiHiCTpyBaHHS B
oHii abo inwwiH JoroipHiit [epxasi;

¢) HajmaBaTv iHdopMmalilo, AKa pPO3KpUBATHME  OYab-AKY
TOProBeNibHY,  MiANPHEMHHLBKY, [POMHCIOBY, KoMepuiliHy abo
npodecifiHy TacMHMLO ab0 TOproBenbHHUil Mpolec, abo iHdopmairo,
PO3KPUTTA SIKOI Cynepedusio 6 iHTepecaM JAepyKaBHOI MONITHKH.

4. Sxmo indopmauis 3anmutyerbes JlorosipHoro JlepxaBoro
BiAMoBinHO Ao i€l cratri, iHma Jlorosipua [lepkaBa IS OTpHMaHHs
indopmauil, cTOCOBHO AKOI 3/ifICHEHO 3aMUT, TOBHHHA 3aCTOCYBATH BCi
cBOT 3axonH 3i 300py iH(opManii HaBiTh KO U iHma [Jepxasa Moxe
He notpedyBary Takoi iHpopMauil Ui CBOTX BIACHHX MOZATKOBHX LiNedi.
Ha 30608’ 43aHHs, BUKNA/ICHE y MONEPSAHBOMY pedeHHi, MOIIHPIOIOTLCA
oOMexeHHs, 3a3HadeH| y TIYHKTI 3, ane y ®OoIHOMY pa3i Taki oOMexxeHHs
He MOBHMHHI TIIYMauMTHCS SIK Taki, 1o 003BOIstoTE JlorosipHiit Jepxasi
BIIMOBHMTH Y HaJaHHi iHhopMallii BUKTIOYHO Ha MIACTaBi TOro, L0 BOHA
He Mae HalllOHAJIBHOTO iHTepecy LI0A0 TaKol iHdopmMauii.

5. V KkogHOMY pa3i TOJNOMEHHSs MYHKTY 3 He [IOBHHHI
TIYMaYuTHCA AK Taki, 1o Jo3BonstoTh Jlorosipuii Jlepkasi BIAMOBIIATH
y HamaHHi iH(opMauil BHKJIFOYHO Ha MiACTaBi TOro, w0 iHGOpMalis
HaneXxuTh 6OaHKy, iHIIiM ¢iHaHCOBIH YycTaHOBI, nNpH3Ha4eHid ocobi
(HOMiHaNBHOMY BIAacCHHKY) ab0 0cobi, 1o i€ sik arent abo dinyuiap, abo
TOMY, LLIO BOHA CTOCYEThCS MaiHOBUX YacTOK B 0cobi.n.

Crarra 10

Ilicns crarti 26 «O6MiH iHQopMaLieo» YTroau JOIOBHUTH CTATTIO
26A «Jlonomora y CTATHEHHI TOJATKiB» TaKOro 3MicTy:

«CraTtTs 26A
Jonomora y cTfirHenHi nogaTkis

1.  Jorosiphi [epKaBu HagaBaTHMYTh OJIHA OJIHIH JOMOMOrY Yy
CTATHEHHI MojaTkoBMx 3aboproBaHocted. Taka pgomomora —He
oOMexXyeThCA
crartamu | Ta 2. KomnerentHi opranu Jorosipuux Jlepas MOXKYTh 3a
B3a€MHOFO 3rOJIOK0 BU3HAYMTH CIocib 3aCTOCYBAHHS L€l CTATTi.

2. TepMmiH «mogatkoBa 3a00proBaHiCTb», KMH BXHBAETHCH B
wiff crarTi, o3Hauae cymy 3abOproBaHOCTI CTOCOBHO MNOHATKiB Oy[b-
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AKOTO BHIY Ta OMHCY, WO CTACYFOTHCA Bif iMeHi [lorosipuux Jlepxag,
abo iX anMiHICTPAaTHBHO-TEPUTOPIANBHUX ONMHHIE 400 MiCLEBHX
OpraniB BJajiM Ti€l Mipoio, SIKOK ONOJATKYBAHHS He CYHEepeyHTh i
Yronmi abo Oynb-aKoMy iHIIOMY aKTy, CTOPOHamM SIKOTO € JIOroBipHi
Heprxasu, Taki K NPONEHTH, anMiHICTPaTHBHI ITpady Ta BHTPATH Ha
CTArHEHHs a00 30epeXxeHHs, O BIIHOCATHCA 10 TAKOT CYMH.

3. Axuto momarkosa 3aGoprosauicte Jlorosiproi Jlepxaru
NiJJISrae NPHMYCOBOMY CTACHEHHIO BiMOBIAHO 0 3aKOHOLABCTBA IIIET
Hep>xaBu Ta OOpPIKHHKOM 5KOI € 0co0a, sKa y ToM caMmHit yac He Moye
BUITIOBIHO 10 3aKOHOJABCTBA L€l HepxaBu 3an00irTd 11 CTAHEHHIO,
Taka TIoHaTkoBa 3aboprosaHicTh, Oyle MpHEMATHChL 3a 3aUTOM
KOMIIeTeHTHOTO oprady uiel [JepxaBd s uidgedl  CTATHEHH:
KOMITeTeHTHUM opraHoM iHmoi JorosipHoi Hepxasu. Taka nogatkosa
3aboproBanicTe Oyze CTAryBaTHCh Lieto iHImOW JepaBoo BiAMoBiaHo
[0 T[ONOXeHb 1 3aKOHOAABCTBA, sAKI CTOCYIOTBCH [PHUMYCOBOTO
CTATHEHHS 11 BJIACHMX MOJATKiB, Tak AKOM Mogarkosa BuMora Oyna ©
NOJATKOBOK BHMOIOIO L€l iH1Io1 JlepixaBy.

4, SAkuro moparkosa 3aboprosanicTs JlorosipHoi [epxaBu €
3aBOproBaHicTIO MO BiAHOILEHHIO 10 AKOi 1A JlepkaBa MOXe, BIIMOBIAHO
JI0 CBOTO 3aKOHO/IABCTBA BIKMTH 3aX0/IH AN 3abe3nevenHs ixX CTACHEHH ,
Taka rmojxaTkoBa 3a0opromaHicTs Oyne TNpHAMAaTHCE 3a 3AIHTOM
KOMIIETEHTHOTO opraHy wiei Jep:xaBu Ans LigeH BXHTTS 3aX0jiB MO0
30epeenHs KoMrmeTeHTHUM opraHoM inmoi Jloropiproi Hepxasu. Llg
inma Jlepxaga Gyjie BIKHBATH 3aX0IH IS 30epexeHHs Takol MoJaTKOBOT
3abOproBaHOCTI BIAMOBIZIHO 10 MONOXKEHb CBOIO 3aKOHOAABCTBA, TAKHM
ypHOM fAKIIO O U4 mojarkosa 3sabopromaHicTe Oyna IMOJAaTKOBOKO
zabopropanicTio uiei iHmol Jlepkapu HaBiTh AKUIO B MOMEHT, KOJIM TaKi
3aXOMM  BKHBAKOTLCH, TMOJATKOBA 3a00OpProBaHICTE He  IIijuiArac
PUMYCOBOMY CTATHEHHIO y Nepluifi 3raganiil Jepxasi abo GOpKHHKOM
1o Hil € ocoba, gKa Mae MpaBo 3arnobirTH il CTArHEHHIO.

5. He3Baxaroud Ha IOJIOXKEHHs [YHKTIB 3 Ta 4, momaTkoBa
3aGoprosanicTs, npuiiHsTa JorosipHoio epxaporo 1uist LiNeH MyHKTIB 3
a6o 4, He 6yne B wiit Jlepxasi NiAnaraTH 4acoBUM oOMexeHHAM abo i
He Oyle HagaHO TNpIOPUTETY, SKHMI 3aCTOCOBYETHCA MO MOJATKOBOI
3a60proBaHoCTi BIAMOBIHO 0 3aKOHO/ABCTBA i€l JlepkaBy 3 NPHUMHU
i MOXOMKeHHsS sSK Takoi. Y NOMOBHEHH:A, MOJATKOBA 3a00proBaHicTh,
npuitnsata Jorosiprow JlepxaBoro wis uigel nyHkris 3 abo 4, ve 6yne
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MaTh B wiit [lepxasi Hisikoro mpioputety, sikuif 3aCTOCOBYETBCS 4O TAKOl
NOJATKOBOI 3a00proBaHOCTI BIAMOBIAHO O 3aKOHOJABCTBA  iHINOT
HorogipHoi depxasu.

6. [TozoBu wWon0 icHyBaHHs, AiCHOCTI abo CyMH M0JaTKOBOL
3aboprosanocti JlorosipHoi [lepkaBn He OyayTh noaani Ha posrnisj y
cynax abo aJMiHiCTPaTHBHHX OpraHax iHiwoi Jlorosipnoi Jlepxasu.

7. Axkwo, y Oyab-sKuil dYac nicas 3anuTy, 3poBiaeHoro
HorosipHoto [lepxaBoto 3rigHo i3 myHkToM 3 abo 4 Ta, mepej THM sK
inma JlorosipHa Jlepxapa crarnyna abo mnepeBena cymy MOJATKOBOT
3aboproBaHocti mepiniif 3ramasiit Jepasi, BKazaHa cyma MoJaTKOBOI
3a00OproBaHOCTI NPHIIMHSAE ICHYBaHHA:

a) y BMIAAKY 3anuTy BIANOBIAHO IO HYHKTY 3, MoJaTKoBa
3aboprosaHicTs nepuiol 3ragaHoi depikaBH, SIKa MiANATae NPUMYCOBOMY
CTATHEHHIO 3TiHO 3aKOHOJABCTBA i€l JlepykaBU Ta BIACHUKOM SKOI €
ocoba, fKa BOJHOYAC HEe MOXE BIAMOBIMHO N0 3aKOHOAABCTBA M€l
Jepxanu 3anobirtv 1i CTArHeHH:0, abo

b) y BumanKy 3anmuTy BIANOBIAHO J0 MyHKTYy 4, TMOJaTKOBa
3ab0proBanicTk nepioi 3ragatoi JlepkaBu MO BiIHOLIEHHIO 10 AKOT Iis
JlepxaBa MOXe, BIAMOBIIHO IO CBOr0 3aKOHONABCTBA BXMTH 3aXOIH [IA
30epe)KeHHS CyMH MOJATKIB 3 METOIO 1X CTArHEHHH

KOMITETEHTHHUH oprad nepwoi 3ragaHol Jlep»xaBu TTOBHHEH
HeraifHO MOBIIOMHTH KOMIIETEHTHHH oprad iHmol [lepxasu mpo Lei
dakr Ta, 3a BubopoM iHwol lepxkapy, mepma 3rajgada Jlepapa noBHHHA
NPH3YIHHKTH, @00 BIIKIHKATH CBIf 3alHT.

8. V skoAHOMY BHMAmKy TOJOXKEHHs i€l crarTi He OyayTh
TIYMauHTHCE, K MoKIafeHi Ha JorosipHy JepsxaBy 30008’ a3aHHS:

a) 3AifCHIOBATH aAMIHICTPATHBHI 3aX0M, fAKi NpOTHPIYaTh
3aKOHONABCTBY Ta aAMIHICTpaTHBHI# mnpaktuui wuiei abo  inmof
HorosipHoi Jlepxasu,

b) 3aiHCHIOBATH 3aX0/H, SIKi IPOTHPIYMIN 6 KepKaBHiH NOMITHIL;

c) wajgasatu pomnomory, skuio inma Jlorosipua [lepxasa He
BXKHMBA€ BCIX PO3YMHMX 3axXONiB ILIOAO CTArHeHHs abo 36epexeHHs, B
3a7Te)KHOCTI Bifl 0O6CTaBHH, 1O € JOCTYIHOW 3TIAHO 13 3aKOHONABCTBOM
260 aIMiHICTPATHBHOIO MPAKTHKO;

d) HamaBaTH IONMOMOTY Y THX BHIIaJIKaX, KOJIHM aIMiHICTPaTHBHI
BUTpaTH I8 Wiel JIepKaBH SABHO HENPOMOPIiHHI BUTOMi, OTpMMaHiH
irmroro JoroeipHoto lepxaBoro.».
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Crarrs 11

1. JHorosipHi [lep>xaB¥ MHCbMOBO MOBIIOMIIAIOTE OJHA ONHY IO
JHIUIOMaTHYHHX KaHajlaX Mpo 3aBeplIeHHA HEOOXIJHWX BIAMOBIAHO IO
BHYTPIIIHEOTO 33KOHONABCTBA MNpOLENYp HaOpaHHS YHMHHOCTI MM
[IpoToKOJIOM PO BHECEHHS! 3MiH.

2. Le#t IlpoToxon mpo BHeCeHHA 3MiH € HEBIX €MHOK YaCTHHOM
Yronn Ta HaOHpae YHHHOCTI B OCTaHHIH JEeHB Micsls, HACTYMHOrO 3a
MicsieM, y SKOMY OTPHMAaHO OCTaHHE [HCBMOBE TOBLIOMIICHHS,
3a3HayeHe y nyHKTi | wiel crarrti.

Hist uporo ITpoToxony mpo BHECEHHS 3MiH NOIMIHPHOETHCA:

a) 1010 MOJATKIB, yTPUMaHUX Y JUKepesa, Ha CyMH, CrlayeHi abo
nepepaxoBaHi HEpe3HIeHTaM CTaHoM Ha abo micist Mepuoro ciyus
KaNleHIJapHOT0 POKY, HACTYMHOrO 32 pOKOM HaOpaHHSA YMHHOCTI UMM
[TpOTOKOJIOM [IPO BHECEHHSA 3MIH;

b) Ha iHIII NOAATKHM 3 MOJATKOBHX POKIiB, IO MOYHHAIOTHCS CTAHOM
Ha a0 ITic/s NeplIoro CiuHs KaJIeHJapHOrO POKY, HACTYIIHOIO 32 POKOM
HabpaHHs YMHHOCTI 1M [IpOTOKONIOM NPO BHECEHHS 3MiH.
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Ha noeBigueHHs BHILE HABEJEHOrO Ti, 110 HHXKYE IMMifITHCAITHCS,
BLAMOBIAHMM YHHOM Ha Te YIIOBHOBaXKeHi, mignucanu ueit [Ipotokon.

Buuneno B M. «__» 20 p. y mBox
NPUMIpHHKAX, KOXeH TYpelbKol, YKpalHCLKOIO Ta aHriiiicekoro
MOBaMHM, MPH LBOMY BCi TEKCTH MAalOTh CHIY ODHTiHamy. Y BHIAAKY
BUHHUKHEHHA po30DKHOCTEH Iofo TiymadeHHs ubsoro IlpoToxoiy

repesara HAJA€TLCS TeKCTY aHIITIFCHKOI0 MOBOH).

3a ¥Ypuaa Typeubkoi 3a Ypaa YKpaiuu:
Pecnydaixu:
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[TRANSLATION — TRADUCTION]

PROTOCOLE ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE TURQUE ET
LE GOUVERNEMENT DE L’UKRAINE MODIFIANT L’ACCORD ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE TURQUE ET LE GOUVERNEMENT
DE L’UKRAINE TENDANT A EVITER LA DOUBLE IMPOSITION ET A
PREVENIR L’EVASION FISCALE EN MATIERE D’IMPOTS SUR LE REVENU
ET SUR LA FORTUNE

Le Gouvernement de la République turque et le Gouvernement de 1’Ukraine, désireux de
conclure un Protocole modifiant 1’Accord entre le Gouvernement de la République turque et le
Gouvernement de 1’Ukraine tendant a éviter la double imposition et a prévenir I’évasion fiscale en
matiére d’impdts sur le revenu et sur la fortune, signé a Ankara le 27 novembre 1996 (ci-apres
dénommé 1’« Accord »),

Sont convenus de ce qui suit :

Article premier

Le texte du paragraphe 3 de I’article 2 « Imp6ts visés » de I’ Accord est modifié comme suit :
« 3. Les impdts actuels auxquels s’applique le présent Accord sont notamment :
a) dans le cas de I’Ukraine :
i) I’impot sur les bénéfices des entreprises,
ii) 1I’impot sur le revenu des personnes physiques,
(ci-aprés dénommeés 1’* impo6t ukrainien ) ;
b) dans le cas de la Turquie :
i) I’impot sur le revenu,
ii) I’impot sur les sociétés,

(ci-aprés dénommés 1’ impdt turc ). ».
Article 2

Le texte du paragraphe 2 de I’article 3 « Définitions générales » de 1’Accord est modifié
comme suit :

«2.En ce qui concerne I’application du présent Accord a tout moment par un Etat
contractant, tout terme qui n’y est pas défini a, a moins que le contexte ’exige une interprétation
différente, le sens que lui attribue, au moment considéré, la législation de cet Etat relative aux
impdts auxquels s’applique 1’Accord, le sens attribué a ce terme par la 1égislation fiscale de cet
Etat prévalant sur le sens que lui attribuent les autres branches du droit de cet Etat. ».

Article 3

Le texte du paragraphe 1 de ’article 4 « Résident » de I’ Accord est modifié comme suit :

26



A-56787

« 1. Aux fins du présent Accord, le terme “ résident d’un Etat contractant ” désigne toute
personne qui, en vertu de la 1égislation de cet Etat, est assujettie a I'impdt dans cet Etat en raison
de son domicile, de sa résidence, de son siége social, de son lieu d’enregistrement, de son siege de
direction ou de tout autre critére de nature analogue. Il inclut également cet Etat et ses
subdivisions politiques ou collectivités locales. Toutefois, il ne s’applique pas aux personnes qui
ne sont assujetties & I’impdt dans ledit Etat que les revenus provenant de sources situés dans cet
Etat ou pour la fortune qui y est située. ».

Article 4

Le texte du paragraphe 2 de ’article 8 « Transport international » de 1’Accord est modifié
comme suit :

«2. Au sens du présent article, les bénéfices provenant de 1’exploitation de navires, de
bateaux, d’aéronefs ou de véhicules routiers en trafic international comprennent les bénéfices tirés
de l’utilisation, de I’entretien ou de la location de conteneurs (y compris les remorques et les
équipements connexes pour le transport de conteneurs) utilisés pour le transport de produits ou de
marchandises, lorsque la location, cette utilisation ou cet entretien, selon le cas, sont liés a
I’exploitation de navires, de bateaux, d’aéronefs ou de véhicules routiers en trafic international. ».

Article 5

Le texte du paragraphe 2 de I’article 10 « Dividendes » de 1’ Accord est modifié comme suit :

« 2. Toutefois, les dividendes versés par une société résidente d’un Etat contractant sont aussi
imposables dans cet Etat selon la législation de cet Etat, mais si le bénéficiaire effectif des
dividendes est un résident de 1’autre Etat contractant, I’imp06t ainsi établi ne peut excéder :

a) 10 % du montant brut des dividendes si le bénéficiaire effectif est une société (autre
qu’une société de personnes) qui détient directement au moins 25 % du capital de la
société qui paie les dividendes ;

b) 15 % du montant brut des dividendes, dans tous les autres cas. ».

Article 6

1. Le texte du paragraphe 1 de I’article 11 « Intéréts » de I’ Accord est modifi€ comme suit :

« 1. Les intéréts provenant d’un Etat contractant et versés a un résident de 1’autre Etat
contractant sont imposables dans cet autre Etat. ».

2. Le texte du paragraphe 2 de I’article 11 « Intéréts » de I’ Accord est modifié comme suit :

« 2. Toutefois, les intéréts provenant d’un Etat contractant sont aussi imposables dans cet Etat
conformément a sa législation, mais si le bénéficiaire effectif des intéréts est un résident de 1’autre
Etat contractant, I’impdt ainsi établi ne peut excéder 10 % du montant brut des intéréts. ».

3. Le texte du paragraphe 3 de ’article 11 « Intéréts » de 1’ Accord est modifi¢ comme suit :

« 3. Nonobstant les dispositions du paragraphe 2 du présent article, les intéréts visés au
paragraphe 1 ne sont imposables que dans I’Etat contractant dont le bénéficiaire effectif est un
résident, si ces intéréts sont versés :
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a) acet Etat, a I'une de ses subdivisions politiques ou de ses collectivités locales ou a sa
banque centrale ;

b) par I’Etat d’ou ils proviennent ou par I’une de ses subdivisions politiques ou de ses
collectivités locales ;

c) siles intéréts sont versés au titre d’un prét, d’une créance ou d’un crédit qui est dfi a
cet Etat, a I’'une de ses subdivisions politiques ou de ses collectivités locales, ou au
titre d’un prét, d’une créance ou d’un crédit constitué, fourni, garanti ou assuré par
cet Etat ou par I’une de ses subdivisions politiques ou de ses collectivités locales. ».

Article 7

1. Le texte du paragraphe 1 de I’article 12 « Redevances » de I’Accord est modifié comme
suit :

« 1. Les redevances provenant d’un Etat contractant et versés a un résident de I’autre Etat
contractant sont imposables dans cet autre Etat. ».

2. Le texte du paragraphe 2 de I’article 12 « Redevances » de I’Accord est modifi¢é comme
suit :

« 2. Toutefois, les redevances provenant d’un Etat contractant sont aussi étre imposables dans
cet Etat conformément a sa législation, mais si le bénéficiaire effectif des redevances est un
résident de I’autre Etat contractant, I’imp06t ainsi établi ne peut excéder 10 % du montant brut des
redevances. ».

Article 8

Le texte du paragraphe 3 de I’article 15 « Professions dépendantes » de 1’ Accord est modifié
comme suit :

« 3. Nonobstant les dispositions des paragraphes 1 et 2, les salaires et autres rémunérations
qu’un résident d’un Etat contractant pergoit au titre d’un travail effectu¢ dans 1’autre Etat
contractant ne sont pas imposables dans ledit Etat contractant s’il est effectué par des personnes :

a) dans le cadre d’un chantier, d’un projet de construction, de montage ou d’installation
en rapport avec le paragraphe 3 de I’article 5 de I’Accord ;

b) au titre d’un emploi salarié exercé a bord d’un navire, d’un bateau, d’un aéronef ou
d’un véhicule routier exploité en trafic international par une entreprise d’un Etat
contractant dont elle est un résident. ».

Article 9

L’article 26 « Echange de renseignements » de 1’ Accord est modifié comme suit :
« Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorités compétentes des FEtats contractants échangent les renseignements
vraisemblablement utiles a 1’application des dispositions du présent Accord ou a I’administration
ou l’application de la législation interne concernant les imp6ts de toute nature et dénomination
percus pour le compte des Etats contractants ou de leurs subdivisions politiques ou collectivités
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locales, dans la mesure ou I’imposition prévue n’est pas contraire a 1’Accord. L’échange de
renseignements n’est pas restreint par les articles premier et 2.

2. Les renseignements regus par un Etat contractant en vertu du paragraphe 1 sont tenus
secrets de la méme maniére que les renseignements obtenus en application de la 1égislation interne
de cet Etat contractant et ne sont communiqués qu’aux personnes ou autorités (y compris les
tribunaux et organes administratifs) concernées par 1’établissement ou le recouvrement des impots
visés au paragraphe 1, par les procédures ou poursuites concernant ces impots, par les décisions
sur les recours relatifs & ces impots, ou par le contrdle de ce qui précéde. Lesdites personnes ou
autorités n’utilisent ces renseignements qu’a ces fins. Elles peuvent divulguer les renseignements
dans le cadre de procédures judiciaires publiques ou dans les décisions judiciaires. Nonobstant ce
qui précéde, les renseignements regus par un Etat contractant peuvent étre utilisés a d’autres fins si
la législation des deux Etats 1’autorise et si I’autorité compétente de 1’Etat qui fournit lesdits
renseignements autorise cette utilisation.

3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas étre interprétées comme
imposant a un Etat contractant 1’obligation :

a) de prendre des mesures administratives dérogeant a sa législation et a sa pratique
administrative ou a celles de 1’autre Etat contractant ;

b) de fournir des renseignements qui ne pourraient étre obtenus sur la base de sa
1égislation ou dans le cadre de sa pratique administrative normale ou de celles de
’autre Etat contractant ;

c) de fournir des renseignements qui révéleraient un secret commercial, industriel,
professionnel ou un procédé commercial ou des renseignements dont la
communication serait contraire a 1’ordre public.

4. Si un Etat contractant demande des renseignements conformément aux dispositions du
présent article, I’autre Etat contractant utilise ses mesures de collecte de renseignements pour
obtenir les renseignements demandés, quand bien méme il n’aurait pas besoin de ces
renseignements a ses propres fins fiscales. L’obligation énoncée dans la phrase précédente est
soumise aux limitations prévues au paragraphe 3, mais en aucun cas ces limitations ne peuvent
étre interprétées comme permettant a un Etat contractant de refuser de fournir des renseignements
au seul motif qu’il n’a pas d’intérét national a les obtenir.

5. Les dispositions du paragraphe 3 ne peuvent en aucun cas é&tre interprétées comme
permettant a un Etat contractant de refuser de communiquer des renseignements au seul motif
qu’ils sont détenus par une banque, un autre établissement financier, un mandataire ou une
personne agissant en tant qu’agent ou fiduciaire ou parce que ces renseignements se rattachent aux
droits de propriété d’une personne. ».

Article 10

Un nouvel article 26A « Assistance en matiére de recouvrement des impdts » est inséré apres
’article 26 « Echange de renseignements » de I’ Accord :

« Article 26A. ASSISTANCE EN MATIERE DE RECOUVREMENT DES IMPOTS

1. Les Ftats contractants se prétent mutuellement assistance aux fins du recouvrement de
leurs créances fiscales. Cette assistance n’est pas restreinte par les articles premier et 2. Les
autorités compétentes des Etats contractants peuvent régler d’un commun accord les modalités
d’application du présent article.
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2. Le terme “ créance fiscale ” tel qu’il est utilisé dans cet article désigne une somme due au
titre d’impdts de toute nature ou dénomination pergus pour le compte des Etats contractants, de
leurs subdivisions politiques ou collectivités locales, dans la mesure ou I’imposition
correspondante n’est pas contraire au présent Accord ou a tout autre instrument auquel ces Etats
contractants sont parties, ainsi que les intéréts, sanctions administratives et cofits de recouvrement
ou de conservation afférents a cette somme.

3. Lorsqu’une créance fiscale d’un Etat contractant est recouvrable en vertu de la législation
de cet Etat et qu’elle est due par une personne qui ne peut pas, a ce moment et en application de la
législation de cet Ftat, empécher son recouvrement, ladite créance fiscale est, a la demande de
I’autorité compétente dudit Etat, acceptée a des fins de son recouvrement par I’autorité compétente
de ’autre Etat contractant. Ladite créance fiscale est recouvrée par cet autre Etat conformément
aux dispositions de sa législation applicable en matiére de recouvrement de ses propres impots,
comme s’il s’agissait d’une créance fiscale de cet autre Etat.

4. Lorsqu’une créance fiscale d’un Etat contractant est une créance a I’égard de laquelle cet
Etat peut, en vertu de sa législation, prendre des mesures conservatoires pour en assurer le
recouvrement, ladite créance, a la demande de 1’autorité compétente de cet Etat, est acceptée aux
fins d’adoption de mesures conservatoires par 1’autorité compétente de 1’autre Etat contractant.
Cet autre Etat prend des mesures conservatoires a ’égard de cette créance fiscale conformément
aux dispositions de sa législation comme s’il s’agissait de 1’une de ses créances fiscales méme si,
au moment de I’application desdites mesures, la créance fiscale n’est pas recouvrable dans le
premier Etat mentionné ou est due par une personne qui a le droit d’empécher son recouvrement.

5. Nonobstant les dispositions des paragraphes 3 et 4, les délais de prescription ou toute
priorité applicable accordée a une créance fiscale en vertu de la législation d’un Etat contractant,
en raison de sa nature en tant que telle, ne s’appliquent pas a une créance fiscale acceptée par cet
Etat aux fins du paragraphe 3 et 4. En outre, une créance fiscale acceptée par un Etat contractant
aux fins du paragraphe 3 ou du paragraphe 4 ne peut se voir appliquer aucune priorité dans cet Etat
au titre de la législation de ’autre Etat contractant.

6. Les procédures concernant l’existence, la validit¢ ou le montant d’une créance fiscale
d’un Etat contractant ne sont pas soumises aux tribunaux ou organes administratifs de I’autre Etat
contractant.

7. Lorsque, a tout moment aprés la formulation d’une demande par un Etat contractant en
vertu du paragraphe 3 ou du paragraphe 4 et avant que I’autre Etat contractant n’ait recouvré et
transmis le montant de la créance fiscale en question au premier Etat mentionné, cette créance
fiscale cesse d’étre :

a) dans le cas d’une demande présentée en vertu du paragraphe 3, une créance fiscale
du premier Etat mentionné qui est recouvrable au titre de la législation de cet Etat et
est due par une personne qui ne peut pas, a ce moment et en application de la
législation dudit Etat, en empécher le recouvrement ; ou

b) dans le cas d’une demande présentée en vertu du paragraphe 4, une créance fiscale
du premier Etat mentionné a 1’égard de laquelle cet Etat peut, en vertu de sa
l1égislation, prendre des mesures conservatoires pour en assurer le recouvrement ;
I’autorité compétente du premier Etat mentionné notifie sans délai 1’autorité
compétente de ’autre Etat de ce fait et, au choix de ce dernier, le premier Etat
suspend ou retire sa demande.
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8. Les dispositions du présent article ne peuvent en aucun cas étre interprétées comme
imposant a un Etat contractant 1’obligation :

a) de prendre des mesures administratives dérogeant a sa législation et a sa pratique
administrative ou a celles de 1’autre Etat contractant ;

b) de prendre des mesures contraires a 1’ordre public ;

c) de préter assistance si I’autre Etat contractant n’a pas pris toutes les mesures
raisonnables de recouvrement ou conservatoires, selon le cas, prévues par sa
législation ou ses pratiques administratives ;

d) de préter assistance dés lors que la charge administrative pour cet Etat est clairement
disproportionnée par rapport a I’avantage que doit en tirer 1’autre Etat contractant.

Article 11

1. Les Etats contractants s’informent mutuellement, par écrit et par la voie diplomatique, de
I’accomplissement des formalités requises par leur 1égislation interne pour 1’entrée en vigueur du
présent Protocole.

2. Le présent Protocole fait partie intégrante de I’ Accord et entre en vigueur le dernier jour
du mois suivant celui de la réception de la derniere des notifications écrites visées au paragraphe 1
du présent article. Le présent Protocole s’applique :

a) s’agissant des impOts retenus a la source, aux montants payés a des non-résidents ou
portés a leur crédit, soit le 1 janvier de 1’année qui suit immédiatement 1’entrée en
vigueur du présent Protocole, soit apres cette date ;

b) s’agissant des autres impots, aux années fiscales débutant le 1 janvier de I’année qui
suit celle de la signature du présent Protocole ou aprés cette date.

EN FOI DE QUOI, les soussignés, a ce diment autorisés, ont signé le présent Protocole.

FAIT a Kiev, le 9 octobre 2017, en double exemplaire en langues turque, ukrainienne et
anglaise, tous les deux textes faisant également foi. En cas de divergence d’interprétation du
présent Protocole, le texte anglais prévaut.

Pour le Gouvernement de la République turque :
NIHAT ZEYBECKCI
Ministre de 1’économie

Pour le Gouvernement de 1’Ukraine :

SERHII MARCHENKO
Vice-Ministre des finances
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