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[ GEORGIAN TEXT — TEXTE GEORGIEN |
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2. M) 3263060 "0E3ILEOLOIT AEINABO FLIGHL JICNEIBOLY RY
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JO6dO% ) 06 TI6KEM:
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39 BMHE3JdLE
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a39. :
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3L3030 IBCIBIEDN.
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3. 8363060 "3II3OLIACIVO"  60IBVIL 0EIILEN0AIBOL LIGXLD
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T, 60 300b3%) J0LMICILOL JDLACILEDE, REMIBON YOACILOVE
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60R035350L 30336002
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dL3d3L LAJAKMHBMEOLM LIL3TJEACTBIBMOE,

3)  6M3CIB00 INCOJEIR O6 EILE0CMA603 RIJIIINAIBICOI BIdI-
4363LMOVE. '

39600 117
JJLIGMIG0I60Y Ry JMIIIELHBOY

i, 0633LEOGOIB0 O6 ATDIRIBY O0YML DILIGMILA0I000L, GIGOO-
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2. JM3ITELABOY AGRY 0L U33030CIEHI60 JILIGMIGONAIBICO
GEIILAORNINOL  63ICI60  C06IINIZ0LY  IILIGMDIGNIBO0L 3I6LMOE-
¢NINNRNITI DG A0L 3DLILId OEIALALUONL BIT30dRI.  JOIIIELICOY
AR 0NOL JILILRONO ®IAJONCIDOL JIGIIT RN I3303RIBSAIBORIL
PA3OLABAL F6OELTBDAL, GMEMED OL 2 ELILE3HNCON ANLCN 4-0L  3D-2
J0RIBEINI0N.
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40330 @HL06008) JIM6D 3LI6OL 3I6NANGOOLT M3OL, FI&IIL, LAAM-
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400040 363ACMB0L VE LLIY 3JLVBIIILO IMILIEGVHOL TIVRJBIN, 3IN6D
dbIROL 30RIMID IERY NIML V6D EOJTId LINIIILUMLA, 3J0T6EI  LIJI-
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A3JILMIE A0RIBICH LMITBOL OIICLILLALOM 3o3IMYIEIXICH V&Y DIOL
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$3608MH008YC  NE3TLBOUNJIBRNE RIJIBINAI2TT HTICG F6IELAILL 0O
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(d) 303MLO3CIVLS

(») ANOCO NE3IJLEOVOOL OC JITLD  LIHCHCOL  THITORNIBOOLY D6
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AM3L LATIZLWII3M  LINIIJS6INIDOL ID6MBIBORIE IJERY OIML UGEMBOCD
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2. ®43WR333L 96 300603520 LEJY IHLHROVE BIGWY 03 INCIH0I-
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BOLS, 6AT I0CA7IRIC0 OSIL NE2SLIMGN,

T.OCONDLAGRLN AMICLANARS NLAATLY Y RIALNIIZL INGOL AMG-
HAOAPSUL AN IALAMe el YTT IIL00L @2adeanda0l  a5L333a0-
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HAISACAY N,
(2 LITOHSTIMENLM LIANGOCTNA0 J00RIBINIBIBL, OIE
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3oL BJ36GLANINL LHIRITM LIJOOLHT IO 3OGOL, 600 JBIdY 33 LICABO-
JHICIBOL JIE63CHEDdILY BV 3JELOHBOILIBIL. I3 M3ICLIBLHOLOO b~
I63320 JIMIGLAREIE 2IEILMHG00CME JO6RVIN60 RO LIGKOMLINO 3MCO-
JIAVJIBIGD, KXY IOOKMT JLIMO 2INIEYIIA0CIBY. BI 3LI6ITd0 O3~
3JN60  I6MCIRILNE 336 D0IKNEIJVE JIMIELITOL A0 AM6OL RI30OL
QRIEIDB0RIE JJ2L0 O30L JOEINITMBII0, RIJY I6M-I6MO 3bIGKOL
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63340 R60396IQL.
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[ TURKISH TEXT — TEXTE TURC |

TURKIYE CUMHUR!YET!
ILE
GURCUSTAN CUMHURIYETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESVIK1 VE KORUNMASI ANLASMASI

Tilrkiye Cumhuriyeti ve Gilirciistan Cumhuriyeti bundan sonra
“Taraflar " olarak anilacaklardair,

UOzellikle bir taraf yatirimcilarimin diger tarafin idlkesinde
yapacaklar: yatirimlarla ilgili olmak iizere, aralarindaki
isbirligini arttirma arzusu ile,

Anilan yatirimlarin tabi olacag: uygulamalara iliskin bir
anlasma akdinin, sermaye ve teknoloji akimi ile taraflarin
ckonomik gelismesini tesvik edecegini kabul ederek,

Istikrarly bir yatirim ortam: meydana getirmek ve ekonomik
kaynaklarin en etkin bicimde kullanilmalarini saglamak icin,
yatirimlarin adil ve hakkaniyete uygun muameleye tabi
tutulmasinin gerektigini kabul ederek,

Yatirimlarin tesvik edilmesi ve karsilikli korunmas:i icin
bir anlasma yapilmas: karariyla,

Asagidaki sekilde anlasmaya varmislardir:
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MADDE I

Tanimlar

lsbu Anlasmada:
1. "Yatirimc1 " terimi:

a) Taraflardan herhangi birinin yasalarina ve diger
mevzuatina gore vatandasi sayilan gercek kisileri,

b) Taraflardan herhangi birinin yasalarina ve diger
mevzuatina uygun olarak kurulmus ve genel idare merkezi o
Tarafin illkesinde bulunan sirketler, firmalar ya da is
ortakliklar: gibi tiizel kisileri iface eder.

2. "Yatirim" terimi, yatirimin yapildi§i1 ev sahibi Tarafin
iilkesindeki yasalara ve diger mevzuata uygun olarak, bunlarla
kisi1tl:i olmamak kosuluyla, asagida belirtilen kiymetleri ifade

eder:

i) Hisseler, tahviller ya da sirketlere katilimin diger
sekilleri;

ii) Yeniden yatirimda kullanilan gelirler, para alacaklar:
veya bir yatirimla ilgili, mali degeri olan ve yasalara uygun

olarak edinilen diger haklar;

"iii) Tasinir ve tasinmaz mallar ve bunlar iizerindeki ipotek,
haciz, rehin ve benzeri diger haklar;

iv) Patent, 1lisans, sinai tasarim., telif haklar:, teknik
islemler, ticari markalar, pestemaliye, know-how ve benzeri
diger haklar;

v) Taraflarin {tlkelerinde dogal kaynaklarin aranmasz,
istihraci, islenmesi ve kullanilmas: gibi konularda, yasalar
veya yasalara uygun olarak aktedilmis bir ticari sbézlesme
uyarinca saglanan imtiyazlar.

3. "Gelirler" terimi, bir yatirimdan elde edilen, bunlarla
kisitli olmamak kaydiyla, kar, faiz ve temettii gibi hasilatlar:
ifade eder.

4. "Ulke" terimi, Taraflar arasindaw¥abul edildigi sekliyle
toprak sinirlari, karasulari ve kita sahanlifini kapseémsk ({izere,
yatirima ev sahipligi yapan Tarafin uluslararasi hukuk
cercevesinde egemenlik veya yargi hakkinin bulundugu sinirlar
icinde kalan tilke anlamina gelecektir.

10
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MADDE II
Yatirimlarin Korunmasi ve Tesviki

1. Her bir Taraf, kendi lUllkesindeki yatirimlara ve onlarla ilgili
faaliyetlere, herhangi bir iiclinci Wdlkenin yatirimcilarinin
yatirimlarina uygulanandan daha az elverisli olmayan kosullarda,
ilgili yasalari ve diger mevzuatina uygun olarak izin verecektir.

2. Her bir Taraf, kendi Qllkesinde yatirim yapildiktan sonra diger
tarafa, hangisi daha elverisli ise, kendi yatirimcilarinin ya da
herhangi bir Giciincll ilkenin yatirimcilarinin yaptigr yatirimlara
uygulanana benzer bir muamele uygulanmasini saglayacaktir.

3. Taraflarin, {illkelerine yabancilarin girmesi, kalmas: ve
istihdam edilmesi ile ilgili yasalarina ve diger mevzuatina uygun

olarak:

a) Taraflardan her biri, kendi dlkesindeki bir yatirimla
ilgili olarak 6nemli diizeyde sermaye veya diger sekillerde
kaynak aktarmay:i taahhiit eden veya taahhiit etme asamasinda
olan diger Taraf vatandaslari veya onlarin istihdam ettikleri
kisilerin, inceleme, arastirma, kurulus, gelistirme ve
yonetme maksadiyla , iilkesine girme ve ikamet etmelerine izin
verecektir;

b) Her bir Taraf, kendi iilkesinde yiiriirlitkteki yasalari ve
diger mevzuat: c¢ercevesinde, diger Taraf yatirimcilarinin
yatirim: i¢in kurulmus sirketlere, kendi sectikleri yonetim
ve teknik personeli, milliyetleri ne olursa olsun istihdam
etme izni verecektir.

4. Bu maddenin hilkiimleri, Taraflardan herhangi birinin yapmis
oldugu asagida belirtilen tirdeki anlasmalar icin
uygulanmayacaktir:
a) Halihazirda yapilmis ya da gelecekte yapilacak K giimriik
birligi, bolgesel ekonomik 8rgiitlenme ya da benzeri nitelikte
uluslararas: anlasmalar;

b) Kismen ya da tiimiliyle vergilendirme ile ilgili anlasmalar.
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MADDE II1I
Kamulastirma ve Tazminat

1. Taraflardan hic biri, kendi {ilkesi sinirlari icerisindeki
diger Taraf yatirimcilarinin yatirimlarini, millilestirme,
kamulastirma ve benzeri uygulamalara tabi tutmayacaktir. [Ilgili
yasalara ve isbu Anlasmanin 1]J. Maddesinde belirtilen genel
ilkelere uygun olarak ve ycterli tazminat: ddeyerek kamu yarari
amaciyla, aleyhte ayrimci olmayan sekilde yapilacak islemler
harictir.

2. S8z konusu tazminat, kamulastirilacak yatirimin kamulastirma
isleminin uygulanmasindan ya da bildirilmesinden hemen Onceki
gercek degerine esit olacaktir. Tazminat, makul olmayan gecikme
olmaks:zin ve serbest olarak, Madde IV, paragraf 2'de belirtilen
sekilde transfer edilecektir.

3. Taraflardan birinin yatirimcilarimin yatirimlarinin savas,
ayaklanma, i¢ karisikliklar ya da benzeri olaylar nedeniyle difer
Tarafin {lkesinde zarar veya ziyana ugramasi halinde, diger
Taraf, onlar: s32 konusu zararlarin karsilanmas: bakimindan kendi
yatirimecilarina ya da i¢iincit bir iilke yatirimcilarina yaptig:
muameleden daha a4z elverisli olmamak kaydiyla, hangisi daha
elverisli ise o muameleye tabi tutacakt:ir.

MADDE 1V
Ulkeye lade ve Transferler

1. Herbir Taraf, bir yatirimla ilgili tilm transferlerin kendi
lilkesi  icine ve disina makul olmayan bir gecikme olmaksizin
yaptimasina iyi niyetle izin verecektir. Bu transferlere
asagidakiler dahildir:

a) Gelirler;

b) Bir yatirimin tamaminin veya bir kisminin satilmasi veya
tasfiye edilmesinden elde edilen meblaglar;

¢) Madde III cercevesinde 8denecek tazminatlar;

d) Yatirimlarla ilgili olarak alinmis kredilerin ana para ve
faiz odemeleri;

e) Bir Tarafin, diger Tarafin iillkesindeki bir yatirimiyla
ilgili -olarak istihdam ettigi calisma izinleri alinmis
yabanci uyruklu personelin hak ettigi maas, licret ve diger
gelirleri;

f) Yatirim ihtilaflarindan kaynaklanan 6demeler.
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2. Transferler, yatirimci ile ev sahibi Taraf arasinda aksi

kararlastirilmadig: takdirde, yatirimin yapildig: konvertibl para
birimi ile ya da herhangi bir konyertibl para birimi ile transfer
tarihinde gecerli olan kambiyo kuru iizerinden yapilacaktir.

MADDE V

Halefiyet
. Taraflardan birinin bir yatirimcisinin yaptig yatirim,
yasalara uygun olarak vlusturulmus bir sistem cercevesince ticari
olmayan risklere karsi sigorta ettirilmis ise, sigortalayamn
ilgili sigorta anlasmas: sartlarindan kaynaklanan halefiyet hakk:
diger Tarafca kabul edilecektir.

2. Sigortalayan, yatirimcinin sahip oldugu haklarin ilzerinde bir
hakka sahip olmayacaktir.

3. Taraflardan biri ile sigortalayan arasinda cikabilecek

ihtilaflar, isbu Anlasmanin VII. Maddesinde belirtilen kosullara
uygun olarak cézlmlenecektir.

MADDE VI
Diger YiikiimlUliikler
Isbu Anlasma, yatirimlara veya yatirimlarla ilgili faaliyetlere
bu Anlasmadan daha elverisli kosullar saglayan:

a) Taraflarin yasalar: ve diger mevzuati, idari wuygulama,
prosediir ve kararlari ile yarg: organlarinin kararlarinin;

b) Uluslararasi hukuKtan dogan ylikiimliiliklerin;

c) Taraflardan birinin bir yatirim anlasmasi veya bir yatirim
milsaadesi kapsaminda iistlendigi yiikiimliiliiklerin;

uygulanmasina mani olmayacakt:ir.
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MADDE VII

Taraflardan Biri ile Diger Tarafin Yatirimcisi Arasinda Cikan
thtilaflarin Céziimlenmesi

1. Bu Maddeye giore, yatirim ihtilari: a) bir Taraf ile Kkarsi
Tarafin yatirimcisi arasindaki bir yatirim anlasmasinin
uygulanmasti veya yorumlanmasi; b) bir Tarafin yabanci
yatirimlarla 1ilgili makaminin, séz konusu yatirimciya sagladig:
herhangi bir yatirim miisaadesinin uygulanmasi veya yorumlapmasi;
veya c¢) bir yatirim ile ilgili olarak ve isbu Anlasma ile
verilen veya yaratilan herhangi bir hakkin c¢ignendiginin iddia
edilmesi ile ortaya cikan ihtilaflar: ifade eder.

2. Taraflardan biri ile diger Tarafin bir yatirimcis: arasinda o
yatirimcinin yatirimi ile ilgili olarak c¢ikan ihtilaflar,
yatirimc: tarafindan ev sahibi Tarafa ayrintili bir sekilde
yazi1l1 olarak bildirilecektir. Yatirimc: ile ilgili Taraf, soz
konusu ihtilaflar: wimkiln oldugunca karsilikl: iyi niyetli
goriismeler yaparak c¢dzime kavusturacaklardir.

3. Bu ihtilaflarin, yukarida 2. paragrafta beclirtilen yazil:
bildirim tarihinden itibaren alt: ay icinde coziime
kavusturulamamas:1 halinde, yatirimcinin ihtilaf Xonusunu ev
sahibi Tarafin usul ve yasalarina gére ilgili mahkemesi veya
tahkimine gotiirtilmiis - olmas:1 durumunda, bir yi1l ic¢inde karar
verilmemis olmasi1 kaydiyla, s8z konusu ihtilaf, yatirimcinin
kararina gdre asagida belirtilen Uluslararasi Yarg: Makamlarina
sunulabilir:

a) "Devletler ile Baska Devlietlerin Vatandaslari Arasinda
Cikan Yatirim 1Ihtilaflar: Antlasmasi1” wuyarinca kurulmus
Ulusiararas: Yatirim thtilaflar:i C8zilm Merkezi (ICSID) (her
iki Taraf da bu Antlasmay: imzalamis ise);

b) Birlesmis Milletler Uluslararas: Ticaret Yasasi Komisyonu
(UNCITRAL) 'nun Hakemlik Mahkemesi Kurallar: ve islemleri
uyarinca etkinlik gdsteren hakemlik mahkemesi (her iki Taraf
da Birlesmis Milletler'e llye ise);

¢) Paris Uluslarar#s1¥PR¥BERY Odds1tniniHakemlik Mahkemesi;

4. Uluslararas: Yargi Makamlarinin karar:, her iki Taraf: da
baglayici1 ve kesin nitelikte olacaktir. Taraflar, ilgili karari
kendi ulusal yasalarina gbre yerine getirecektir.
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MADDE VIIl
Taraflar Arasindaki lhtilaflarin Coziilmesi

. Taraflar, isbu Anlasmanin yorumlanmas:1 ve uygulanmas: ile
ilgili olarak aralarinda cikabilecek ihtilaflar: iyi niyetle
hareket ederek ve isbirligi icerisinde siiratle ve adil sekilde
cizlime kavusturacaklardir. Bu acidan, Taraflar sbz konusu c¢dzilme
varmak i¢cin dogrudan ve anlaml: gdriismeler yapmay:i kabul ederler.
Eger Taraflar aralarinda bir ihtilaf cikmasindan itibaren alti: ay
icerisinde yukarida belirtilen sekilde bir cdzilme varamazlarsa,
bu ihtilaf, taraflardan birinin istegi llzerine lic kisilik bir
heyetten kurulu tahkim kuruluna sunulabilir.

2. Bdyle bir istegin alinmasindan itibaren iki ay icinde, herbir
Taraf birer hakem tayin edeceklerdir. Bu iki hakem, Baskan gdrevi
gdrecek iclincll bir Devletin vatandasi olan ilciincil bir hakenm
sececeklerdir. Taraflardan birinin belirtilen siirede bir hakenm
tayin edememesi halinde, kars:i Taraf, Uluslararasi Adalet Divam
Baskanindan bir hakem tayin ctmesini isteyebilir.

3. Eger iki hakem, atanmalarindan itibaren iki ay icinde bir
Baskan secemezlerse, bu Baskan, Taraflardan birinin istegi
iizerine Uluslararas: Adalect Divani1 Baskani tarafindan tayin
edilecektir.

4. Eger isbu maddenin yukaridaki 2. ve 3. paragraflarinda
belirtilen hallerde, Uluslararas:i Adalet Divani Baskaninin sbz
konusu gdrevini yerine getirmesinde engel bulunuyorsa, ya da
Taraflardan birinin milliyetinde ise, bu atama, Baskan Yardimcis:
tarafindan yapilacaktir, ve ef§er Baskan Yardimcisinin da sbz
konusu gorevi yerine getirmesinde engel bulunuyorsa; ya da
taraflardan birinin milliyetinde ise, bu atama, Uluslararas:
Adalet Divaninin en kidemli ve Taraflardan birinin milliyetinde
olmayan bir liyesi tarafindan yapilacaktir.

S. Tahkim Kurulu, Baskanin secilmesinden itibaren iic ay ic¢inde,
isbu Anlasmanin diger kosullarina uygun olacak sekilde, tahkim
yerini ve kurallarini saptayacaktir. Boyle bir saptama yapilamaz
ise, tahkim kurulu, Uluslararas: Adalet Divani Baskanindan
kurallar:. saptamasini isteyecek ve genelde kabul edilmis
uluslarara$§: tahkim kurallar: g5z 6niinde bulundurulacaktir.

6. Aksi kabul edilmedigi takdirde, tiim islemler ve durusmalar,
tcilinci hakemin secildigi tarihten itibaren sekiz ay icinde
tamamlanacaktir, ve tahkim kurulu, son islem tarihinden ya da son
durusma tarihinden itibaren, hangisi sonra ise, iki ay icinde
kararini verecektir. Tahkim Kurulu c¢oguniuk oyu ile karar verecek
ve bu karar Taraflari baglayici olacaktir.

15



1-56678

7. Baskan ve difer hakemlerin yaptigi masraflar ve Tahkim Kurulu
Ucretleri Taraflarca esit oranda b6denecektir. Ancak, Tahkinm
Kurulu, kendi kararina bagl: olarak Taraflardan birinin bu
icretleri daha yiksek oranda odemesini kararlastirabilir.

8. Eger bir ihtilaf, Madde VII. kosullarina uygun olarak bir
uluslararas: tahkim kuruluna gotirdimilsse ve halen o kurulda
islem gdrilyorsa, isbu madde kosullari uyarinca baskas bir
uluslararasi tahkim kuruluna gotiirtilmeyecektir. Bu durum,
Taraflar arasinda dogrudan ve anlaml: gdrilsmeler yapilmasini
Onlemeyecektir.

MADDE IX
Yiirtirlige Girme

I. Isbu Anlasma, onay belgelerinin teati edildigi tarihte
yiirirltige girecektir. On yi1l silire ile gegcerli olacak ve isbu
maddenin 2. paragrafi uyarinca sona erdirilmedigi takdirde
yuriirliikte kalmaya devam edecektir. Isbu Anlasma, 30 Temmuz 1992
tarihinden sonra yapilan yatirimlara uygulanacaktir.

2. Taraflardan biri, s8z konusu on yill:ik siirenin sonunda, ya da
sona erme tarihinden sonra herhangi bir zamanda gecerli olmak
iizere, kars: Tarafa bir yil &nceden yazili bir bildirim vererek
isbu Anlasmay: sona erdirebilir.

3.1sbu Anlasma, Taraflar arasinda yazili bir Anlasma Yyapilarak
degistirilebilir. Béyle bir degisiklik, bunun uygulanmasi igin
gereken tim wulusal islemler tamawmlandiktan ve Taraflar bu
tamamlamanin yaprldigina kars: Tarafa bildirdikten sonra
yliriirlige girecektir.

4. Isbu Anlasmanin sona erdigi tarihten dnce yaptlan veya iktisap
edilen ve bu Anlasmanin uygulanacag:1 yatirimlarla ilgili olarak,
Anlasmanin tlUm diger maddelerinin kosullari, sona erme tarihinden
itibaren on yil siire ile gecerli olacaktir.

Antasma, ayn: derecede gecerli olmak {izere, Tiirkce ve Giirciice
lisanlarinda ikiser nisha vlarak tanzim edilmis olup, Tiflis'de
30.7.1992 tarihinde imzalanmistir.

Tiirkiye Cumburiyeti Giirciistan Cumhuriyet;j
Adina Adina

g.bew ' - %‘j
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[TRANSLATION — TRADUCTION]

AGREEMENT BETWEEN THE REPUBLIC OF TURKEY AND THE REPUBLIC OF
GEORGIA ON THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Republic of Turkey and the Republic of Georgia, hereinafter referred to as “the Parties”,

Desiring to increase their cooperation, especially with regard to investments made by
investors of one Party in the territory of the other Party,

Recognizing that the conclusion of an agreement on the treatment to be accorded to such
investments will stimulate the flow of capital and technology and the economic development of
the Parties,

Agreeing that fair and equitable treatment of investments is necessary in order to create a
stable environment for investment and ensure the most effective use of economic resources,

Having resolved to conclude an agreement on the promotion and reciprocal protection of
investments,

Have agreed as follows:

Article I. Definitions

For the purposes of this Agreement:
1. The term “investor” means:

(a) Natural persons having the citizenship of either Party according to the laws and
regulations of that Party;

(b) Legal persons such as companies, firms or business partnerships established in
accordance with the laws and regulations of either Party and whose head office is
located in the territory of that Party.

2. The term “investment” means the following assets in accordance with, but not limited to,
the laws and regulations of the host Party in which the investment is made:

(1) Shares, stocks or other forms of participation in companies;

(i) Reinvested earnings, claims to money or other rights related to an investment
that have financial value and have been legally acquired;

(iii) Movable and immovable property and rights in such property, including
mortgages, liens and pledges;

(iv) Patents, licences, industrial designs, copyrights, technical processes, trademarks,
goodwill, know-how and similar rights;

(v) Concessions granted under the law or a commercial contract concluded in
accordance with the law, including concessions to search for, extract, process
and use natural resources in the Parties’ territories.

3. The term “returns” means the amounts yielded by an investment, including, but not
limited to, dividends, interest and profits.
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4. The term “territory” means the territory within the borders of which the Party hosting the
investment has sovereignty or jurisdiction under international law, including land boundaries, the
territorial sea and the continental shelf, as agreed between the Parties.

Article II. Promotion and protection of investments

1. Each Party shall, subject to its relevant laws and regulations, permit investments and
related activities in its territory under conditions no less favourable than those applicable to
investments made by investors of any third country.

2. Each Party shall ensure that, after an investment has been made in its territory, the other
Party receives treatment similar to that accorded to investments made by its own investors or by
investors of any third country, whichever is more favourable.

3. Subject to the laws and regulations of the Parties relating to the entry of foreign nationals
into, and the sojourn and employment of such persons in, their territories:

(a) Each Party shall permit nationals of the other Party who have committed or are in the
process of committing a substantial amount of capital or other resources in
connection with an investment in its territory, or persons employed by such
nationals, to enter and remain in its territory for the purpose of carrying out studies
or research in connection with, or establishing, developing or managing, that
investment;

(b) Each Party shall, within the framework of its laws and regulations in force in its
territory, permit companies established for the purposes of investment by investors
of the other Party to employ managerial and technical personnel of their choice,
regardless of nationality.

4. The provisions of this article shall not apply to agreements of any of the following types
concluded by either Party:

(a) Agreements establishing a customs union or regional economic organization or any
similar international agreements already concluded or to be concluded in the future;

(b) Agreements relating wholly or partially to taxation.

Article Ill. Expropriation and compensation

1. Neither Party shall subject the investments made within its territory by investors of the
other Party to nationalization, expropriation or similar practices unless such measures are taken in
the public interest, in a non-discriminatory manner, in accordance with the relevant laws and the
general principles set forth in article II of this Agreement, and against the payment of adequate
compensation.

2. Such compensation shall be equivalent to the real value of the expropriated investment
immediately before the expropriation or before the impending expropriation was made known.
Compensation shall be paid without unreasonable delay and shall be freely transferable as
provided for in article IV, paragraph 2.

3. Investors of either Party whose investments suffer losses or damage in the territory of the
other Party as a result of war, insurrection, civil disturbances or similar events shall be accorded
by such other Party treatment no less favourable than that accorded to its own investors or to
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investors of any third country, whichever is the most favourable treatment, in terms of
compensation for such losses or damage.

Article IV. Repatriation and transfers

1. Each Party shall permit in good faith all transfers related to an investment to be made into
and out of its territory without unreasonable delay. Such transfers include the following:

(a) Returns;

(b) Proceeds from the sale or liquidation of all or any part of an investment;

(¢) Compensation to be paid in accordance with article I11;

(d) Principal and interest payments for loans obtained in connection with investments;

(e) Salaries, wages and other income earned by foreign nationals holding work permits
and employed by one Party in connection with an investment made in the territory of
the other Party;

(f) Payments arising from investment disputes.

2. Unless otherwise agreed by the investor and the host Party, transfers shall be made in the
convertible currency in which the investment has been made or in any convertible currency at the
exchange rate prevailing at the date of the transfer.

Article V. Subrogation

1. If an investment made by an investor of one of the Parties is insured against non-
commercial risks under a system established in accordance with the law, the insurer’s right of
subrogation arising from the terms of the insurance contract in question shall be recognized by the
other Party.

2. The insurer shall not be entitled to exercise any rights other than the rights which the
investor would have been entitled to exercise.

3. Any dispute arising between one of the Parties and an insurer shall be settled in
accordance with the provisions of article VII of this Agreement.

Article VI. Other obligations

This Agreement shall not derogate from

(a) The Parties’ laws or regulations or their administrative practices, procedures or
decisions, or the decisions of the Parties’ judicial bodies

(b) Obligations under international law

(c) Obligations assumed by either Party in accordance with an investment agreement or
an investment authorization

that accord to investments, or to activities relating to investments, treatment more favourable
than that provided for in this Agreement.
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Article VII. Settlement of disputes between one of the Parties and an investor of the other Party

1. For the purposes of this article, “investment dispute” means: (a) the application or
interpretation of an investment agreement between one Party and an investor of the other Party;
(b) the application or interpretation of any investment authorization granted to that investor by the
foreign investment authority of a Party; or (c) a dispute arising from an alleged violation of any
right granted on the basis of or created by this Agreement in connection with an investment.

2. Should a dispute arise between one of the Parties and an investor of the other Party
regarding an investment made by that investor, the investor shall give the host Party written notice
of the dispute, including detailed information. To the extent possible, the investor and the Party in
question shall resolve the dispute through good-faith negotiations.

3. If such a dispute cannot be resolved within six months of the date of the written notice
referred to in paragraph 2 above, and if the matter has been brought before the relevant court or
arbitration institution in accordance with the procedures and laws of the host Party but a decision
has not been issued within one year, the dispute may be submitted to one of the following
international judicial authorities as selected by the investor:

(a) The International Centre for Settlement of Investment Disputes (ICSID), established
pursuant to the Convention on the Settlement of Investment Disputes between States
and Nationals of Other States (if both Parties have signed this Convention);

(b) An arbitral tribunal operating in accordance with the procedures and Arbitration
Rules of the United Nations Commission on International Trade Law (UNCITRAL)
(if both Parties are members of the United Nations);

(c) The Court of Arbitration of the Paris International Chamber of Commerce.

4. Decisions issued by the international judicial authorities shall be final and binding on
both Parties. The Parties shall enforce such decisions in accordance with their national laws.

Article VIII. Settlement of disputes between the Parties

1. The Parties shall seek in good faith and in a spirit of cooperation the early and equitable
settlement of any dispute that arises between them with regard to the interpretation or application
of this Agreement. In this regard, the Parties agree to engage in direct and meaningful negotiations
in order to achieve such a settlement. If the Parties fail to reach a settlement through such
negotiations within six months, the dispute may, at the request of either Party, be submitted to an
arbitral tribunal consisting of a three-person panel.

2. Within two months of receipt of such a request, each Party shall appoint an arbitrator.
The two arbitrators thus appointed shall choose a third arbitrator, a national of a third State, who
will act as the presiding arbitrator. If either Party is unable to appoint an arbitrator within the
specified period, the other Party may request the President of the International Court of Justice to
appoint an arbitrator.

3. Ifthe two arbitrators are unable to select a presiding arbitrator within two months of their
appointment, the presiding arbitrator shall be appointed by the President of the International Court
of Justice at the request of either Party.

4. 1If, in the cases specified in paragraphs 2 and 3 of this article, the President of the
International Court of Justice is prevented from carrying out that function or is a national of either
Party, the appointment shall be made by the Vice-President, and if the Vice-President is also
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prevented from carrying out that function or is a national of either Party, the appointment shall be
made by the most senior member of the International Court of Justice who is not a national of
either Party.

5. The arbitral tribunal shall, within three months of the appointment of the presiding
arbitrator, determine the place of and rules governing the arbitration in accordance with the other
provisions of this Agreement. If such a determination cannot be made, the arbitral tribunal shall
request the President of the International Court of Justice to determine the rules, taking into
account the generally accepted rules of international arbitration.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight months of the date of selection of the third arbitrator and the arbitral
tribunal shall render its decision within two months of the date of the final submission or the date
of the final hearing, whichever comes later. The arbitral tribunal shall reach its decision by a
majority of votes and that decision shall be binding on the Parties.

7. Expenses incurred by the presiding arbitrator and the other arbitrators and the fees of the
arbitral tribunal shall be covered by the Parties equally. However, the arbitral tribunal may, at its
discretion, decide that a higher proportion of those costs be paid by one of the Parties.

8. If a dispute has been submitted to an international arbitral tribunal pursuant to the
provisions of article VII and is still before that tribunal, it shall not be brought before another
international arbitral tribunal under the provisions of this article. This shall not prevent direct and
meaningful negotiations between the Parties.

Article IX. Entry into force

1. This Agreement shall enter into force on the date of exchange of instruments of
ratification. It shall be valid for 10 years and shall remain in force unless terminated pursuant to
paragraph 2 of this article. This Agreement shall apply to investments made after 30 July 1992.

2. Either Party may terminate this Agreement at the end of the initial 10-year period or at
any time thereafter by giving one year’s written notice to the other Party.

3. This Agreement may be amended by written agreement between the Parties. Such
amendments shall enter into force when the Parties have notified each other that they have
completed their respective domestic procedures necessary for implementation of the amendment.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which the Agreement applies, the provisions of all the other articles of this
Agreement shall continue to be effective for a period of 10 years from such date of termination.

DONE at Thilisi on 30 July 1992 in two copies, in the Turkish and Georgian languages, both
texts being equally authentic.

For the Republic of Turkey:
[SIGNED]

For the Republic of Georgia:
[SIGNED]
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[TRANSLATION — TRADUCTION]

ACCORD ENTRE LA REPUBLIQUE TURQUE ET LA REPUBLIQUE DE GEORGIE
RELATIF A LA PROTECTION ET A L’ENCOURAGEMENT RECIPROQUE
DES INVESTISSEMENTS

La République turque et la République de Géorgie, ci-aprés dénommées les « Parties »,

Désireuses de renforcer leur coopération, notamment en ce qui concerne les investissements
effectués par les investisseurs de 1’une des Parties sur le territoire de 1’autre,

Reconnaissant que la conclusion d’un accord sur le traitement réservé a ces investissements
stimulera les flux de capitaux et de technologies, ainsi que le développement économique des
Parties,

Convenant qu’un traitement juste et équitable des investissements est nécessaire pour créer un
environnement stable pour les investissements et pour assurer une utilisation optimale des
ressources économiques,

Ayant résolu de conclure un accord relatif a la protection et a 1’encouragement réciproque des
investissements,

Sont convenues de ce qui suit :

Article premier. Définitions

Aux fins du présent Accord :
1. Le terme « investisseur » désigne :

a) Les personnes physiques ayant la citoyenneté de I’une ou 1’autre des Parties
conformément aux lois et réglements de cette Partie;

b) Les personnes morales telles que les sociétés, les entreprises ou les partenariats
commerciaux établis conformément aux lois et réglements de I’une ou 1’autre des
Parties et dont le siége social est situé sur le territoire de cette Partie.

2. Le terme « investissement» désigne les actifs suivants, conformément, mais sans s’y
limiter, aux lois et réglements de la Partie d’accueil dans laquelle I’investissement est réalisé :
i)  Les parts, actions ou toute autre forme de participation dans des sociétés;
ii) Les bénéfices réinvestis, les créances d’argent ou autres droits liés a un
investissement qui ont une valeur financiére et ont été 1également acquis;

iii) Les biens meubles et immeubles ainsi que tous les autres droits de propriété, y
compris les hypothéques, nantissements ou gages;

iv) Les brevets, licences, dessins industriels, droits d’auteur, procédés techniques,
marques, survaleur, savoir-faire et droits similaires;

v) Les concessions accordées en vertu de la loi ou d’un contrat de caractére
commercial conclu conformément a la loi, y compris les concessions pour la
recherche, 1’extraction, le traitement et 1’utilisation des ressources naturelles sur
les territoires des Parties.

22



1-56678

3. Le terme «revenus » désigne les montants produits par un investissement, y compris,
mais sans s’y limiter, les dividendes, les intéréts et les bénéfices.

4. Le terme « territoire » désigne le territoire a ’intérieur des frontiéres duquel la Partie
accueillant I’investissement exerce sa souveraineté ou sa juridiction en vertu du droit international.
Cela inclut les frontiéres terrestres, la mer territoriale et le plateau continental, tel que convenu
entre les Parties.

Article II. Protection et encouragement des investissements

1. Chaque Partie, sous réserve de ses lois et réglements pertinents, autorise les
investissements et les activités connexes sur son territoire dans des conditions non moins
favorables que celles qui s’appliquent aux investissements réalisés par les investisseurs d’un pays
tiers.

2. Chaque Partie veille a ce que, aprés qu’un investissement ait été réalisé sur son territoire,
I’autre Partie bénéficie d’un traitement similaire a celui accordé aux investissements réalisés par
ses propres investisseurs ou par les investisseurs d’un pays tiers, le traitement le plus favorable
étant retenu.

3. Sous réserve des lois et réglements des Parties relatifs a ’entrée, au séjour et a I’emploi
des ressortissants étrangers sur leur territoire :

a) Chaque Partie permet aux ressortissants de 1’autre Partie qui ont engagé ou sont sur
le point d’engager un montant substantiel de capitaux ou d’autres ressources dans le
cadre d’un investissement sur son territoire, ou aux personnes employées par ces
ressortissants, d’entrer et de rester sur son territoire afin d’effectuer des études ou des
recherches en rapport avec cet investissement ou d’établir, de développer ou de gérer
cet investissement;

b) Chaque Partie permet, dans le cadre des lois et réglements en vigueur sur son
territoire, aux sociétés établies aux fins d’investissement par des investisseurs de
I’autre Partie d’employer le personnel de direction et technique de leur choix, quelle
que soit leur nationalité.

4. Les dispositions du présent article ne s’appliquent pas aux accords de I'une des formes
suivantes, conclus par I'une ou ’autre des Parties :

a) Les accords établissant une union douaniére ou une organisation économique
régionale ou tout autre accord international similaire déja conclu ou a conclure a
I’avenir;

b) Les accords ayant trait en tout ou en partie aux impdts.

Article III. Expropriation et indemnisation

1. Aucune des Parties ne soumet les investissements réalisés sur son territoire, par des
investisseurs de I’autre Partie, a la nationalisation, a 1’expropriation ou a des pratiques similaires, a
moins que ces mesures ne soient prises dans I’intérét public et exécutées de maniére non
discriminatoire, conformément aux lois pertinentes et aux principes généraux €énoncés a 1’article 11
du présent Accord, ainsi que contre le paiement d’une indemnité adéquate.
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2. L’indemnité doit étre équivalente a la valeur marchande qu’avaient les investissements
expropri¢s immédiatement avant que I’expropriation n’ait eu lieu ou que ladite expropriation ne
soit rendue publique. L’indemnité est versée sans retard déraisonnable et est librement
transférable, tel que prévu au paragraphe 2 de I’article I'V.

3. Les investisseurs de I’'une ou I’autre des Parties dont les investissements subissent des
pertes ou un préjudice sur le territoire de 1’autre Partie du fait d’une guerre, d’une insurrection, de
troubles civils ou de tout autre événement similaire bénéficient, de la part de ladite autre Partie,
d’un traitement qui ne sera pas moins favorable que celui accordé a ses propres investisseurs ou
aux investisseurs d’un Etat tiers, le traitement le plus favorable étant retenu, pour ce qui est de
toute mesure d’indemnisation adoptée en rapport avec de telles pertes.

Article IV. Rapatriement et transferts

1. Chaque Partie autorise de bonne foi tous les transferts afférents a un investissement
effectués en direction et en provenance de son territoire, sans retard déraisonnable. Ces transferts
comprennent :

a) Les revenus;

b) Le produit de la vente ou de la liquidation de tout ou partie d’un investissement;
¢) L’indemnité payable conformément a I’article III;

d) Le capital et les paiements d’intérét découlant de préts liés aux investissements;

e) Les salaires, payes et autres revenus pergus par des ressortissants étrangers titulaires
d’un permis de travail et employés par I’une des Partie dans le cadre d’un
investissement réalisé sur le territoire de 1’autre Partie;

f) Les paiements découlant de différends relatifs aux investissement.

2. Sauf accord contraire entre 1’investisseur et la Partie d’accueil, les transferts sont
effectués dans la monnaie convertible dans laquelle I’investissement a été réalisé ou dans toute
monnaie convertible au taux de change en vigueur a la date du transfert.

Article V. Subrogation exécutoire

1. Si ’investissement effectué par un investisseur de I’une des Parties est assuré¢ contre les
risques non commerciaux suivant un régime établi par la loi, ’autre Partie reconnait le droit a la
subrogation de 1’assureur qui découle des conditions du contrat d’assurance.

2. L’assureur n’est autorisé a exercer aucun droit autre que les droits que l’investisseur
aurait été autorisé a exercer.

3. Tout différend survenant entre une Partie et un assureur est réglé conformément aux
dispositions de ’article VII du présent Accord.

Article VI. Autres obligations

Le présent Accord ne déroge pas :

a) Aux lois ou réglements des Parties ou leurs pratiques, procédures ou décisions
administratives, ou les décisions des organes judiciaires des Parties

24



1-56678

b) Aux obligations qui leur incombent en vertu du droit international

¢) Aux obligations assumées par 1’une ou I’autre des Parties en application d’un accord
d’investissement ou d’une autorisation d’investissement

qui accordent aux investissements, ou aux activités liées aux investissements, un traitement
plus favorable que celui prévu par le présent Accord.

Article VII. Réglement des différends entre ['une des Parties et un investisseur de [’autre Partie

1. Aux fins du présent article, le terme « différend relatif aux investissements » désigne :
a) L application ou I’interprétation d’un accord d’investissement entre une Partie et un investisseur
de l’autre Partie; b) L’application ou l’interprétation de toute autorisation d’investissement
accordée a cet investisseur par 1’autorité chargée des investissements étrangers d’une Partie; ou
¢) Un différend résultant d’une violation présumée d’un droit accordé en vertu du présent Accord
ou créé par celui-ci dans le cadre d’un investissement.

2. En cas de différend entre 1’une des Parties et un investisseur de [’autre Partie concernant
un investissement effectué par cet investisseur, 1’investisseur notifie par écrit le différend a la
Partie d’accueil, en fournissant des informations détaillées. Dans la mesure du possible,
I’investisseur et la Partie en question réglent le différend par la voie de négociations de bonne foi.

3. Siun tel différend ne peut étre réglé dans un délai de six mois a compter de la date de la
notification écrite visée au paragraphe 2 ci-dessus, et si ’affaire a été portée devant le tribunal ou
I’institution d’arbitrage compétent(e) conformément aux procédures et aux lois et réglements de la
Partie d’accueil, mais qu’aucune décision n’a été rendue dans un délai d’un an, le différend peut
étre soumis a I’une des autorités judiciaires internationales suivantes, choisie par I’investisseur :

a) Le Centre international pour le réglement des différends relatifs aux investissements
(CIRDI) établi en application de la Convention pour le réglement des différends
relatifs aux investissements entre Etats et ressortissants d’autres Etats (dans le cas ou
les deux Parties ont signé cette Convention);

b) Un tribunal arbitral fonctionnant conformément aux procédures et au Réglement
d’arbitrage de la Commission des Nations unies pour le droit commercial
international (CNUDCI) (si les deux parties sont membres de 1’Organisation des
Nations Unies);

¢) La Cour d’arbitrage de la Chambre de commerce internationale de Paris.

4. Les décisions rendues par les autorités judiciaires internationales sont définitives et
contraignantes pour les deux Parties. Les Parties exécutent ces décisions conformément a leur
droit interne.

Article VIII. Reglement des différends entre les Parties

1. Les Parties ceuvrent de bonne foi et dans un esprit de coopération afin de parvenir au
réglement rapide et équitable de tout différend pouvant surgir entre elles concernant
I’interprétation ou I’application du présent Accord. Les Parties conviennent d’engager des
négociations directes et significatives afin de parvenir a un tel réglement. Si les Parties ne
parviennent pas a un réglement par la voie de consultation, le différend peut, & la demande de
I’une ou I’autre des Parties, étre soumis a un tribunal arbitral composé de trois arbitres.
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2. Chacun des Parties nomme un arbitre dans un délai de deux mois apres réception d’une
telle demande. Les deux arbitres ainsi désignés choisissent un troisiéme arbitre, ressortissant d’un
Etat tiers, qui fera office d’arbitre-président. Si une Partie ne peut désigner son arbitre dans la
période prévue, ’autre Partie peut demander au Président de la Cour internationale de Justice de le
nommer.

3. Si les deux arbitres ne parviennent pas a choisir un arbitre-président dans les deux mois
suivant leur nomination, celui-ci est nommé par le président de la Cour internationale de justice a
la demande de I’une ou I’autre des Parties.

4. Si, dans les cas prévus aux paragraphes 2 et 3 du présent article, le président de la Cour
internationale de Justice est empéché d’exercer cette fonction ou s’il est un ressortissant de 1’une
ou "autre des Parties, le vice-président procéde a la nomination. Si le vice-président est lui-méme
empéché d’exercer cette fonction ou s’il est un ressortissant de I’une ou ’autre des Parties, le
membre de la Cour internationale de Justice ayant le plus d’ancienneté et n’étant un national ni de
I’une ni de I’autre des Parties, procéde a la nomination.

5. Dans les trois mois suivant la nomination de [’arbitre-président, le tribunal arbitral
détermine le lieu et les regles de 1’arbitrage conformément aux autres dispositions du présent
Accord. En I’absence d’une telle détermination, le tribunal arbitral invite le président de la Cour
internationale de Justice a déterminer les régles de procédure en tenant compte des principes
généralement reconnus de la procédure d’arbitrage internationale.

6. Sauf accord contraire, toutes les demandes doivent étre faites et toutes les audiences
doivent étre terminées dans un délai de huit mois a compter de la date de sélection du troisiéme
arbitre, et le tribunal arbitral doit rendre ses décisions dans un délai de deux mois a compter de la
date des conclusions finales ou de cloture des audiences, si celle-ci est postérieure. Le tribunal
arbitral statue a la majorité des voix, et sa décision est contraignante pour les deux Parties.

7. Les frais engagés par I’arbitre-président et les autres arbitres ainsi que les honoraires du
tribunal arbitral sont couverts a parts égales par les Parties. Toutefois, le tribunal arbitral peut
décider, a sa discrétion, que 1’une des Parties doive supporter une part plus importante de ces frais.

8. Si un différend a ét¢ soumis a un tribunal arbitral international en application des
dispositions de ’article VII, et que le tribunal n’a pas rendu de sentence définitive, ce différend ne
peut étre soumis a un autre tribunal arbitral international au titre de cet article. Toutefois, ces
dispositions ne portent pas atteinte a 1’ouverture de négociations directes et sérieuses entre les
Parties.

Article IX. Entrée en vigueur

1. Le présent Accord entre en vigueur a la date de 1’échange des instruments de ratification.
Il reste en vigueur pendant une période de dix ans et le demeurera ensuite, sauf s’il est dénoncé
conformément au paragraphe 2 du présent article. Le présent Accord s’applique aux
investissements effectués apres le 30 juillet 1992.

2. L’une ou lautres des Partie peut dénoncer le présent Accord a I’issue de la période
initiale de dix ans ou a tout moment moyennant 1’envoi d’un préavis écrit d’un an a I’autre Partie.

3. Le présent Accord peut étre modifié par accord écrit des Parties. Ces modifications
entrent en vigueur lorsque les Parties se sont mutuellement notifié qu’elles ont achevé leurs
procédures internes respectives nécessaires a la mise en ceuvre de la modification.
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4. En ce qui concerne les investissements effectués ou acquis avant la date de dénonciation
du présent Accord et auxquels cet Accord s’applique, les dispositions contenues dans les autres
articles du présent Accord continuent a produire leurs effets pour une période de dix ans a compter
de ladite date de dénonciation.

FAIT a Thilissi le 30 juillet 1992 en deux exemplaires, en langues turque et géorgienne, les
deux textes faisant également foi.

Pour la République turque :
[SIGNE]

Pour la République de Géorgie :
[SIGNE]
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