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[TRANSLATION – TRADUCTION]

AGREEMENT BETWEEN THE SWISS CONFEDERATION AND MONTENEGRO 
ON SOCIAL SECURITY

The Swiss Confederation and Montenegro, 
Guided by the desire to regulate relations between the two States in the field of social 

security, 
Have agreed to conclude the following agreement:

TITLE I. GENERAL PROVISIONS

Article 1. Definitions

(1) In the present Agreement:
1. “Legislation” means the laws, regulations and implementing provisions of the 

Contracting States in the field of social security listed in article 2;
2. “Territory” means, in relation to Switzerland, the territory of the Swiss Confederation 

and, in relation to Montenegro, the territory of Montenegro;
3. “Nationals” means, in relation to Switzerland, persons of Swiss nationality and, in 

relation to Montenegro, persons of Montenegrin nationality;
4. “Family members and survivors”, in relation to Switzerland, means family members and 

survivors, whatever their nationality, to the extent that they derive their rights from nationals of 
Contracting States, refugees or stateless persons; in relation to Montenegro, shall mean family 
members and survivors, whatever their nationality, to the extent that they derive their rights from 
persons insured under Montenegrin legislation;

5. “Insurance periods” means periods of contributions, periods of employment or periods of 
residence and other equivalent periods which, in the legislation under which they were completed, 
are determined to be, or recognized as, periods of insurance or pensionable service;

6. “Residence” essentially means the place where a person stays with the intention of 
staying permanently;

7. “Reside” means usually stay;
8. “Place of residence” means the place where a person usually stays;
9. “Place of stay” means the place where a person is temporarily staying;
10. “Competent authority”, in relation to Switzerland, means the Federal Social Insurance 

Office and, in relation to Montenegro, means the ministry responsible for social insurance;
11. “Institution” means the body or authority responsible for implementing the legislation 

specified in article 2;
12. “Competent institution” means the institution with which the person under consideration 

is insured at the time of application for benefits or the institution from which a person is or would 
be entitled to claim benefits;
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13. “Refugees” means refugees as defined in the Convention of 28 July 1951 and the 
Protocol of 31 January 1967 on the legal status of refugees;

14. “Stateless persons” means stateless persons as defined in the Convention of 
28 September 1954 relating to the Status of Stateless Persons;

15. “Benefits” means cash or in-kind benefits;
16. “Family benefits”, in relation to Switzerland, means benefits under the Federal Act on 

family allowances in agriculture and, in relation to Montenegro, means benefits under the Child 
Allowances Act.

(2) In this Agreement, other terms have the meaning attributed to them under the applicable 
legislation of the Contracting States.

Article 2. Material scope

(1) Except as otherwise provided by the present Agreement, it relates to:
1. In Switzerland:
1.1 To the Federal Act on old-age and survivors’ insurance;
1.2 To the Federal Act on disability insurance;
1.3 To the Federal Act on insurance against occupational and non-occupational accidents and 

against occupational diseases;
1.4 To the Federal Act on family allowances in agriculture;
1.5 With regard to article 3, and also to chapter one of title III and to titles IV and V, to 

federal health insurance legislation;
2. In Montenegro:
2.1 To the legislation on health insurance;
2.2 To the legislation on pension and disability insurance;
2.3 To the legislation on occupational accidents and diseases;
2.4 To the legislation on child allowances and maternity.
(2) The present Agreement shall also apply to all laws and regulations codifying, amending 

or supplementing the legislation listed in paragraph 1.
(3) By way of derogation from paragraphs 1 and 2, the present Agreement shall refer to laws 

and regulations:
1. Which extend the existing classes of insurance to new categories of persons, only so long 

as the Contracting State amending its legislation does not notify the competent authority of the 
other Contracting State to the contrary within six months of the official publication of the said 
enactments;

2. Which introduce a new branch of social security, only if so agreed between the 
Contracting States.

Article 3. Persons covered

The present Agreement shall apply to:
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1. Nationals of the Contracting States, and also their family members and survivors;
2. Refugees and stateless persons, and also to their family members and survivors, provided 

that these persons reside on the territory of one of the Contracting States; this shall be without 
prejudice to more favourable domestic legislation;

3. To all persons, regardless of nationality, in respect of articles 5, paragraph 2; 7, 
paragraphs 1–3; 8, paragraphs 3, 4 and 6, second sentence; 9; 10, paragraph 2; 11; 12; 17, 
paragraph 1; and 18, and title III, chapter three.

Article 4. Equality of treatment

(1) Except as otherwise provided in the present Agreement, nationals of the one Contracting 
State and members of their families and survivors shall, in terms of their rights and obligations 
under the laws of the other Contracting State, be treated in the same way as nationals of that 
Contracting State or members of their families and survivors.

(2) Paragraph 1 shall not apply in respect of Swiss legislation on:
1. Voluntary old-age, survivors’ and disability insurance;
2. Old-age, survivors’ and disability insurance of Swiss nationals working abroad in the 

service of the Confederation or of an organization designated in article 1a, paragraphs 1 (c), 2 and 
3, of the Federal Act on old-age and survivors’ insurance.

Article 5. Payment abroad of benefits

(1) The persons referred to in article 3, items 1 and 2, who are entitled to cash benefits under 
the legislation referred to in article 2, shall receive such benefits in full and without any restriction 
as long as they reside on the territory of a Contracting State; this shall be without prejudice to 
paragraphs 3–6.

(2) The persons referred to in article 3, item 3, who are entitled to cash benefits under 
Montnegrin legislation, shall receive such benefits in full and without any restriction as long as 
they reside in Switzerland;

(3) Ordinary pensions from Swiss disability insurance for insured persons who are less than 
half disabled, and also extraordinary pensions and attendance allowances from Swiss old-age, 
survivors’ and disability insurance, shall only be granted if the insured person is domiciled and 
habitually resident in Switzerland.

(4) Cash benefits under the legislation of a Contracting State referred to in article 2 shall be 
provided to nationals of the other Contracting State residing in a third State and to members of 
their families and to their survivors under the same conditions and to the same extent as to its own 
nationals or to members of their families and to their survivors residing in that third State.

(5) Household allowances under the Swiss legislation on family allowances shall be granted 
to nationals of Montenegro only as long as the entitled person resides with his or her family in 
Switzerland.

(6) Paragraphs 1 and 2 shall not apply to the following benefit under the legislation of 
Montenegro: income- or asset-based minimum pension.
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TITLE II. APPLICABLE LEGISLATION

Article 6. General principle

The insurance obligation of gainfully employed persons shall be governed by the legislation 
of the Contracting State on the territory of which the gainful employment is exercised. This shall 
be without prejudice to articles 7–9.

Article 7. Special arrangements

(1) Employees of an enterprise having its registered office on the territory of one Contracting 
State who are temporarily seconded to perform work on the territory of the other Contracting State 
shall remain subject to the legislation of the Contracting State on the territory of which the 
enterprise has its registered office for the first 24 months of their secondment. If the period of 
secondment exceeds this period, the placement under the legislation of the first Contracting State 
may be maintained for a further period to be mutually agreed upon by the competent authorities of 
the two Contracting States.

(2) Employees of a road, rail or air transport enterprise with its registered office on the 
territory of one Contracting State who are employed on the territory of both Contracting States 
shall be subject to the legislation of the Contracting State on the territory of which the enterprise 
has its registered office as if they were employed only in that State. If, however, such persons are 
domiciled on the territory of the other Contracting State or are permanently employed in that State 
by a branch or permanent representative of the said enterprise, they shall be subject to the 
legislation of that Contracting State.

(3) Employees of a public service of one Contracting State who are seconded to the territory 
of the other Contracting State shall be subject to the legislation of the seconding Contracting State.

(4) Nationals of one Contracting State who are members of the crew of a seagoing ship 
flying the flag of a Contracting State and who reside on the territory of a Contracting State shall be 
subject to the legislation of their State of residence.

Article 8. Diplomatic and consular missions

(1) Nationals of one Contracting State who are seconded by this State to the territory of the 
other Contracting State as members of a diplomatic or consular mission shall be subject to the 
legislation of the first Contracting State.

(2) Nationals of one Contracting State who are recruited on the territory of the other 
Contracting State to serve in a diplomatic or consular mission of the first Contracting State shall 
be insured in accordance with the legislation of the second Contracting State. They may, within 
three months of the commencement of their employment or of the entry into force of the present 
Agreement, choose to apply the legislation of the first Contracting State.

(3) Paragraph 2 shall apply mutatis mutandis for:
1. Nationals of third States employed in the service of a diplomatic or consular mission of 

one Contracting State on the territory of the other Contracting State;
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2. Nationals of one Contracting State and nationals of third States employed on the territory 
of the other Contracting State in the personal services of a national of the first Contracting State 
referred to in paragraphs 1 and 2 of the present article.

(4) If a diplomatic or consular mission of one Contracting State employs on the territory of 
the other Contracting State persons who are insured under the legislation of that Contracting State, 
it must comply with the obligations which the legislation of that Contracting State vests in 
employers in general. The same shall apply to the nationals referred to in paragraphs 1 and 2 who 
employ such persons in their personal service.

(5) Paragraphs 1–4 shall not apply to honorary members of consular missions and their 
employees.

(6) Nationals of one Contracting State who are employed on the territory of the other 
Contracting State in the service of a diplomatic or consular mission of a third State and who are 
not insured either in that State or in their State of origin shall be insured in accordance with the 
legislation of the second Contracting State. This shall apply mutatis mutandis with regard to Swiss 
old-age, survivors’ and disability insurance for the spouses and children of the persons concerned 
who are staying with them in Switzerland, insofar as they are not already insured under Swiss 
legislation.

Article 9. Exceptions

The competent authorities of the two Contracting States may agree by mutual consent on 
exceptions to articles 6, 7 and 8, paragraphs 1–3.

Article 10. Family members

(1) Where, while pursuing a gainful activity in one Contracting State, a person referred to in 
article 7, article 8, paragraphs 1–3, or article 9 remains subject to the legislation of the other 
Contracting State, the same shall apply to that person’s spouse and children who reside with the 
said person on the territory of the first Contracting State, provided that they do not themselves 
pursue a gainful activity there.

(2) If Swiss legislation applies to the spouse and children in accordance with paragraph 1, 
they shall be insured under the old-age, survivors’ and disability insurance scheme.

TITLE III. SPECIAL PROVISIONS. CHAPTER ONE. SICKNESS AND MATERNITY

Article 11. Aggregation of insurance periods on the part of Switzerland

(1) If persons who transfer their place of residence or employment from Montenegro to 
Switzerland take out insurance with a Swiss insurer for daily benefits within three months of 
leaving the Montenegrin health insurance scheme, the periods of insurance completed by them in 
the said Montenegrin insurance scheme shall be taken into account for the acquisition of 
entitlement to benefits.
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(2) With regard to the daily allowance in the event of maternity, insurance periods pursuant 
to paragraph 1 shall only be taken into account if the insured person has been insured with a Swiss 
insurer for three months.

Article 12. Aggregation of insurance periods on the part of Montenegro

(1) If persons who transfer their residence from Switzerland to the territory of Montenegro 
are insured under the health insurance scheme of that country, they shall be entitled to benefits 
under that insurance scheme, provided that they meet the requirements provided for by the 
legislation of Montenegro. To the extent necessary, periods completed in the Swiss health 
insurance scheme shall be taken into account for the acquisition of entitlement to benefits.

(2) Recipients of a Swiss pension who transfer their place of residence from Switzerland to 
the territory of Montenegro shall be entitled to sickness benefits, provided that they pay the 
contributions provided for by the legislation of Montenegro.

(3) Paragraphs 1 and 2 shall apply mutatis mutandis to family members within the meaning 
of the legislation of Montenegro.

CHAPTER TWO. DISABILITY, OLD-AGE AND SURVIVORS’ INSURANCE. 

A. APPLICATION OF SWISS LEGISLATION

Article 13. Integration measures

(1) Nationals of Montenegro who are subject to compulsory contributions to the Swiss old-
age, survivors’ and disability insurance scheme immediately before becoming disabled shall 
receive integration measures for as long as they reside in Switzerland.

(2) Nationals of Montenegro who are not gainfully employed and who, at the onset of 
disability, do not meet the age requirements for compulsory contributions to the Swiss old-age, 
survivors’ and disability insurance scheme, but who are insured in that country, shall receive 
integration measures for as long as they are resident in Switzerland, provided that they have lived 
in Switzerland for an uninterrupted period of at least one year immediately prior to the onset of 
disability. Minor children shall also be entitled to such measures if they are resident in Switzerland 
and were either born disabled or have lived there continuously since birth.

(3) Nationals of Montenegro residing in Switzerland who do not leave Switzerland for 
periods of more than three months shall not have interrupted their period of residence in 
Switzerland within the meaning of paragraph 2.

(4) Children who were born disabled in Montenegro and whose mother resided in 
Montenegro for a total period of not more than two months prior to birth, while maintaining her 
residence in Switzerland, shall be accorded the same status as children who were born disabled in 
Switzerland. In the event of a child being born with a congenital defect, the Swiss disability 
insurance shall assume the costs incurred during the first three months following the birth in 
Montenegro up to the amount to which it would have had to grant such benefits in Switzerland. 
Sentences 1 and 2 shall apply mutatis mutandis to children born disabled outside the territory of 
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the Contracting States; the Swiss disability insurance shall assume the costs incurred in such 
countries only if the condition of the child necessitates the immediate application of the measures 
required.

Article 14. Aggregation of insurance periods

(1) If a person does not meet the conditions for entitlement to an ordinary disability 
insurance pension under Swiss legislation solely on the basis of the insurance periods completed 
under Swiss legislation, the competent insurance institution shall take into account the insurance 
periods and periods treated as such completed under Montenegrin legislation for the acquisition of 
entitlement to these benefits, provided that they do not overlap with the periods completed under 
Swiss legislation.

(2) If a person referred to in article 3, item 1, does not meet the conditions for entitlement to 
benefits even following application of the provisions of paragraph 1, the Swiss institution shall 
also take into account the periods of insurance and periods treated as such completed in a third 
country with which Switzerland has concluded a social security agreement providing for the 
aggregation of insurance periods for entitlement to a regular Swiss disability insurance pension.

(3) If the insurance periods completed under Swiss legislation do not add up to one year, the 
provisions of paragraphs 1 and 2 shall not apply.

(4) Only the periods of insurance completed in accordance with Swiss legislation shall be 
taken into account for the determination of benefits. The determination shall be made in 
accordance with Swiss legislation.

Article 15. Payment of small pensions

(1) Nationals of Montenegro and their survivors shall be entitled to the ordinary pensions and 
attendance allowances of the Swiss old-age and survivors’ insurance scheme under the same 
conditions as Swiss nationals and their survivors; this shall be without prejudice to the provisions 
of paragraphs 2–4.

(2) If nationals of Montenegro or their survivors who do not reside in Switzerland are 
entitled to an ordinary partial pension that amounts to no more than 10 per cent of the 
corresponding ordinary full pension, they shall be granted a one-time settlement in the amount of 
the cash value of the pension instead of the partial pension. If nationals of Montenegro or their 
survivors who have received such a partial pension leave Switzerland permanently, they shall 
likewise be granted a settlement corresponding to the cash value of the pension on the date of their 
departure.

(3) If the ordinary partial pension amounts to more than 10 but not more than 20 per cent of 
the corresponding ordinary full pension, nationals of Montenegro or their survivors who do not 
reside in Switzerland or who have permanently left it may choose between payment of the pension 
or a settlement. This choice must be made in the course of the pension determination procedure if 
the persons holding the entitlement are living outside Switzerland when the insured event occurs, 
or when they leave the country if they have already received a pension in Switzerland.

(4) After payment of the settlement by the Swiss insurance company, no further claims may 
be asserted against this insurance company on the basis of the contributions paid up to that point.
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(5) The provisions of paragraphs 2–4 shall apply mutatis mutandis to ordinary Swiss 
disability insurance pensions, provided that the person entitled to the pension has reached the age 
of 55 and in their case there is no longer any provision for a review of the invalidity requirements.

Article 16. Extraordinary pensions

(1) Nationals of Montenegro shall be entitled, under the same conditions as Swiss nationals, 
to an extraordinary survivor’s pension, an extraordinary disability pension or an extraordinary old-
age pension in lieu of an extraordinary survivor’s or disability pension if the person concerned has 
resided in Switzerland for an uninterrupted period of at least five full years immediately prior to 
the date from which the pension is claimed.

(2) The period of residence in Switzerland within the meaning of paragraph 1 shall be 
deemed to be uninterrupted if the person leaves Switzerland for no more than three months in a 
calendar year. In exceptional cases, the three-month period may be extended. Periods during 
which nationals of Montenegro residing in Switzerland were exempt from insurance contributions 
to the Swiss old-age, survivors’ and disability insurance scheme shall not, however, count towards 
their period of residence in Switzerland.

(3) Refunds of contributions to the Swiss old-age and survivors’ insurance scheme paid prior 
to the entry into force of the Agreement, and also one-time settlements pursuant to article 15, 
paragraphs 2–5, shall not preclude the granting of extraordinary pensions pursuant to paragraph 1; 
in these cases, however, the refunded contributions or the settlements paid shall be offset against 
the pensions to be granted.

B. Application of the legislation of Montenegro

Article 17. Aggregation of insurance periods

(1) If a person does not satisfy the conditions laid down by the legislation of Montenegro for 
entitlement to pension and disability insurance benefits solely on the basis of the periods of 
insurance completed under the legislation of Montenegro, the periods of insurance completed 
under Swiss legislation shall be aggregated with the periods of insurance completed under the 
legislation of Montenegro for the purpose of gaining entitlement to these benefits and of their 
computation, provided that the periods do not overlap.

(2) If a person does not meet the conditions for entitlement to benefits even following 
application of the provisions of paragraph 1, the Montenegrin institution shall also take into 
account the periods of insurance completed in a third country with which Montenegro has 
concluded a social security agreement providing for the aggregation of insurance periods.

Article 18. Computation of benefits

(1) If entitlement to benefits arises only upon application of article 17, these shall be 
determined by the competent institution of Montenegro in the following manner:

�First, it shall calculate the theoretical amount of the benefit to which the person concerned 
would be entitled if all the insurance periods had been completed in accordance with the 
legislation that it applies.
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�It shall then determine the amount actually due to the person concerned on the basis of the 
theoretical amount in the ratio between the insurance periods completed under the legislation that 
it applies and the total duration of the insurance periods.

�If the total duration of the insurance periods aggregated in accordance with article 17 
exceeds the maximum duration specified by the legislation of Montenegro for the calculation of 
the maximum amount, the Montenegrin institution shall calculate the partial benefit payable in 
accordance with the ratio between the duration of the insurance periods completed under the 
legislation of Montenegro and the aforementioned maximum duration of the insurance periods.

(2) When calculating the amount of the benefit, the competent institution in Montenegro 
shall take into account earnings, the insurance basis and the contributions paid, or, where 
applicable, the amount of the contribution baseline. These bases for the calculation shall be 
determined exclusively on the basis of the insurance periods completed, which are calculated by 
the competent institution in Montenegro in accordance with the legislation that it applies.

Article 19. Application of articles 17 and 18

Notwithstanding the application of article 15, paragraphs 2–5, periods of insurance completed 
under Swiss legislation shall be taken into account by the Montenegrin institution in the 
application of articles 17 and 18.

CHAPTER THREE. INSURANCE AGAINST ACCIDENTS AND OCCUPATIONAL DISEASES

Article 20. Benefits in kind

(1) Persons insured under the legislation of one Contracting State who suffer an accident at 
work or contract an occupational disease on the territory of the other Contracting State may claim 
all necessary benefits in kind from the institution of the place of stay.

(2) If, under the legislation of one Contracting State, persons are entitled to benefits in kind 
as a result of an accident at work or an occupational disease, they shall also be entitled to such 
benefits if they transfer their place of stay to the territory of the other Contracting State while 
receiving medical treatment. The prior consent of the institution responsible for providing benefits 
is required for the transfer of the place of stay; consent shall be granted if no medical objections 
are raised and persons move to their relatives.

(3) The benefits in kind to which the persons referred to in paragraphs 1 and 2 may be 
entitled shall be provided in accordance with the legislation applicable to the institution of the 
place of stay.

(4) Prostheses and other substantial benefits in kind shall be provided only with the prior 
consent of the institution responsible for providing benefits, except in cases of special urgency.

(5) The institution responsible for providing benefits shall reimburse the institution that has 
provided benefits under paragraphs 1–4 for the amount disbursed, with the exception of 
administrative costs.
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Article 21. Previous work accidents and occupational diseases

If the legislation of one Contracting State provides that, when assessing the degree to which 
earning capacity has been diminished or establishing entitlement to benefits as a result of a work 
accident or occupational disease within the meaning of that legislation, other work accidents or 
occupational diseases shall also be taken into consideration, the same shall apply for work 
accidents and occupational diseases covered by the legislation of the other Contracting State, as 
though they were covered by the legislation of the first-mentioned Contracting State.

Article 22. Non-work-related accidents

Articles 20 and 21 shall also apply to non-work-related accidents as defined by Swiss legislation.

Article 23. Benefits for occupational diseases

If, under the legislation of both Contracting States, compensation must be provided for an 
occupational disease, benefits shall be granted only in accordance with the legislation of the 
Contracting State on the territory of which an occupation likely to cause such an occupational 
disease was last exercised.

Article 24. Aggravation of occupational diseases

Where persons who are receiving or have received compensation for an occupational disease 
under the legislation of one Contracting State are claiming benefits under the legislation of the 
other Contracting State, in the event of aggravation of that occupational disease by reason of an 
occupational disease of the same nature the following shall apply:

1. If the person has not pursued on the territory of the other Contracting State an occupation 
likely to cause or aggravate the occupational disease, the competent institution of the first 
Contracting State shall remain obliged to provide the benefits at its own expense in accordance 
with its own legislation, taking into account the aggravation.

2. If the person has pursued such occupation on the territory of the other Contracting State, 
the competent institution of the first Contracting State shall remain obliged to provide the benefits 
in accordance with its legislation without taking aggravation into account. The competent 
institution of the other Contracting State shall grant to such person a supplement, the amount of 
which shall be determined in accordance with the legislation of that State and shall be equal to the 
difference between the amount of benefit due after the aggravation and the amount which would 
have been due if the disease had occurred in its territory before the aggravation.
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CHAPTER FOUR. FAMILY BENEFITS

Article 25. Child allowances

The nationals of the two Contracting States shall be entitled to the child allowances under the 
legislation referred to in article 2, without regard to the place of residence of their children.

TITLE IV. IMPLEMENTATION PROVISIONS

Article 26. Cooperation between competent authorities

The competent authorities:
1. Shall agree on the implementing provisions necessary for the implementation of the 

present Agreement;
2. Shall designate liaison offices to facilitate interaction between the institutions of the two 

Contracting States;
3. Shall inform each other of all measures taken to implement the present Agreement;
4. Shall inform each other of any changes in their legislation affecting the present 

Agreement;
5. Shall inform each other of all changes in the organization of the social security 

authorities, institutions and other institutions insofar as they affect the present Agreement.

Article 27. Legal and administrative assistance

(1) The authorities and institutions of the Contracting States shall assist each other in the 
implementation of the present Agreement as if it were a matter of applying their own legislation. 
This assistance shall be rendered free of charge except for cash outlays.

(2) The first sentence of paragraph 1 shall also apply to medical examinations. Medical 
reports and records in the possession of the institution of the Contracting State on the territory of 
which the person concerned is staying or residing shall be made available free of charge to the 
competent institution of the other Contracting State. Medical examinations and reports which are 
to be undertaken in implementation of the legislation of only one of the Contracting States and 
concern persons who are temporarily or permanently resident on the territory of the other 
Contracting State, shall be arranged by the institution of the place of temporary or permanent 
residence, at the request of the responsible institution and at its expense. The costs of medical 
examinations and reports undertaken in pursuance of the legislation of both Contracting States 
shall be borne by the institution of the place of stay or residence. The details shall be stipulated in 
the administrative agreement.

Article 28. Prevention of unlawful receipt of benefits

(1) With the aim of preventing abuse and insurance fraud in the claiming of benefits and 
during the receipt of benefits under old-age, survivors’, disability and accident insurance, the 



I-56373

13

Swiss insurance institution may, in accordance with the national laws of the Contracting States, 
carry out additional checks in cases where there are reasonable grounds for suspecting that such 
persons are receiving, have received or are attempting to receive benefits unlawfully.

(2) In the cases referred to in paragraph 1 of the present article, the Swiss insurance 
institution may appoint a recognized body in the other Contracting State to carry out, at its own 
expense and on its own behalf, additional checks in accordance with the legislation of 
Montenegro.

Article 29. Exemption from fees and certification

(1) Any exemption from or reduction in fees and duties provided for under the legislation of 
a Contracting State for documents, deeds and certificates which are to be submitted in 
implementation of that legislation shall also extend to the corresponding documents, deeds and 
certificates which are to be submitted in implementation of the present Agreement or the 
legislation of the other Contracting State.

(2) The authorities and institutions of both Contracting States shall waive the requirement for 
diplomatic or consular certification of the deeds, documents and certificates to be submitted in 
application of the present Agreement.

Article 30. Observance of time limits

Any application, declaration or appeal which, under the legislation of one Contracting State, 
must be submitted within a specified period to an authority or institution of that Contracting State 
shall be deemed to have been submitted within the specified period if it is submitted within the 
same period to a corresponding authority or institution of the other Contracting State. The body 
concerned shall note the date of receipt on the document submitted and forward it to the competent 
body of the other Contracting State.

Article 31. Recovery of undue payments

(1) If an institution of one Contracting State has granted cash benefits in error, the amount 
paid in error may be withheld for the credit of that institution from the payment of a comparable 
benefit under the legislation of the other Contracting State.

(2) Where an advance has been paid by an institution of a Contracting State in respect of 
entitlement to a benefit under the legislation of the other Contracting State, the amount paid shall 
be withheld from the subsequent payment for the credit of that institution.

(3) If a social assistance institution in one of the Contracting States grants a social assistance 
benefit during a period for which a person is entitled to a cash benefit under the legislation of the 
other Contracting State, the responsible institution in the latter Contracting State shall, at the 
request of the social assistance institution and on its account, withhold subsequent payments for 
the same period up to the amount of social assistance benefits paid, as if it were a social assistance 
benefit paid by a social assistance institution in the latter Contracting State.
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Article 32. Compensation

(1) If a person who is to receive payments under the legislation of the one Contracting State 
for harm which has occurred on the territory of the other Contracting State is entitled to claim 
compensation under its legislation from a third party, the compensation claim shall be transferred 
to the institution of the first Contracting State responsible for providing benefits, under the 
legislation applicable to that institution; the second Contracting State shall recognize this transfer.

(2) If, in application of paragraph 1, institutions of both Contracting States are entitled to 
claim compensation on account of benefits paid against the same case of harm, they shall be joint 
and several creditors. Between them, they shall be responsible for settlement on a pro rata basis in 
proportion to the amounts payable by them.

Article 33. Protection of personal data

Insofar as personal data are transmitted pursuant to the present Agreement, the following 
provisions shall apply to the processing and safeguarding of such data, taking into account the 
national and international data protection law applicable in the Contracting State:

1. The data transmitted by the institution of one Contracting State may only be transmitted 
to competent bodies of the other Contracting State for the purpose of implementing the present 
Agreement and the legislation to which it relates. These entities may only process and use the data 
for the purpose specified. Processing for other purposes in accordance with the law of the latter 
State shall be permissible when it serves the purpose of social security, including court 
proceedings connected therewith.

2. The transmitting body has a duty to ensure that the data to be transmitted are accurate and 
commensurate with the intended purpose of their transmission. In that process, prevailing 
prohibitions on transmission set forth in the applicable domestic law shall be observed. If it 
transpires that inaccurate data or data that should not have been transmitted have been transmitted, 
the recipient must be notified of this immediately. It shall be obliged to correct or destroy such 
data without delay.

3. Personal data shall be retained no longer than required for the purpose for which they 
were communicated; moreover, there must be no grounds to presume that the deletion of such data 
could adversely affect the interests of the data subjects in the area of social security that merit 
protection.

4. The transmitting and receiving entities shall be required to protect transmitted personal 
data effectively against unauthorized access, alteration and disclosure.

Article 34. Payment modalities

(1) The institutions required to provide benefits under the present Agreement may satisfy this 
obligation by making payment in their national currency.

(2) If an institution of a Contracting State is required to make payments to an institution of 
the other Contracting State, such payments shall be made in the currency of the latter Contracting 
State.
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(3) If a Contracting State adopts regulations restricting the movement of foreign exchange, 
the two Contracting States shall, by mutual agreement, take immediate measures to ensure the 
payment of the amounts due to each other under the present Agreement.

Article 35. Voluntary insurance

Nationals of one Contracting State residing on the territory of the other Contracting State shall 
have the unrestricted possibility of voluntary insurance against invalidity, old age and death in 
accordance with the legislation of their home State, in particular also with regard to the payment 
of contributions to such insurance and the receipt of pensions accruing therefrom.

Article 36. Use of official languages

(1) The authorities, courts and institutions of one Contracting State may not refuse to process 
applications or to consider other documents on the grounds that they are drawn up in an official 
language of the other Contracting State.

(2) In the implementation of the present Agreement, the authorities, courts and institutions of 
the Contracting States shall communicate directly with each other and with the persons involved 
or their representatives in their official languages.

Article 37. Settlement of disputes

(1) Any difficulties arising in the implementation of the present Agreement or in the 
interpretation of its provisions shall be settled by mutual agreement between the competent 
authorities of the two Contracting States.

(2) If no solution can be found in this way within a period of six months, the dispute shall be 
submitted to an arbitral tribunal; the composition and procedure of such tribunal shall be 
determined by mutual agreement of the governments of the two Contracting States. In reaching its 
decisions, the arbitral tribunal shall act in the meaning and spirit of the present Agreement. Its 
decisions shall be binding.

TITLE V.TRANSITIONAL AND FINAL PROVISIONS

Article 38. Transitional provisions

(1) The present Agreement shall also apply to insured events that occurred before its entry 
into force.

(2) Decisions taken before the entry into force of the Agreement shall not preclude its 
application.

(3) Claims of persons whose pensions have been declined before the entry into force of the 
present Agreement shall, upon request, be decided anew in accordance with the present 
Agreement. This reassessment may also be carried out ex officio. Under no circumstances may it 
lead to a reduction in the previous entitlements of the beneficiaries.
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(4) The present Agreement shall not establish entitlement to benefits for a period prior to its 
entry into force.

(5) For the purpose of determining entitlement to benefits under the present Agreement, 
periods of insurance completed prior to its entry into force shall also be taken into account.

(6) For all claims arising on the basis of the present Agreement, the time limits under the 
legislation of the Contracting States shall commence at the earliest upon the entry into force of the 
Agreement.

(7) The present Agreement shall not apply to claims that have been settled by means of a 
settlement payment or reimbursement of contributions.

Article 39. Expiry of previous agreements

Upon the entry into force of the present Agreement, the Agreement of 8 June 1962 between 
the Swiss Confederation and the Federative People’s Republic of Yugoslavia on Social Security, 
as amended by the Supplementary Agreement of 9 July 1982, shall cease to have effect in the 
relations between Switzerland and Montenegro.

Article 40. Duration, amendment and termination of the Agreement

(1) The present Agreement is concluded for an indefinite period.
(2) The present Agreement may, upon the written request of a Contracting State, be amended 

and supplemented by mutual consent of both Contracting States. The procedure described in 
article 41 shall apply to the entry into force of amendments and additions.

(3) Either Contracting State may terminate the present Agreement by giving notice in 
writing, through the diplomatic channel, six months before the end of the calendar year.

(4) If the Agreement ceases to have effect as a result of termination, its provisions shall 
continue to apply for entitlements acquired up until that date. The vested rights acquired on the 
basis of its provisions shall be governed by agreement.

Article 41. Entry into force of the Agreement

(1) The present Agreement is subject to ratification.
(2) The Contracting States shall notify each other in writing of the conclusion of the 

procedures prescribed by law and the Constitution for the entry into force of the present 
Agreement; the Agreement shall enter into force on the first day of the second month following 
receipt of the last notification.

IN WITNESS WHEREOF the plenipotentiaries of both Contracting States have signed the 
present Convention.

DONE at Podgorica, on 7 October 2010, in two originals, one in German, the other in 
Montenegrin, both versions being equally authentic.

For the Swiss Confederation:
ERWIN HOFER
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Ambassador of the Swiss Confederation to Montenegro

For Montenegro:
Dr. Suad Numanović

Minister of Labour and Social Welfare of Montenegro
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ADMINISTRATIVE ARRANGEMENT FOR THE IMPLEMENTATION OF THE 
AGREEMENT BETWEEN THE SWISS CONFEDERATION AND MONTENEGRO ON 
SOCIAL SECURITY

In application of article 26, item 1, of the Agreement between the Swiss Confederation and 
Montenegro on social security, hereinafter referred to as the “Agreement”, the competent 
authorities, namely, for the Swiss Confederation, the Federal Social Insurance Office and, for 
Montenegro, the Ministry of Labour and Social Welfare, have agreed on the following provisions:

TITLE I. GENERAL PROVISIONS

Article 1. Definitions

Terms used in the present administrative arrangement have the same meaning as in the 
Agreement.

Article 2. Liaison offices and competent institutions

(1) Liaison offices within the meaning of article 26, item 2, of the Agreement shall be:
1. In Montenegro, the ministry responsible for social insurance;
2. In Switzerland:
2.1. For health insurance, the Gemeinsame Einrichtung KVG (Common Institution under the 

Federal Health Insurance Act) in Solothurn;
2.2. For old-age, survivors’ and disability insurance, the Swiss Compensation Office in 

Geneva (hereinafter referred to as the “Swiss Compensation Office”);
2.3. For insurance against occupational and non-occupational accidents and against 

occupational diseases, the Swiss National Accident Insurance Fund in Lucerne (hereinafter 
referred to as “Suva”);

2.4. For family allowances in agriculture, the Federal Social Insurance Office in Bern.
(2) The competent institutions shall be:
1. In Montenegro
1.1. For health insurance, the Health Insurance Fund of Montenegro;
1.2. For pension and disability insurance, the Pension and Disability Insurance Fund of 

Montenegro;
1.3. For work accidents and occupational diseases, the Pension and Disability Insurance Fund 

of Montenegro and the Health Insurance Fund of Montenegro;
1.4. For child allowances and maternity, the relevant centres for social work;
2. In Switzerland:
2.1. For old-age and survivors’ insurance, the competent compensation office;
2.2. For disability insurance, the competent disability insurance office;
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2.3. For insurance against work and non-work-related accidents and occupational diseases, 
the competent accident insurer;

2.4. For family allowances in agriculture, the competent cantonal compensation office;
2.5. For health insurance, the competent health insurer.

Article 3. Forms and electronic data exchange

(1) The competent authorities of both Contracting States or, with their authorization, the 
liaison offices shall determine by mutual agreement the forms necessary for the implementation of 
the Agreement.

(2) For the purpose of facilitating the implementation of the Agreement, the liaison offices 
may agree on measures for the establishment and continuation of the electronic exchange of data.

TITLE II. APPLICABLE LEGISLATION

Article 4. Secondment

(1) In the cases referred to in the first sentence of article 7, paragraph 1, of the Agreement, 
the institutions referred to in paragraph 2 of the Contracting State whose legislation continues to 
be applied shall certify, upon request, that the person concerned remains subject to that legislation.

(2) The certificate referred to in paragraph 1 shall be issued on the form provided, namely:
1. In Montenegro by the competent health insurance institution;
2. In Switzerland by the competent compensation fund of the old-age, survivors’ and 

disability insurance scheme.
(3) Applications for extension of the period of secondment shall be submitted to the 

competent authority of the Contracting State from the territory of which the person has been 
seconded before expiry of the validity of the certificate. If this authority approves the application, 
it shall communicate by an exchange of letters with the authority of the other Contracting State 
and shall notify the claimant and the institutions concerned of its country of the agreed decision.

Article 5. Employees in diplomatic and consular missions 

(1) Persons referred to in article 8, paragraph 1, of the Agreement shall furnish proof that 
they continue to be subject to the legislation of the State from which they have been seconded by 
means of an identity document in accordance with the Vienna Conventions on Diplomatic and 
Consular Relations.

(2) In order to exercise the right to choose provided for in article 8, paragraphs 2 and 3, of 
the Agreement:

1. Those employed in Montenegro shall declare their choice at the Federal Compensation 
Office in Bern and at the Bern branch of Suva;

2. Those employed in Switzerland shall declare their choice at the competent institution for 
health insurance in Montenegro.
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(3) If the employed persons referred to in article 8, paragraphs 2 and 3, of the Convention 
choose the legislation of the Contracting State represented, they shall be issued a certificate by the 
competent institution or, as appropriate, institutions of that Contracting State affirming that they 
are subject to that legislation. This certificate shall be submitted to the competent authorities of the 
Contracting State in which the employment is exercised.

(4) In the cases referred to in article 8, paragraph 6, of the Agreement, the persons concerned 
shall register with the competent institution of the State of employment when they take up their 
employment or, as appropriate, when the Agreement enters into force if, at that time, they are 
already pursuing their employment but are not insured.

Article 6. Accompanying family members

In the cases referred to in article 10, paragraph 2, of the Agreement, the persons concerned 
shall register with the cantonal compensation office of the canton on the territory of which they 
last resided.

TITLE III. SPECIAL PROVISIONS. CHAPTER ONE. SICKNESS AND MATERNITY

Article 7. Aggregation of insurance periods on the part of Switzerland

(1) For the application of article 11 of the Agreement, the persons concerned shall submit to 
the Swiss insurer to which they are applying for insurance coverage a certificate specifying the 
date on which they separated from the health insurance of Montenegro and the period of insurance 
that they completed there.

(2) The certificate shall be issued by the competent health insurance institution of 
Montenegro at the request of the applicant. If the applicant is not in possession of the certificate, 
the Swiss insurer dealing with the application for coverage may, directly or through the 
intermediary of the Gemeinsame Einrichtung KVG (Common Institution under the Federal Health 
Insurance Act), approach the competent health insurance institutions of Montenegro in order to 
obtain the certificate.

Article 8. Aggregation of insurance periods on the part of Montenegro

(1) For the application of article 12 of the Agreement, the persons concerned shall submit to 
the competent health insurance institution of Montenegro a certificate specifying the date on 
which they separated from the Swiss health insurance scheme and the period of insurance that they 
completed there.

(2) The certificate shall be issued by the Swiss insurer at the request of the person concerned. 
If the person concerned is not in possession of the certificate, the competent health insurance 
institution of Montenegro may contact the Swiss insurer directly or through the intermediary of 
the Health Insurance Liaison Office in order to obtain the certificate.
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CHAPTER TWO. DISABILITY, OLD AGE AND DEATH

Article 9. Submission and processing of claims for benefits

(1) Persons residing in Switzerland and claiming old-age, disability or survivors’ benefits 
under the social security laws of Montenegro shall submit their application directly to the Swiss 
Compensation Office. The latter office will note the date of receipt on the form, verify the 
application for completeness, check whether all the required identification documents are enclosed 
and confirm, also on the form, the validity of the enclosed official documents. It shall then forward 
the application, together with the identity cards and the attached documents, to the competent 
institution, or, if the latter is not known, to the liaison office of Montenegro referred to in article 2. 
This office may request further information and certificates from the Swiss Compensation Office 
or obtain such information and certificates directly from the applicants or, through the 
intermediary of the Montenegro liaison office, from the employers or from other institutions.

(2) Persons residing in Montenegro and claiming Swiss old-age, survivors’ or disability 
insurance benefits shall submit their application directly to the institution designated in article 2, 
paragraph (2), item 1.2. The latter office will note the date of receipt on the form, verify the 
application for completeness, check whether all the required identification documents are enclosed 
and confirm, also on the form, the validity of the enclosed official documents. It shall then forward 
the application, together with the identity cards and the attached documents, to the Swiss 
Compensation Office. This office may request further information and certificates from the 
Montenegro office designated in article 2, paragraph 2, item 1.2, or obtain such information and 
certificates directly from the applicants or employers or from other institutions.

(3) Notwithstanding the provisions of paragraphs 1 and 2 of the present article, persons may 
also submit the application directly to the competent institutions of the Contracting States.

(4) Persons residing in a third State who claim old-age, disability or survivors’ benefits under 
the social security laws of Montenegro or under the Swiss old-age, survivors’ or disability 
insurance scheme shall apply directly to the competent institution.

(5) Claims for benefits shall be made on the forms provided for in article 3, paragraph 1.

Article 10. Payment of small pensions

(1) If, on the basis of article 15, paragraphs 3 and 5, of the Agreement, nationals of 
Montenegro or their survivors are able to choose between payment of the pension or a lump-sum 
settlement, the Swiss Compensation Office shall concurrently notify them of the amount that 
would be paid to them instead of the pension, if applicable. It shall also indicate the total duration 
of the insurance periods taken into account.

(2) Persons so entitled must exercise their right to choose within 60 days of receiving 
notification from the Swiss Compensation Office.

(3) If such persons do not exercise their right to choose within this period, the Swiss 
Compensation Fund shall award them the lump-sum settlement.

(4) This legal consequence shall be brought to the attention of the insured person in the 
notification referred to in paragraph 2.
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Article 11. Notification of decisions

The competent institution shall notify the claimant directly of its decision on entitlement to 
benefits, with instructions on how to appeal, and shall send a copy to the competent institution of 
the other Contracting State in accordance with article 2.

Article 12. Payment of benefits

The benefits shall be paid directly to the beneficiaries by the institutions responsible for 
providing benefits within the time limits provided for by the legislation applicable to the 
institution responsible for providing benefits.

CHAPTER THREE. WORK ACCIDENTS AND OCCUPATIONAL DISEASES. BENEFITS IN KIND

Article 13. Proof of entitlement to benefits

(1) In the cases referred to in article 20, paragraph 1, of the Agreement, benefits in kind shall 
be provided in Montenegro by the competent institution for health insurance, and in Switzerland 
by Suva, provided that the claimants prove their entitlement to benefits.

(2) If the claimants do not have any certificate of entitlement to benefits, the institution of the 
place of stay shall request the competent institution to provide such a certificate.

Article 14. Change of place of stay

When applying article 20, paragraph 2, of the Agreement, the competent institution shall 
provide the insured person with a certificate of entitlement to benefits after change of place of 
stay. The certificate may also be sent to the institution at the place of stay.

Article 15. Reimbursement of costs

The amounts to be reimbursed by the institutions of the Contracting States in accordance with 
article 20, paragraph 5, of the Agreement shall be reimbursed separately for each case, no later 
than three months after receipt of the claim, upon presentation of a detailed statement of account 
with the medical documentation.

Article 16. Submission of claims for benefits

(1) Persons residing in Switzerland who claim benefits for an accident at work or an 
occupational disease under the legislation of Montenegro shall submit their claim directly or 
through the intermediary of Suva to the competent institution referred to in article 2, paragraph 2, 
or, if the latter is not known, to the liaison office referred to in article 2, paragraph 1, item 1.

(2) Persons residing in Montenegro who claim benefits for an accident at work or 
occupational disease under Swiss legislation shall submit their claim directly or through the 
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intermediary of the corresponding institution of Montenegro and Suva to the competent Swiss 
accident insurer.

Article 17. Notification of decisions

The competent institution shall deliver its decision on entitlement to benefits directly to the 
claimant, with instructions on how to appeal.

Article 18. Remedies

(1) Persons residing in Switzerland may challenge the decisions of the competent institutions 
of Montenegro directly with those institutions and may appeal against the decision on such 
challenge with the competent court of Montenegro.

(2) Persons residing in Montenegro may challenge the decisions of the Swiss accident insurer 
with the insurer and may appeal against the decision on such challenge with the cantonal insurance 
court specified in the appeal instructions. An appeal in public law matters against the ruling of the 
Cantonal Insurance Court may subsequently be lodged with the Federal Supreme Court, of 
Switzerland, Social Insurance Law Division, in Lucerne. The objections and appeals shall be 
submitted either directly or through the intermediary of the Montenegrin office designated in 
article 2, paragraph 1, item 1. The latter office shall note the date of receipt on the legal document.

Article 19. Non-work-related accidents

The provisions of the present chapter shall also apply mutatis mutandis to non-work-related 
accidents in respect of which compensation is payable under Swiss legislation.

TITLE IV. MISCELLANEOUS PROVISIONS

Article 20. Compensation

In the cases referred to in article 32, paragraph 2, of the Agreement, the institution of the 
Contracting State on the territory of which the debtor is situated shall collect the total amount due 
from the debtor if the institution of the other Contracting State so requests.

Article 21. Statistics

The liaison offices of the two Contracting States shall transmit to each other for each calendar 
year statistics on the payments granted to the beneficiaries in application of the Agreement. The 
statistics shall indicate, broken down by type of benefit, the number of beneficiaries and the total 
amount of benefits granted.
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Article 22. Duty to inform

(1) Recipients of benefits under the legislation of one Contracting State who reside on the 
territory of the other Contracting State shall notify the competent institution, either directly or 
through the intermediary of the offices referred to in article 2, of any changes in their personal or 
family situation, in their state of health or in their capacity for work or gainful employment which 
may affect their rights or obligations under the legislation referred to in article 2 of the Agreement 
and also under the provisions of the Agreement.

(2) The institutions shall inform each other, directly or through the intermediary of the 
offices designated in article 2, paragraph 1, of all the changes referred to in paragraph 1 which 
have been brought to their attention.

Article 23. Medical records and medical examinations

(1) The institution of the one Contracting State shall forward to the institution of the other 
Contracting State, free of charge, all medical documents in its possession relating to the disability 
of the person claiming or receiving a benefit.

(2) If the institution of a Contracting State requests a detailed medical report (agreed form) 
for a person who has applied for or is receiving a benefit, the institution of the other Contracting 
State shall arrange for the necessary examination to be carried out in the area where the person 
concerned resides, in accordance with the rules that it applies and with the tariffs applicable in the 
State of residence.

(3) Upon submission of a detailed statement of account with supporting documents, the costs 
referred to in paragraph 2 shall be reimbursed by the requesting institution. The details of the 
reimbursement procedure shall be determined by mutual agreement between the liaison offices.

Article 24. Additional examinations and information

If the person who has applied for or is receiving a disability pension under the legislation of 
the one Contracting State resides on the territory of the other Contracting State, the competent 
institution may at any time request the office of that State designated in article 2 to carry out 
medical examinations or to obtain any further information required by the legislation that it 
applies. It shall be left to the discretion of the competent institution to have the person who has 
applied for or who is receiving a pension examined by a doctor of its choice.

Article 25. Administrative costs

Administrative costs arising from the implementation of the Agreement and the present 
arrangement shall be borne by the entities responsible for such implementation.

Article 26. Entry into force and period of validity
(1) The present administrative arrangement shall enter into force at the same time as the 

Agreement and shall remain in force for the same period as the Agreement.
(2) The present administrative arrangement may be supplemented or amended by mutual 

agreement of the competent authorities of the two Contracting States.
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DONE at Podgorica, on 7 October 2010, in two originals in the German and Montenegrin 
languages, both texts being equally binding.

For the Federal Social Insurance Office:
ERWIN HOFER

Ambassador of the Swiss Confederation to Montenegro

For the Ministry of Labour and Social Welfare:
Dr. Suad Numanović

Minister of Labour and Social Welfare of Montenegro
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[ GERMAN TEXT – TEXTE ALLEMAND ]
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