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[TRANSLATION – TRADUCTION]

EXTRADITION TREATY BETWEEN THE REPUBLIC OF PERU AND THE 
FRENCH REPUBLIC

The Republic of Peru and the French Republic, hereinafter referred to as “the Contracting 
States”,

Recalling the Convention on Extradition between the Republic of Peru and the French 
Republic, signed at Paris on 30 September 1874,

Desiring to strengthen the ties of friendship between their peoples and Governments,
Aware of the importance of establishing the foundations that would enable them jointly to 

combat crime and to assist each other in matters concerning extradition,
Desiring in particular to strengthen their common capacities to combat terrorism and 

organized crime,
Have agreed as follows:

Article 1. Obligation to extradite

The Contracting States agree to extradite reciprocally, subject to the provisions of this Treaty, 
any persons on their respective territories who are being prosecuted or have been convicted by the 
judicial authorities of the other State for an extraditable offence.

Article 2. Extraditable offences

1. Extraditable offences are offences that are punishable under the laws of both Contracting 
States by deprivation of liberty for a maximum period of at least one year, or by a more severe 
penalty.

2. Where the request for extradition is for the enforcement of a sentence, there must be at 
least six months to be served of the term of deprivation of liberty.

3. For the purposes of this article, an offence is extraditable independently of whether it is 
classified in a different category or described with different terminology under the laws of the 
Contracting States, provided that the underlying conduct is criminal in both States.

4. If the request for extradition refers to several separate offences punishable under the laws 
of both Contracting States, but some of which do not fulfil the conditions set out in paragraphs 1 
and 2, the requested State may grant extradition for the latter offences.

5. Extradition may not be denied because the taxation, customs duties and exchange control 
laws of the requested State do not impose the same kind of tax or duty or do not contain 
regulations in such matters of the same kind as the laws of the requesting State, if the facts fulfil 
the requirement of this article.

Article 3. Mandatory grounds for refusal

Extradition shall not be granted in any of the following circumstances:
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(a) If the request of the requesting State is based on offences regarded by the requested State 
as offences of a political or related nature. The following, however, shall not be considered 
political crimes or crimes connected with political crimes:

(i) An attempt to assassinate a head of State or Government or a member of his or her 
family;

(ii) Genocide, crimes against humanity or war crimes;
(iii) Offences, in particular crimes of a terrorist nature, with regard to which both Contracting 

States have an obligation, under a multilateral treaty to which they are both party, to extradite the 
person sought or to refer the case to the competent authorities for them to decide on how it is to be 
dealt with;

(b) If the requested State has substantial grounds for believing that the request for extradition 
has been made for the purpose of prosecuting or punishing a person on account of that person’s 
race, religion, nationality, ethnic origin, political opinions or sex or the fact that that person’s 
position may be prejudiced for any of those reasons;

(c) If the judgment of the requesting State giving rise to the extradition request has been 
rendered in absentia and the requesting State does not provide sufficient guarantees that the person 
will have the opportunity of being retried in his or her presence;

(d) If the offence for which extradition is requested is a military offence that is not also an 
offence under ordinary criminal law;

(e) If the person sought has been sentenced or is to be tried in the requesting State by an 
extraordinary tribunal;

(f) If the person has been tried, the case against him or her has been dismissed or an amnesty 
or pardon has been granted in the requested State in respect of the act or acts on which the request 
for extradition is based;

(g) If the prosecution or punishment is statute-barred, in accordance with the laws of the 
requesting or requested State.

Article 4. Optional grounds for refusal

Extradition may be refused in any of the following circumstances:
(a) When there are criminal proceedings pending or provisionally closed in the requested 

State in respect of the person sought for the same offence or offences on which the request for 
extradition is based;

(b) If the offence for which extradition is requested has been committed outside the territory 
of either Contracting State and the laws of the requested State do not provide for jurisdiction over 
such an offence committed outside its territory in comparable circumstances;

(c) When the person sought has been finally judged in a third State for the offence or 
offences on which the request for extradition is based;

(d) If the offence for which extradition is requested is regarded under the laws of the 
requested State as having been committed in whole or in part on its territory. In such a case, the 
requested State shall, ex officio or at the request of the requesting State, submit the matter to its 
competent authorities so that proceedings may be instituted against the person sought for the 
offence or offences on which the request for extradition is based;
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(e) When the requested State considers that the extradition of the person sought could have 
exceptionally serious consequences for him or her, from a humanitarian point of view, or by 
reason of his or her age or state of health.

Article 5. Surrender of nationals

1. Where the person sought is a national of the requested State, the requested 
State may refuse to grant extradition. Nationality shall be determined as of the date of commission 
of the crime for which extradition is requested.

2. Where extradition is refused on this ground, the requested State shall, if the other State so 
requests, submit the case to its competent authorities for them to take appropriate legal action 
against the person sought for the offence or offences on which the request for extradition has been 
based. To this effect, documents, reports and objects relating to the offence shall be transmitted 
free of charge through the channel provided for in article 7 and the requesting State shall be 
informed of the decision taken.

Article 6. Death penalty

Extradition shall be refused if the offence for which extradition is requested is punishable by 
death under the laws of the requesting State, unless the requesting State gives sufficient assurances 
that the death penalty shall not be required, shall not be imposed and shall not be carried out.

Article 7. Request for extradition and required documents

1. The request for extradition shall be made in writing in all cases and shall be transmitted 
through the diplomatic channel.

2. The request for extradition shall contain the following:
(a) Any documents, statements or other type of information that make it possible to 

determine the identity and probable location of the person sought;
(b) A statement of the acts for which extradition is requested, mentioning the date and place 

where they were committed, their legal classification and references to the legal provisions 
applicable thereto, including those relating to the statute of limitations;

(c) The text of the legal provisions which describe the offence for which extradition is 
requested, and the corresponding penalties;

(d) The text of the legal provisions indicating, as the case may be, that the prosecution or the 
penalty is not time-barred;

(e) The documents, statements or other type of information specified in paragraph 3 or 4 of 
this article, as appropriate.

3. A request for extradition concerning a person wanted for prosecution for an offence must 
also be accompanied by the original or a copy of the arrest warrant issued by the judge or other 
competent judicial authority.

4. A request for extradition of a convicted person must also be accompanied by:
(a) The original or a copy of the conviction.
(b) A statement of the length of the sentence pronounced and the remaining part of the 

sentence to be served.
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5. If the requested State requests, pursuant to this Treaty, additional information or 
documents in order to decide on the action to be taken on the extradition request, such information 
or documents shall be submitted within a maximum period of 45 calendar days.

Article 8. Translation and waiver of documentation formality

1. All documents submitted by the requesting State shall be accompanied by a translation 
into the language of the requested State.

2. In application of the provisions of this Treaty, the request for extradition, as well as the 
documents of any nature accompanying it at that time or thereafter, shall be exempt from 
legalization or similar formality.

Article 9. Provisional arrest

1. The requesting State may apply for the provisional arrest of the person sought as soon as 
the request for extradition is presented. The application for provisional arrest shall be transmitted 
through the diplomatic channel or directly between the Office of the Attorney-General of the 
Nation in the Public Prosecution Service of Peru and the Ministry of Justice of the French 
Republic or through the International Criminal Police Organization (INTERPOL).

2. The request for provisional arrest shall be presented in writing and shall contain:
(a) A description of the person sought;
(b) The person’s location, where known;
(c) A brief statement of the facts relevant to the case, mentioning the date, place and 

circumstances in which the crime was committed;
(d) Details of the legal violations or violations in question;
(e) A statement of the existence of an arrest warrant or a statement setting out the conviction 

of the person sought, and;
(f) A statement that the request for extradition will be submitted subsequently.
3. Upon receipt of the application for provisional arrest, the requested State shall execute it 

in accordance with its laws. The requesting State shall be notified immediately of the decision 
concerning the application for provisional arrest and the reasons for any refusal of such 
application.

4. The person provisionally arrested may be set at liberty if the requested State, upon the 
expiration of 80 calendar days from the date of provisional arrest under this Treaty, has not 
received the request for extradition.

5. The release of the person sought pursuant to paragraph 4 of this article shall not prevent 
rearrest and extradition if the request is subsequently received.

Article 10. Decision on the request for extradition and surrender of the person sought

1. The requested State shall deal with the request for extradition pursuant to procedures 
provided by its own laws and this Treaty and shall promptly communicate the decision concerning 
the request to the requesting State through the diplomatic channel.
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2. If extradition is granted, the Contracting States shall agree on the date and place for the 
surrender of the person sought. The requested State shall inform the requesting State of the length 
of time for which the person sought was detained with a view to his or her extradition.

3. Without prejudice to the provisions of paragraph 4 of this article, if the person sought is 
not received within 45 calendar days from the agreed date of surrender, the requested 
State may release the person and may then refuse to extradite him or her for the same offence.

4. If circumstances beyond its control prevent the surrender or reception of the person to be 
extradited, the Contracting State concerned shall inform the other State. The two Contracting 
States shall decide upon a new date of surrender, and the provisions of paragraph 3 of this article 
shall apply.

5. If extradition is refused, totally or partially, the requested State shall explain the grounds 
for its refusal, and, upon request of the requesting State, shall submit a copy of its judgment.

Article 11. Postponed or temporary surrender

1. After having accepted extradition, the requested State may postpone the surrender of a 
person against whom legal proceedings have been instituted or who is serving a sentence on the 
territory of that State. The postponement may last until the conclusion of the judicial proceeding 
against the person sought or until the person has completed any sentence imposed. The requested 
State shall, as soon as possible, give notice to the requesting State of any postponement in 
accordance with this paragraph.

2. If extradition is granted in respect of a person against whom judicial proceedings have 
been instituted or who is serving a sentence on the territory of the requested State, that State may, 
in exceptional cases, temporarily surrender to the requesting State the person whose extradition 
was granted, in accordance with conditions to be agreed upon by the Contracting States and, in 
any event, on the express condition that he or she shall be kept in custody and returned to the 
requested State.

Article 12. Conflicting requests

If the requested State receives requests from the other Contracting State and from one or 
several third States for the extradition of the same person, whether for the same offence or for 
different offences, the requested State shall decide to which State the person shall be surrendered, 
taking into consideration all the relevant factors, including the following:

(a) Whether the requests were made pursuant to a treaty;
(b) The chronological order in which the requests were received by the requested State;
(c) The place where each offence was committed;
(d) The address of the person sought;
(e) The seriousness of each offence;
(f) The nationality of the person sought; and
(g) The possibility of subsequent extradition to another State.
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Article 13. Seizure and surrender of property 

1. To the extent permitted by its laws, the requested State may seize and surrender to the 
requesting State all objects, documents and evidence concerning the offence for which extradition 
is granted. Their surrender may take place even if extradition could not be effected owing to the 
death, disappearance or escape of the person sought.

2. The requested State may delay the surrender of the property referred to in the preceding 
paragraph for such time as it considers necessary for an investigation or proceedings in that State. 
In addition, it may surrender them to the requesting State on the condition that they be returned as 
soon as possible.

3. The rights of the requested State or of third States over the property surrendered shall 
remain intact.

Article 14. Rule of speciality 

1. A person extradited under this Treaty shall not be proceeded against, sentenced or 
detained in the requesting State or subjected to any other restriction of his or her personal liberty 
for any offence committed before surrender other than that for which extradition was granted, 
except in the following cases:

(a) When the surrendering State gives its consent. To this end, a request shall be 
accompanied by the documents provided for in article 7 and a legal record of any statement made 
by the extradited person, stating whether he or she accepts the granting of the extradition or 
whether he or she opposes it. Such consent may be given only when the offence for which 
extradition is requested is extraditable under this Treaty, or,

(b) When the extradited person, having had an opportunity to leave the territory of the State 
to which he or she was surrendered, has not done so within 30 calendar days of final discharge or 
if the person has voluntarily returned to that territory after leaving it.

2. In the absence of the circumstances referred to in subparagraphs 1 (a) or (b) of this 
article, the requesting State, in accordance with its laws, may take the necessary measures for the 
expulsion of the extradited person, provide for the tolling or suspension of the statute of 
limitations, or conduct proceedings in absentia.

3. Where the legal description of the offence for which a person has been extradited is 
changed in the course of the proceedings, he or she may only be prosecuted or tried if the new 
description:

(a) Is extraditable under the conditions of this Treaty;
(b) Refers to the same acts for which extradition was granted; and,
(c) Is not punishable by death in the requesting State, unless it grants the guarantees provided 

for in article 6 of this Treaty.

Article 15. Re-extradition to a third State

Except in the case provided for in article 14, paragraph 1 (b), re-extradition to a third 
State may not be granted without the consent of the extraditing Contracting State. Such 
State may require the requesting Party to submit the documents listed in article 7 as well as a court 
record stating that the person sought accepts the re-extradition or that he or she opposes it.
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Article 16. Consent of the person sought 

If the person sought consents to be surrendered to the requesting State, the requested State 
shall, in accordance with its domestic laws, decide on the surrender as soon as possible. Such 
consent must be free, explicit and voluntary, and the person sought must be informed of his or her 
rights and of the consequences of his or her decision.

Article 17. Transit

1. The transit through the territory of one of the Contracting States of a person surrendered 
to the other Contracting State by a third State shall be authorized by means of the presentation, as 
appropriate, of one of the documents provided for in paragraph 3 or 4 of article 7 of this Treaty, 
through the diplomatic channel or directly between the Office of the Attorney-General of the 
Nation in the Public Prosecution Service of the Republic of Peru and the Ministry of Justice of the 
French Republic.

2. Transit may be refused in all cases of refusal of extradition and on grounds of public 
order.

3. The custody of the person shall be the responsibility of the authorities of the State of 
transit while the person is on its territory.

4. If air transport is used, the following provisions shall apply:
(a) Where no landing is scheduled, the requesting State shall notify the State whose territory 

is to be overflown and declare the existence of one of the documents, as appropriate, provided for 
in article 7, paragraph 3 or 4. In the event of an unintentional landing, this communication shall 
serve as an application for provisional arrest, as provided for in article 9, and the requesting State 
shall submit a formal request for transit; or,

(b) When the landing is scheduled, the requesting State shall send a formal request for 
transit.

Article 18. Costs

1. The costs arising out of extradition caused by connected domestic proceedings shall be 
borne by the requested State, with the exception of those relating to the transport of the person 
sought to the requesting State, which shall be borne by the latter.

2. If, in the course of the execution of a request for extradition, it becomes apparent that 
extraordinary costs must be incurred to comply with that request, the Contracting States shall 
consult each other to determine the terms and conditions to which the execution of the request 
shall be subject.

Article 19. Relation to other treaties or international agreements

The provisions of this Treaty shall not affect the rights and obligations of each Contracting 
State established in other treaties, conventions or agreements.
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Article 20. Consultations

The Office of the Attorney-General of the Nation in the Public Prosecution Service of the 
Republic of Peru and the Ministry of Justice of the French Republic may consult each other in 
relation to the processing of cases and the maintenance and improvement of the procedures for 
implementing this Treaty.

Article 21. Settlement of disputes

Any dispute arising between the Contracting States concerning the interpretation or execution 
of this Treaty shall be resolved by consultation between them through the diplomatic channel.

Article 22. Temporal scope

This Treaty shall apply to all requests for extradition presented after its entry into force, even 
if the offences for which they refer were committed earlier.

Article 23. Amendments

Any amendment to this Treaty shall be made in writing and agreed upon based on the mutual 
consent of the Contracting States. Amendments shall enter into force in accordance with article 25 
of the Treaty.

Article 24. Duration

This Treaty shall be of indefinite duration.

Article 25. Entry into force

This Treaty shall enter into force on the first day of the second month following the last 
notification by which the Contracting States notify each other, through the diplomatic channel, of 
the completion of the procedures required by their respective legal systems for that purpose.

Article 26. Denunciation

1. Either Contracting Party may denounce this Treaty at any time by means of written 
notification to the other Contracting Party through the diplomatic channel. In this case, 
denunciation shall take effect on the first day of the sixth month from the date of receipt of said 
notification.

2. Requests for extradition which have been received before the date on which the 
denunciation of this Treaty takes effect shall nevertheless continue to be governed by the 
provisions hereof.
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Article 27. Final provision

Upon the entry into force of this Treaty, the Convention on Extradition between the Republic 
of Peru and the French Republic, signed at Paris on 30 September 1874, shall cease to have effect. 
Notwithstanding the foregoing, requests presented prior to the entry into force of this Treaty shall 
continue to be processed in accordance with that Convention.

DONE at Lima, on 21 February 2013 in duplicate, in the Spanish and French languages, both 
texts being equally authentic.

For the Republic of Peru:
[SIGNED]

For the French Republic:
[SIGNED]


