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[TRANSLATION – TRADUCTION]

AGREEMENT ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS 
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF PERU AND THE 
GOVERNMENT OF THE FRENCH REPUBLIC

The Government of the Republic of Peru and the Government of the French Republic, 
hereinafter referred to as “the Parties”, desirous of concluding an agreement on mutual legal 
assistance in criminal matters and to cooperate more effectively in the prosecution, judgment and 
suppression of offences, have agreed as follows:

Article 1. Obligation of mutual assistance

1. The Parties undertake, in accordance with this Agreement, to afford to each other the 
widest possible measure of legal assistance in any criminal proceeding which, at the time of the 
request for assistance, falls within the jurisdiction of the judicial authorities of the requesting 
Party.

2. Legal assistance shall include:
(a) Taking testimonies or other statements;
(b) Providing documents, including bank documents, records or evidentiary items;
(c) Exchanging of information;
(d) Searching persons, homes and others;
(e) Taking coercive measures, including the lifting of bank secrecy;
(f) Taking interim measures;
(g) Effecting services of process;
(h) Transferring temporarily detained persons for hearings or appearances;
(i) Holding hearings by videoconference;
(j) Executing seizures and confiscations of property; and,
(k) Any other form of mutual assistance permitted by the laws of the requested Party.
3. Mutual legal assistance shall also be afforded:
(a) In any criminal proceedings for acts or offences that may involve legal persons in the 

requesting Party;
(b) In civil actions accompanying criminal proceedings, as long as the criminal court has not 

yet made a final ruling on the criminal action;
(c) For the notification of judicial communications relating to the enforcement of a penalty 

or security measure, the collection of a fine or the payment of legal costs.
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Article 2. Facts giving rise to mutual assistance

Mutual legal assistance shall be afforded even when the acts for which proceedings are 
instituted in the requesting Party are not considered criminal offences in the requested Party, 
subject to the provisions of article 6.

Article 3. Inapplicability

This Agreement shall not apply to:
(a) Enforcement of detention and extradition decisions;
(b) Enforcement of criminal convictions, including the transfer of convicted persons, subject 

to confiscation measures;
(c) Proceedings relating to military offences which are not offences under ordinary law.

Article 4. Grounds for refusal or postponement of mutual assistance

1. Mutual legal assistance may be refused:
(a) If the request relates to offences regarded by the requested Party as being political 

offences, or connected with political offences; 
(b) If the requested Party is of the opinion that execution of the request could prejudice its 

sovereignty, security, public order (ordre public) or other essential interests.
2. Mutual legal assistance shall not be refused solely on the ground that the request relates 

to an offence that the requested Party classifies as a fiscal offence or solely on the ground that the 
laws of the requested Party do not impose the same type of customs and exchange fees or taxes or 
do not provide for the same type of regulation of customs and exchange fees and taxes as the laws 
of the requesting Party.

3. The requested Party shall not invoke bank secrecy as a ground for refusing to cooperate 
in a request for mutual legal assistance.

4. The requested Party may postpone the provision of mutual legal assistance if execution of 
the request could interfere with ongoing criminal proceedings in its territory.

5. Before refusing or postponing mutual legal assistance in accordance with this article, the 
requested Party:

(a) Shall inform the requesting Party as promptly as possible of the ground for considering to 
refuse or postpone mutual legal assistance; and

(b) Shall consult with the requesting Party to decide if mutual legal assistance can be 
afforded subject to conditions that it deems necessary. If the requesting Party accepts these 
conditions, it shall comply with them.

Article 5. Applicable laws

1. The request for assistance shall be executed in accordance with the law of the requested 
Party.
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2. If the requesting Party wishes a particular procedure to be applied in the execution of the 
request for assistance, it shall expressly so request, and the requested Party shall process the 
request in question in accordance with that procedure if it does not conflict with the fundamental 
principles of its laws.

Article 6. Coercive measures

The execution of a request involving coercive measures may be refused if the facts described 
in the request do not correspond to the constituent elements of an offence punishable under the 
laws of the requested Party, assuming that it was committed on its territory.

Article 7. Interim measures

At the express request of the requesting Party, and if the case to which the request refers is not 
manifestly inadmissible or unfounded in accordance with the laws of the requested Party, the 
competent authorities of that Party shall adopt interim measures for the purpose of maintaining a 
given existing situation, protecting threatened legal interests or preserving evidentiary items.

Article 8. Confidentiality and speciality

1. The requested Party shall use its best endeavours to keep confidential the request for 
mutual assistance and its contents in conformity with its legal system. If the request cannot be 
executed without breaching confidentiality, the requested Party shall so inform the requesting 
Party, which shall then determine whether the request should nevertheless be executed. To that 
end, the requesting Party shall specify the extent to which confidentiality has been breached.

2. The requested Party may request that the information or evidentiary item communicated 
in accordance with this Agreement be kept confidential or that it be disclosed or used only under 
previously specified conditions. Where the requested Party intends to apply these provisions, it 
shall so inform the requesting Party in advance. If the requesting Party accepts the conditions, it 
shall comply with them. Otherwise, the requested Party may refuse the mutual legal assistance.

3. The requesting Party may not disclose or use any communicated information or 
evidentiary item for any purpose other than that stipulated in the request, except with the prior 
authorization of the requested Party.

Article 9. Presence of persons who participate in the proceedings

1. If the requesting Party expressly so requests, the central authority of the requested Party 
shall advise it of the date and place of execution of the request. The authorities of the requesting 
Party or the persons mentioned in the request may be present at the execution of the procedural 
document if the requested Party so permits.

2. Where they are present at the execution of the request, the authorities of the requesting 
Party or the persons mentioned in the request may be provided directly with a certified copy of the 
execution documents .
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Article 10. Witness testimony in the requested Party

Witnesses shall give testimony in accordance with the laws of the requested Party. They may, 
however, invoke the right not to testify that is afforded them under the laws of the requested or 
requesting Party.

Article 11. Transmission of documents, records or evidentiary items

1. The requested Party may transmit copies of the requested documents, records or 
evidentiary items. If the requesting Party expressly requests the transmission of the originals, the 
requested Party shall, to the extent possible, do so.

2. Rights invoked by third parties to documents, records or evidentiary items in the 
requested Party shall not prevent their transmission to the requesting Party.

3. The requesting Party is obliged to return the originals of such items as soon as possible 
and at the latest by the end of the proceedings, if the requested Party expressly so requests.

Article 12. Records of proceedings or investigations

The requested Party shall provide the authorities of the requesting Party with its records of 
proceedings or investigations, including judgments and decisions, under the same conditions and 
to the same extent as for its own authorities, provided that such instruments are important for 
judicial proceedings in the territory of the requesting Party.

Article 13. Criminal records and exchange of communications on convictions

1. The requested Party shall transmit, in accordance with its laws and to the extent that its 
own judicial authorities can obtain them in similar cases, criminal background checks or 
information relating thereto requested by the judicial authorities of the other Party and are 
necessary in a criminal case.

2. In all cases not contemplated in paragraph 1 of this article, the requesting Party’s request 
shall be granted subject to the conditions provided for by the laws, regulations or practice of the 
requested Party.

3. At least once a year, and in accordance with its laws, each Party shall communicate to the 
other criminal decisions and subsequent measures concerning its nationals that have been recorded 
criminal background checks.

Article 14. Notification for the purposes of criminal proceedings

1. Each Party may notify the other Party of any facts that might constitute an offence falling 
within the jurisdiction of the latter Party, to enable it to institute criminal proceedings in its 
territory.

2. The requested Party shall report on the action taken on the basis of such notification and , 
if appropriate, transmit a copy of the decision to the other Party.
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Article 15. Service of procedural documents and court decisions

1. The requested Party shall effect service of any procedural documents and judicial 
decisions that are transmitted to it for that purpose by the requesting Party.

2. Service may be effected by simple transmission of the document or decision to the person 
served. If the requesting Party expressly so requests, service shall be effected by the requested 
Party in one of the manners provided for the service of analogous documents under its own laws 
or in a special manner consistent with such laws.

3. Proof of service shall be given by means of a receipt dated and signed by the person 
served or by means of a declaration made by the requested Party stating that service has been 
effected and stating the form and date of such service. Any of these documents shall be sent 
immediately to the requesting Party. The requested Party shall, if the requesting Party so requests, 
state whether service has been effected in accordance with its laws. If service cannot be effected, 
the reason shall be immediately communicated by the requested Party to the requesting Party.

4. A request to effect service of a summons on an accused person who is in the territory of 
the requested Party shall be transmitted to the central authority of that Party not later than 30 days 
before the date set for the appearance.

5The provisions of this article do not exclude the power of the Parties to decide that judicial 
and extrajudicial records intended for their own citizens should be delivered to them directly, 
through their representatives or their delegates.

Article 16. Appearance of witnesses or experts in the requesting Party

1. If the requesting Party considers the personal appearance of a witness or expert before its 
judicial authorities especially necessary, it shall so mention in the request for service of the order it 
issues, and the requested Party shall summon the witness or expert to appear.

2. The requested Party shall request the summoned witness or expert to attend the hearing 
and shall immediately inform the requesting Party of the reply of the witness or expert.

3. A witness or expert who agrees to appear in the territory of the requesting 
Party may require advance payment of travel and subsistence expenses from said Party.

4. In the event that the stay of the witness or expert summoned to appear, as provided for in 
paragraph 1 of this article, is prolonged, the expenses shall be borne by the requesting Party.

Article 17. Non-appearance and compensation

1. A witness or expert who has failed to answer a summons to appear, service of which has 
been requested, shall not, even if the summons so intimates, be subject to any penalty or coercive 
measure, unless subsequently he or she voluntarily enters the territory of the requesting Party of 
his or her own free will and is regularly re-summoned.

2. The compensation, as well as the travel and subsistence expenses to be paid to the 
witness or expert by the requesting Party shall be calculated on the basis of the place of residence 
of the witness or expert and shall be at rates at least equal to the amount resulting from the scales 
and regulations in force in the country where the witness or expert is to testify.
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Article 18. Immunity upon an appearance

1. No witness or expert, whatever his or her nationality, appearing on a summons before the 
judicial authorities of the requesting Party, shall be prosecuted or detained or subjected to any 
other restriction of his or her personal liberty in the territory of that Party, in respect of acts or 
convictions anterior to his or her departure from the territory of the requested Party.

2. No person, whatever his or her nationality, summoned before the judicial authorities of 
the requesting Party to answer for acts forming the subject of proceedings against him or her, shall 
be prosecuted or detained or subjected to any other restriction of his or her personal liberty for acts 
or convictions anterior to his or her departure from the territory of the requested Party and not 
mentioned in the summons.

3. The immunity upon appearance provided for in this article shall cease when the person, 
having had for a period of 15 consecutive days from the date when his or her presence is no longer 
required, has nevertheless remained in the territory or, having left it, has voluntarily returned.

Article 19. Scope of the testimony of the requesting party

1. A person who appears in the requesting Party following a summons may not be 
compelled to give testimony or to produce evidentiary items if the laws of one of the two Parties 
entitles him or her to refuse to do so.

2. The provisions of article 8 and article 10 shall apply mutatis mutandis.

Article 20. Temporary transfer of detainees

1. Any person held in custody in the requested Party, summoned to appear in the requesting 
Party for the purposes of testimony, confrontation or any other necessity of the proceedings shall 
be temporarily transferred to the territory of the requesting Party, provided that he or she shall be 
sent back to the requested Party within the period stipulated by it and subject to the provisions of 
article 18 of this Agreement, insofar as they are applicable.

2. Transfer may be refused:
(a) If the person in custody does not consent to the transfer;
(b) If his or her presence is necessary at criminal proceedings in progress in the territory of 

the requested Party;
(c) If his or her transfer is liable to prolong his or her detention;
(d) If there are other overriding grounds for not transferring to the requesting Party.
3. The transferred person shall remain in custody in the territory of the requesting Party 

unless the requested Party applies for his or her release. The period of stay in the territory of the 
requesting Party shall be deducted from the period of detention to be served in the requested Party.

4. If the transferred person escapes in the territory of the requesting Party, the requested 
Party may request the opening of criminal investigations into the facts.
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Article 21. Search, seizure and confiscation of property

1. The requested Party shall, insofar as its laws permit, shall carry out requests for search, 
confiscation of property and seizure of evidentiary items.

2. The requested Party shall inform the requesting Party of the outcome of the execution of 
such requests.

3. The requesting Party shall, insofar as its laws permit, agree to any conditions imposed by 
the requested Party in relation to the seized items surrendered to the requesting Party.

4. The requested Party may refuse delivery of the property if the requesting Party is unable 
to comply with the conditions imposed under the preceding paragraph. 

Article 22. Proceeds of crime

1. The requested Party shall, upon request, endeavour to ascertain whether any proceeds of 
an offence against the laws of the requesting Party are located within its jurisdiction and shall 
notify the requesting Party of the results of its inquiries. In making the request, the requesting 
Party shall notify the requested Party of the basis of its belief that such proceeds may be located 
within its jurisdiction.

2. Where, pursuant to paragraph 1 of this article, suspected proceeds of crime are 
ascertained to be found within its jurisdiction, the requested Party shall take such necessary 
measures as are permitted by its laws to prevent any dealing in, transfer or disposal of, those 
suspected proceeds before a relevant final decision has been taken by the judicial authorities of the 
requesting Party.

3. The requested Party shall, to the extent permitted by its laws, give effect to enforcement 
of a final order forfeiting the proceeds of crime.

4. To the extent permitted by its laws, and at the request of the requesting Party, the 
requested Party shall, as a matter of priority, arrange for the return of the proceeds of crime to the 
requesting Party, in particular with a view to compensating victims, or returning them to their 
rightful owner, without prejudice to the rights of bona fide third parties.

5. Proceeds of crime include instrumentalities used to commit the offence.

Article 23. Restitution

1. The requested Party may, at the request of the requesting Party and provided that the 
rights of bona fide third parties are protected, hand over items obtained by illicit means to the 
requesting Party for return to their rightful owner.

2. In the execution of a request for assistance, the requested Party may, before or after 
handing over the items to the requesting Party, waive the right to a return of the items that have 
been handed over to the requesting Party if that could facilitate the return of the items to their 
rightful owner. The rights of bona fide third parties shall remain unaffected.

3. If the requested Party waives its right of return of the items before they are handed over 
to the requesting Party, it shall not claim any right of lien, or any other right of recourse arising 
from tax or customs laws in respect of such items.
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4. A waiver under paragraph 2 shall not affect the right of the requested Party to collect 
customs duties or taxes from the rightful owner.

Article 24. Hearing by videoconference

1. If a person who is in the territory of a Party is required to appear as a witness or expert 
before the competent authorities of the other Party, the latter Party may request that the person 
appear by videoconference, if it is inappropriate or impossible for the person to appear in person in 
its territory, in accordance with this article.

2. The requested Party shall authorize the hearing by videoconference if use of this method 
is not contrary to the fundamental principles of its law and it has the necessary technical means to 
conduct the hearing.

3. Requests for a hearing by videoconference shall contain, in addition to the information 
referred to in article 27, paragraph 1, the reason why it is undesirable or impossible for the witness 
or expert to appear in person at the hearing, as well as the name of the competent judicial authority 
and of the persons who will conduct the hearing.

4. The competent authority of the requested Party shall summon the person to appear in 
accordance with the procedures laid down in its laws.

5. The following rules shall apply to hearings by videoconference:
(a) The hearing shall be held given in the presence of a competent authority of the requested 

Party, assisted by an interpreter if necessary. That authority shall be responsible for identifying the 
person being heard and for ensuring that the fundamental principles of the law of the requested 
Party are respected. If the competent authority of the requested Party considers that the 
fundamental principles of the law of that Party are not respected during the hearing, it shall 
immediately take the necessary measures to ensure that the hearing is conducted in accordance 
with those principles;

(b) The competent authorities of both Parties shall, where appropriate, agree on measures 
concerning the protection of the person to be heard;

(c) The hearing shall be conducted directly by the competent authority of the requesting 
Party, or under its direction, in accordance with its domestic laws;

(d) The person to be heard may invoke his or her right to testify under the laws of the 
requested or the requesting Party.

6. Without prejudice to any agreed arrangements for the protection of persons, the 
competent authority of the requested Party shall prepare a record upon conclusion of the hearing, 
indicating the date and place of the hearing, the identity of the person heard, the identities and 
capacities of all other persons of the requested Party who participated, any oaths taken and the 
technical conditions under which the hearing was held. The competent authority of the requested 
Party shall transmit that document to the competent authority of the requesting Party.

7. The cost of establishing the video link, the costs of making the video link available in the 
requested Party, the remuneration of interpreters provided by the requested Party, and the 
compensation paid to witnesses and experts and their expenses for travel to the requested Party 
shall be reimbursed by the requesting Party to the requested Party, unless the latter Party waives 
its right to the reimbursement of all or part of such expenses.
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8. Each Party shall take the necessary measures to ensure that, in the event that witnesses or 
experts who are to be heard in their territory in accordance with this article refuse to testify when 
required to do so, or give false testimony, its domestic laws apply as they would if the hearing had 
taken place as part of a domestic proceeding.

9. If their respective laws so permit, both Parties may also apply the provisions of this 
article to hearings by videoconference with the participation of a person who is the subject of 
criminal proceedings. Hearings may can only take place if the person who is the subject of the 
proceedings being prosecuted consents. The decision to hold the videoconference and the manner 
in which it is conducted shall be agreed to between the competent authorities of the Parties and 
shall be in accordance with their respective laws.

Article 25. Request for bank information

1. At the request of the requesting Party, the requested Party shall provide, in the shortest 
possible time, all information on all types of accounts held in banks located in its territory, owned 
or controlled by a natural or legal person who is the subject of a criminal investigation in the 
territory of the requesting Party.

2. At the request of the requesting Party, the requested Party shall provide information on 
specific bank accounts and banking transactions conducted during a specific period on one or 
more accounts specified in the request, including details of any sending or recipient accounts.

3. At the request of the requesting Party, the requested Party shall monitor, over a specific 
period, the banking transaction conducted on one or more accounts specified in the request and 
shall communicate the results to the requesting Party. The practical monitoring arrangements shall 
be agreed between the competent authorities of the requested Party and the requesting Party.

4. The information referred to in paragraphs 1, 2 and 3 of this article shall be provided to the 
requesting Party even in the case of accounts held by entities acting as or on behalf of trusts or any 
other instrument for the management of an endowment with unknown constituents or 
beneficiaries.

5. The requested Party shall take the necessary measures to ensure that banks do not 
disclose to the customer concerned or to third parties that information has been transmitted to the 
requesting Party for the purposes of this article.

Article 26. Central authorities

1. For the purposes of this Agreement, the central authority is, for the Republic of Peru, the 
Office of the Public Prosecutor and, for the French Republic, the Ministry of Justice.

2. The central authority of the requesting Party shall transmit requests for mutual legal 
assistance under this Agreement originating from its judicial authorities or from the Office of the 
Public Prosecutor.

3 The central authority of the requested Party shall promptly transmit requests for assistance 
to its judicial authorities or to the Office of the Public Prosecutor for their execution.

4. The central authorities of both Parties shall communicate directly with each other.
5. Any change affecting the designation of a central authority shall be brought to the 

attention of the other Party through the diplomatic channel.
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Article 27. Content of requests

1. Requests shall be submitted in writing and shall contain the following information:
(a) The designation of the originating authority and. where appropriate, the authority in 

charge of criminal proceedings in the requesting Party;
(b) The subject matter and the purpose of the request;
(c) As far as possible, the full name, place and date of birth, nationality and address of the 

person concerned, at the time of submission of the request;
(d) A description of the facts (date, place and circumstances of the offence) giving rise to the 

investigation in the requesting Party, except in the case of a request for service under article 15;
(e) The text of the applicable provisions defining and punishing the offences.
2. The application shall also contain:
(a) If the laws of the requesting Party apply in the execution of the request (article 5, 

paragraph 2, the text of the legal provisions applicable in the requesting Party and the reason for 
their application;

(b) If persons is to participate in the procedure (article 9), the designation of the persons who 
are to be present at the execution of the request and the reason for their presence;

(c) In the case of service of writs and summonses (articles 15 and 16), the name and address 
of the person on whom the writs and summonses are to be served;

(d) In the case of summonses of witnesses or experts (article 16), an indication that the 
requesting Party shall bear the costs and compensation, which shall be paid in advance, if so 
requested;

(e) In the case of the temporary transfer of detained persons (article 20), the name of such 
persons.

3. If the requesting Party submits a request for assistance that supplements a previous 
request, it shall not be under any obligation to communicate the information already provided. The 
supplementary request shall contain the necessary information to identify the previous request.

Article 28. Execution of requests

1. If the request does not align with the provisions of this Agreement, the central authority 
of the requested Party shall immediately so inform the central authority of the requesting Party, 
requesting it to amend or supplement the request, without prejudice to the adoption of provisional 
measures in accordance with article 7.

2. If the request is aligned with this Agreement, the central authority of the requested Party 
shall immediately refer the request to the judicial authority or to the Office of the Public 
Prosecutor.

3. The requested Party shall execute the request for assistance as soon as possible, taking 
into account the time limit of the proceeding and any other circumstances indicated by the 
requesting Party.

4. After the execution of the request, the judicial authority or the Office of the Public 
Prosecutor shall forward to the central authority of the requested Party the request and any 
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information and evidence obtained. The central authority shall ensure that the execution is faithful 
and complete and shall communicate the results to the central authority of the requesting Party.

Article 29. Grounds for refusal

Proper grounds must be given for any refusal of legal assistance, in whole or in part.

Article 30. Legalization and authentication waiver

1. Documents, records or evidence transmitted pursuant to this Agreement shall not require 
legalization or authentication.

2. Documents, records or evidentiary items transmitted by the central authority of the 
requested Party shall be accepted as evidence without the need for justification or certification of 
authenticity.

Article 31. Language

 Request and all supporting documents submitted by the requesting Party shall be duly 
translated into the language of the requested Party.

Article 32. Expenses generated by the execution of the request

1. The requesting Party shall bear, at the request of the requested Party, only the following 
expenses incurred in executing a request:

(a) Compensation, travel and per diem expenses of witnesses and their legal representatives, 
if any;

(b) Expenses relating to the temporary transfer of persons in custody; and
(c) Fees and travel and other expenses of experts.
2. If it is anticipated that the execution of the request will generate extraordinary expenses, 

the requested Party shall so inform the requesting Party in order to determine the terms and 
conditions under which the request shall be executed.

Article 33. Other agreements or arrangements and domestic laws

The provisions of this Agreement shall not preclude more significant assistance that has been 
or may be agreed between the Parties in other agreements or arrangements, or that may result from 
the domestic laws or a well-established practice of either Party.

Article 34. Exchange of views

If they consider it necessary, the central authorities shall, orally or in writing, exchange views 
on the application or the carrying out of this Agreement either generally or in relation to a 
particular case.
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Article 35. Settlement of disputes

Any dispute arising between the Parties relating to the interpretation or application of this 
Agreement shall be settled by consultation between the Parties through the diplomatic channel.

Article 36. Temporal scope

This Agreement shall apply to requests made after its entry into force, even if the relevant 
events occurred prior to its entry into force.

Article 37. Amendments

1. This Agreement may be amended in writing and by mutual agreement between the 
Parties.

2. Amendments shall enter into force in accordance with the procedure laid down in article 
39 of this Agreement.

Article 38. Duration

This Agreement is concluded for an indefinite period.

Article 39. Entry into force

This Agreement shall enter into force on the first day of the second month following the last 
notification by which the Parties notify each other through the diplomatic channel of the 
completion of the procedures required by their respective laws.

Article 40. Denunciation

1. Either Party may at any time denounce this Agreement by giving notice to the other Party 
through the diplomatic channel.

2. Such denunciation shall take effect on the first day of the sixth month following the date 
of receipt of such notification and shall not affect ongoing requests for assistance.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective 
Governments, have signed this Agreement.

DONE at Paris on 15 November 2012 in two copies in the Spanish and French languages, 
both texts being equally authentic.

For the Government of the Republic of Peru:
[SIGNED]

For the Government of the French Republic:
[SIGNED]


