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[ ENGLISH TEXT — TEXTE ANGLAIS |

PROTOCOL AMENDING THE AGREEMENT
BETWEEN
THE REPUBLIC OF TURKEY
AND
THE REPUBLIC OF SOUTH AFRICA

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND

THE PREVENTION OF FISCAL EVASION WITH

RESPECT TO TAXES ON INCOME,

SIGNED AT PRETORIA ON 3 MARCH 2005



A-44202

The Republic of Turkey and the Republic of South Africa

DESIRING to amend the Agreement for the avoidance of double taxation and the prevention
of fiscal evasion with respect to taxes on income, signed at Pretoria on 3 March 2005
(hereinafter referred to as "the Agreement");

HAVE AGREED AS FOLLOWS:

ARTICLET
Article 24 of the Agreement shall be deleted and replaced by the following;
“ARTICLE 24
EXCHANGE OF INFORMATION

1.  The competent authorities of the Contracting States shall exchange such information as
is foreseeably relevant: for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic 1aws concerning taxes of every kind and
description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, in so far as the taxation thereunder is not contrary to
the Agreement. The exchange of information is not restricted by Articles 1 and 2.

2. .Any information received under paragraph 1 by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of|, the enforcement
or prosecution in respect of, the determination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions.

3.  Inno case shall the provisions of paragraphs 1 and 2 be construed so as to impose on
a Contracting State the obligation:

(@) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

() to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be conitrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the
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requested information, even though that other State may not need such information for
its own tax purposes. The obligation contained in the preceding sentence is subject to
the Limitations of paragraph 3 but in no case shail such limitations be construed to
permit a Contracting State to decline to supply information solely because it has no
domiestic interest in such information.

5.  In no case shall the provisions of paragraph 3 be corstrued to permit a Contracting
State to decline to supply information solely because the information is held by a bank,
other financial institution, nominee or person acting in an agency or a fiduciary
capacity or becanse it relates to ownership interests in a person.”

ARTICLE I

Each Contracting State shall notify the other in writing, through the diplomatic channel, of
the completion of the procedures required by its laws for the bringing into force of this
Protocol. The Protocol shall enter into force 30 days after the date of receipt of the later of
these notifications and its provisions shall have effect on that date.

ARTICLE 11
This Protocol, which shall form an integral part of the Agreement, shall remain in force as

long as the Agreement remains in force and shall apply as long as the Agreement itself is
applicable.

IN WITNESS WHEREOQOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Protocol.

DONE in duplicate at Ankara, on this 25X dayof ... December......... 2013,
in the Turkish and English languages, both texts being equally authentic.

FOR THE REPUBLIC OF FOR THE »RE-PUBL‘IC Oor
TURKEY SOUTH AFRICA
Mehmet SIMSEK Pravin GORDHAN
Minister of Finance Minister of Finance
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3 MART 2005 TARIHINDE PRETORIA’DA IMZALANAN
TURKIYE CUMHURIYETi

iLE
GUNEY AFRiKA CUMHURIYETI
ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYi ONLEME VE
VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASINI DEGISTIREN

PROTOKOL
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Tiirkiye Cumhuriyeti ve Giiney Afrika Cumhuriyeti

3 Mart 2005 tarihinde Pretoria’da imzalanan Gelir Uzerinden Ahnan Vergilerde
Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlagmast’mi (bundan
sonra “Anlagma” olarak bahsedilecektir), degistirmek istegiyle,

ASAGIDAKI SEKILDE ANLASMISLARDIR:
MADDE I
Anlasmanin 24 Gincli maddesi kaldirilacak ve agagidaki sekilde degistirilecektir.
“MADDE 24
BiLGIi DEGiSIMi

1. Akit Devletlerin yetkili makamlari, bu Anlagma hiikiimlerinin uygulanmasiyla
ilgili bilgileri veya Anlasma ile uyumsuzluk géstermedigi siirece, Akit Devletler, politik
alt boliimleri veya mahalli idareleri adina alinan her tiir ve tammdaki vergilerle ilgili i
mevzuat hiikiimlerinin idaresi veya uygulanmasi ile ilgili oldugn dngérilen bilgileri
degisime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle sinirh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alinan her tiirli bilgi, o
Devletin kendi i¢ mevzuati gercevesinde elde ettidi bilgiler gibi gizli tutulacak ve yalmzca
1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gorevli kisi veya makamlara.
(adli makamlar ve idari kuruluglar dahil) veya bunlan denetlemekle gorevii olan kisilere
verilebilecektir. Bu kigi veya wnakamlar, s6z konusu bilgileri yalmzea bu amaglar
dogrultusunda kullanacaklardir. Bu kisi veya makamlar séz konusu bilgileri- mahkeme
durusmalarinda veya adli kararlar ahmirken agiklayabilirler,

3. 1 inci ve 2 nei fikra hitktimleri, higbir surette bir Akit Devleti:

(a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamaldrina
aykir1 idari 6nlemler alma;

(b) kendisinin veya diger Akit Devletin mevzuati veya normal idari islemleri
¢ercevesinde elde edilemeyen bilgileri sunma;

(c) herhangi bir ticari, sinai, mesleki sirr1 veya ticari islemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine aykin diigen bilgileri verme

ylikiimliiltigii altina sokacak sekilde yorumlanamaz.
4, Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,

diger Akit Devlet, kendi vergi amaglar1 ySniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak. igin kendi bilgi toplama yontemlerini kullanacaktir. Onceki
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ciimlede yer alan yiikiimliilitk, 3 Unct fikradaki sinirlamalara tabi olmakla birlikte, bu
simrlamalar higbir surette bir Akit Devlete, sadece ulusal menfaati olmadig: gerekgesiyle
bilgi saglamay: reddetme hakki verecek sekilde yorumlanmayacaktir.

5. 3 iincii fikra hiikiimieri higbir surette, bir Akit Devlete, bilginin yalmzca bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir
kiside bulunmasi veya bir kiginin sermaye paylan ile ilgili olmasi nedeniyle bu bilgiyi
saglamay1 reddetme hakki verecek sekilde yorumlanmayacaktir.®

MADDE II
Her bir Akit Devlet, bu Protokol’iin ytiriirliige girmesi i¢in kendi i¢ mevzuatinda
ongoriilen islemlerin tamamlandifim yazh olarak diplomatik yollardan digerine

bildirecektir. Bu Protokol, yukanida bahsedilen bildirimlerden sonuncusunun alindigi
tarihten 30 giin sonra yiiriirliige girecek ve o tarihten itibaren hiikiim ifade edecektir.

MADDE I

Anlasmanin ayrilmaz bir parcasini olugturan bu Protokol, Anlagma yiiriirliikte
kaldig siirece yiiriirliikte kalacak ve Anlagma uygulandif siirece uygulanacaktir,

BU HUSUSLARI TEYIDEN, kendi hiikiimetleri tarafindan yetkilendirilmis,
agagida imzalan bulunan tam yetkili temsilciler bu Protokol’ii imzaladilar.

Tirk ve Ingiliz dillerinde, ikiser niisha halinde, her iki metin de esit derecede
gegerli olmak dizere, .. 23 . Arahk. 2013 tarihinde, Ankara’da diizenlenmigtir.

TURKIYE CUMHURIYETI GUNEY AFRIKA CUMHURIYETI
ADINA ADINA
Mehmet SIMSEK Pravin GORDHAN
Maliye Bakam Maliye Bakam
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[TRANSLATION — TRADUCTION]

PROTOCOLE MODIFIANT L’ACCORD ENTRE LA REPUBLIQUE TURQUE ET LA
REPUBLIQUE D’AFRIQUE DU SUD TENDANT A EVITER LA DOUBLE
IMPOSITION ET A PREVENIR L’EVASION FISCALE EN MATIERE
D’IMPOTS SUR LE REVENU, SIGNE A PRETORIA LE 3 MARS 2005

La République turque et la République sud-africaine,

Désireuses de modifier I’Accord tendant a éviter la double imposition et a prévenir I’évasion
fiscale en matiére d’impots sur le revenu, signé a Pretoria le 3 mars 2005 (ci-aprés dénommé
I’« Accord »),

Sont convenues de ce qui suit :

Article premier

L’article 24 de 1’ Accord est supprimé et remplacé par le libellé suivant :
« Article 24. Echange de renseignements

1. Les autorités compétentes des FEtats contractants échangent les renseignements
vraisemblablement pertinents pour appliquer les dispositions du présent Accord ou pour
I’administration ou 1’application de la législation interne relative aux imp6ts de toute nature ou
dénomination percus pour le compte des Etats contractants, de leurs subdivisions politiques ou de
leurs collectivités locales, dans la mesure ou I’imposition qu’elle prévoit n’est pas contraire a
I’Accord. L’échange de renseignements n’est pas restreint par les articles 1° et 2.

2. Tous les renseignements regus en vertu du paragraphe 1 par un Etat contractant sont tenus
secrets de la méme manicre que les renseignements obtenus en application de la législation interne
de cet Etat et ne sont communiqués qu’aux personnes ou autorités (y compris les tribunaux et
organes administratifs) concernées par 1’établissement ou le recouvrement des impdts visés au
paragraphe 1, par les procédures ou poursuites concernant ces impoOts, par les décisions sur les
recours relatifs a ces imp6ts ou par le contréle de ce qui préceéde. Ces personnes ou autorités
n’utilisent ces renseignements qu’a ces fins. Elles peuvent divulguer ces renseignements au cours
d’audiences publiques de tribunaux ou dans des jugements.

3. Les dispositions des paragraphes | et 2 ne peuvent en aucun cas étre interprétées comme
imposant a un Etat contractant 1’obligation :

a) De prendre des mesures administratives dérogeant a sa législation et a sa pratique
administrative ou a celles de I’autre Etat contractant ;

b) De fournir des renseignements qui ne peuvent étre obtenus sur la base de sa législation ou
dans le cadre de sa pratique administrative normale ou de celles de 1’autre Etat contractant ;

c¢) De fournir des renseignements qui révéleraient un secret commercial, industriel ou
professionnel, un procédé commercial ou des renseignements dont la communication serait
contraire a I’ordre public.

4. Si des renseignements sont demandés par un Etat contractant conformément au présent
article, "autre Etat contractant utilise les pouvoirs dont il dispose pour obtenir les renseignements
demandés, méme s’il n’en a pas besoin a ses propres fins fiscales. L obligation qui figure dans la
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phrase précédente est soumise aux limitations prévues au paragraphe 3, sauf si ces limitations sont
susceptibles d’empécher un Etat contractant de communiquer des renseignements uniquement
parce que ceux-ci ne présentent pas d’intéréts pour lui dans le cadre national.

5. En aucun cas les dispositions du paragraphe 3 ne peuvent étre interprétées comme
permettant a un Etat contractant de refuser de communiquer des renseignements uniquement parce
que ceux-ci sont détenus par une banque, un autre établissement financier, un mandataire ou une
personne agissant en tant qu’agent ou fiduciaire ou parce que ces renseignements se rattachent aux
droits de propriété d’une personne. »

Article IT

Chaque Etat contractant notifie a Dautre, par écrit et par la voie diplomatique,
I’accomplissement des procédures requises par sa législation pour I’entrée en vigueur du présent
Protocole. Celui-ci entre en vigueur trente jours aprés la date de réception de la derni¢re de ces
notifications, et ses dispositions prennent effet a cette date.

Article IIT

Le présent Protocole, qui fait partie intégrante de 1’ Accord, reste en vigueur aussi longtemps
que I’Accord et s’applique tant que 1’ Accord Iui-méme est applicable.

EN FOI DE QUOI, les soussignés, a ce diment autorisés par leurs gouvernements respectifs,
ont signé le présent Protocole.

FAIT a Ankara, le 25 décembre 2013, en double exemplaire en langues turque et anglaise, les
deux textes faisant également foi.

Pour la République turque :
MEHMET SIMSEK
Ministre des finances

Pour la République sud-africaine :
PRAVIN GORDHAN
Ministre des finances



