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[TRANSLATION – TRADUCTION]

PROTOCOL BETWEEN THE REPUBLIC OF POLAND AND THE KINGDOM OF 
BELGIUM AMENDING THE AGREEMENT BETWEEN THE REPUBLIC OF 
POLAND AND THE KINGDOM OF BELGIUM FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FRAUD AND EVASION 
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL, SIGNED AT 
WARSAW ON 20 AUGUST 2001

The Republic of Poland, on the one hand, and
The Kingdom of Belgium, the Flemish Community, the French Community, the German-

speaking Community, the Flemish Region, the Walloon Region and the Brussels-Capital Region, 
on the other hand,

Desiring to amend the Agreement for the avoidance of double taxation and the prevention of 
fraud and evasion with respect to taxes on income and on capital, signed at Warsaw on 
20 August 2001 (hereinafter referred to as “the Agreement”),

Have agreed as follows:

Article I

1. Paragraph 1 (g) (1) of article 3 of the Agreement shall be deleted and replaced by the 
following provision:

“(1) In Belgium, as the case may be, the Minister of Finance of the Federal Government 
and/or of the Government of a Region and/or of a Community, or his or her authorized 
representative; and”

2. In article 3 of the Agreement, the following subparagraph (i) shall be inserted after 
paragraph 1 (h):

“(i) The term “pension fund” means any entity established in a Contracting State:
(1) Insofar as this entity is maintained in order:

(A) To administer pension schemes or provide pension benefits; or
(B) To obtain income on behalf of one or more entities that are maintained in order to 

administer pension schemes or provide pension benefits; and
(2) Provided that it is:

(A) In the case of Belgium, an entity supervised by the Financial Services and Markets 
Authority or the National Bank of Belgium or registered with the Belgian tax 
authorities; or

(B) In the case of Poland, an entity established in accordance with Polish law that is 
supervised by or registered with the Polish Financial Supervision Authority.”
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Article II

Paragraph 2 of article 10 of the Agreement shall be deleted and replaced by the following 
provision:

“2. However, such dividends may also be taxed in the Contracting State of which the 
company paying the dividends is a resident and according to the laws of that State, but if the 
beneficial owner of the dividends is a resident of the other Contracting State the tax so charged 
shall not exceed 10 per cent of the gross amount of the dividends.

Notwithstanding the preceding provisions of this paragraph, the dividends may not be taxed in 
the Contracting State of which the company paying the dividends is a resident if the beneficial 
owner of the dividends is:

(a) A company which is a resident of the other Contracting State and which directly 
holds, for a continuous period of at least 24 months, at least 10 per cent of the capital 
of the company paying the dividends;

(b) A pension fund which is a resident of the other Contracting State, provided that the 
shares or other rights in respect of which such dividends are paid are held for the 
purposes of an activity mentioned in article 3, paragraph 1 (i).

This paragraph shall not affect the taxation of the company in respect of the profits out of 
which the dividends are paid.”

Article III

In article 11 of the Agreement, the following subparagraph (d) shall be inserted after 
paragraph 3 (c):

“(d) Interest paid to a pension fund, provided that the debt-claim in respect of which such 
interest is paid is held for the purposes of an activity mentioned in article 3, paragraph 1 (i).”

Article IV

Paragraphs 3 and 4 of article 12 of the Agreement shall be deleted and replaced by the 
following provisions:

“(3) The term “royalties” as used in this article means payments of any kind received as a 
consideration for the use of, or the right to use, any copyright, patent, trademark, design or model, 
plan, secret formula or process, or for the use of, or the right to use, industrial, commercial or 
scientific equipment, or for information (know-how) concerning industrial, commercial or 
scientific experience; this term shall also mean payments of any kind received as consideration for 
the use of, or the right to use, any copyright of cinematograph films and films or recordings for 
radio or television.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the 
royalties, being a resident of a Contracting State, carries on business in the other Contracting State 
in which the royalties arise, through a permanent establishment situated therein, or performs in 
that other State independent personal services from a fixed base situated therein, and the right or 
property in respect of which the royalties are paid is effectively connected with such permanent 
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establishment or fixed base. In such cases, the provisions of article 7 or article 14, as the case may 
be, shall apply.”

Article V

Article 18 of the Agreement shall be deleted and replaced by the following provisions:

“Article 18. Pensions
1. Subject to the provisions of paragraph 2 of article 19, pensions and other similar 

remuneration paid to a resident of a Contracting State in consideration of past employment shall 
be taxable only in that State.

2. However, such pensions and other similar remuneration paid to a resident of a 
Contracting State pursuant to social laws or under any other retirement scheme may be taxed in 
the other Contracting State but only if the contributions paid pursuant to such laws or under such 
scheme have been recognized for tax purposes in that other State. In such cases, the tax so charged 
shall not exceed 10 per cent of the gross amount of the payments.”

Article VI

Article 23 of the Agreement shall be deleted and replaced by the following provisions:

“Article 23
1. In the case of Belgium:

(a) Where a resident of Belgium derives income, other than dividends, interest or 
royalties, or owns elements of capital which are taxed in Poland in accordance with 
the provisions of this Agreement, Belgium shall exempt such income or elements of 
capital from tax, but if such resident is an individual, Belgium shall exempt such 
income from tax only if it is effectively taxed in Poland.

(b) Notwithstanding the provisions of subparagraph (a) and any other provision of the 
Agreement, Belgium shall take into account, in determining the additional taxes 
imposed by Belgian municipalities and metropolitan areas, the professional income 
exempted from tax in Belgium in accordance with subparagraph (a). Such additional 
taxes shall be calculated on the tax that would be due in Belgium if the professional 
income in question were derived from Belgian sources.

Where, in accordance with any provision of the Agreement, the income derived or capital 
owned by a resident of Belgium is exempt from tax in Belgium, Belgium may nevertheless, in 
calculating the amount of tax on the remaining income or capital of such resident, apply the same 
rate as if the income or capital in question had not been exempted.

(c) Dividends derived by a company which is a resident of Belgium from a 
company which is a resident of Poland shall be exempted from the corporate 
income tax in Belgium under the conditions and within the limits provided for in 
Belgian law.
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(d) Where a company which is a resident of Belgium derives from a company which is a 
resident of Poland dividends which are not exempted in accordance with 
subparagraph (c), such dividends shall nevertheless be exempted from the corporate 
income tax in Belgium if the company which is a resident of Poland actively carries 
on business in Poland. In such case, such dividends shall be exempted under the 
conditions and within the limits provided for in Belgian law, except those related to 
the tax regime applicable to the company which is a resident of Poland or to the 
income out of which the dividends are paid. This provision shall apply only to 
dividends paid out of profits generated by actively carrying on business.

(e) Subject to the provisions of Belgian law relating to the deduction from Belgian tax of 
taxes paid abroad, where a resident of Belgium derives items of income which are 
included in his or her total income subject to Belgian tax and which consist of 
interest or royalties, the Polish tax charged on such income shall be deducted from 
the Belgian tax relating to said income.

(f) Where, in accordance with Belgian law, losses incurred by an enterprise carried on 
by a resident of Belgium in a permanent establishment situated in Poland have been 
effectively deducted from the profits of that enterprise for its taxation in Belgium, 
the exemption provided for in subparagraph (a) shall not apply in Belgium to the 
profits of other taxable periods which are attributable to that establishment insofar as 
such profits have also been exempted from tax in Poland by reason of compensation 
for the said losses.

2. In the case of Poland, double taxation shall be avoided as follows:
(a) Where a resident of Poland derives income or owns capital which may be taxed in 

Belgium in accordance with the provisions of this Agreement, Poland shall, subject 
to the provisions of subparagraphs (b) and (c) of this paragraph, exempt such income 
or capital from tax.

(b) Where a resident of Poland derives items of income which are taxed in Belgium in 
accordance with the provisions of articles 7, 10, 11, 12, 13, 14 or 18 of this 
Agreement, Poland shall allow a deduction from the tax imposed on the income of 
that resident of an amount equal to the tax paid in Belgium. Such deduction shall not, 
however, exceed that part of the tax, as computed before the deduction is given, 
which is attributable to such items of income derived from Belgium.

(c) Where in accordance with any provision of this Agreement, income derived or 
capital owned by a resident of Poland is exempt from tax in that State, Poland may 
nevertheless, in calculating the amount of tax on the remaining income or capital of 
such resident, take into account the exempted income or capital.

(d) Notwithstanding the provisions of subparagraph (b), dividends derived by a company 
which is a resident of Poland from a company which is a resident of Belgium shall 
be exempted from the corporate income tax in Poland if the company which is a 
resident of Poland holds, for a continuous period of at least 24 months, at least 10 per 
cent of the capital of the company paying the dividends on the date the dividends are 
paid.”

Article VII

In article 25 of the Agreement, the following paragraph 6 shall be inserted after paragraph 5:
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“6. Where,
(a) Under paragraph 1, a person has presented a case to the competent authority of a 

Contracting State on the basis that the actions of one or both of the Contracting 
States have resulted for that person in taxation not in accordance with the provisions 
of this Agreement, and

(b) The competent authorities are unable to reach an agreement to resolve that case 
pursuant to paragraph 2 within two years from the presentation of the case to the 
competent authority of the other Contracting State,

Any unresolved issues arising from the case shall be submitted to arbitration if the person so 
requests within two years after the first day following which arbitration may be requested. These 
unresolved issues shall not, however, be submitted to arbitration if a decision on these issues has 
already been rendered by a court or administrative tribunal of either Contracting State. Unless a 
person directly affected by the case does not accept the mutual agreement that implements the 
arbitration decision, that decision shall be binding on both Contracting States and implemented 
notwithstanding any time limits in the domestic laws of these States. The competent authorities of 
the Contracting States shall by mutual agreement settle the mode of application of this paragraph.”

Article VIII 

Article 26 of the Agreement shall be deleted and replaced by the following provisions:

“Article 26. Exchange of information
1. The competent authorities of the Contracting States shall exchange such information as is 

foreseeably relevant for carrying out the provisions of this Agreement or to the administration or 
enforcement of the domestic laws concerning taxes of every kind and description imposed by or 
on behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as 
the taxation thereunder is not contrary to the Agreement. The exchange of information is not 
restricted by articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as 
secret in the same manner as information obtained under the domestic laws of that State and shall 
be disclosed only to persons or authorities (including courts and administrative bodies) concerned 
with the assessment or collection of, the enforcement or prosecution in respect of, or the 
determination of appeals in relation to, the taxes referred to in paragraph 1, or the oversight of the 
above. Such persons or authorities shall use the information only for such purposes. They may 
disclose the information in public court proceedings or in judicial decisions. Notwithstanding the 
foregoing, information received by a Contracting State may be used for other purposes when such 
information may be used for such other purposes under the laws of both States and the competent 
authority of the supplying State authorizes such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a 
Contracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative 
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal course 
of the administration of that or of the other Contracting State;
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(c) To supply information which would disclose any trade, business, industrial, 
commercial or professional secret or trade process, or information, the disclosure of 
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this article, the 
other Contracting State shall use its information-gathering measures to obtain the requested 
information, even though that other State may not need such information for its own tax purposes. 
The obligation contained in the preceding sentence is subject to the limitations of paragraph 3 but 
in no case shall such limitations be construed to permit a Contracting State to decline to supply 
information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State 
to decline to supply information solely because the information is held by a bank, other financial 
institution, trust, foundation, nominee or person acting in an agency or a fiduciary capacity or 
because it relates to ownership interests in a person. To the extent necessary to obtain such 
information, the tax authorities of the requested Contracting State shall have the power to enforce 
the disclosure of information and to conduct investigations and hearings, notwithstanding any 
contrary provision in its domestic tax laws.”

Article IX 

The following article 28A shall be inserted after article 28 of the Agreement:
“Article 28A. Limitation on benefits
Notwithstanding the other provisions of the Agreement, the benefits of this Agreement shall 

not apply if income is paid or derived in connection with an artificial arrangement.”

Article X 

1. In the Protocol to the Agreement, the following paragraph 1A shall be inserted after 
paragraph 1:

“1A. Ad article 10, paragraph 2 (a), and article 23, paragraph 2 (d):
In calculating the continuous period of at least 24 months during which the capital shall be 

held, the months preceding and following the date on which the dividends are paid shall be taken 
into account.”

2. In the Protocol to the Agreement, the following paragraphs 2A and 2B shall be inserted 
after paragraph 2:

“2A. Ad article 15, paragraphs 1 and 2:
It is understood that paid employment is exercised in a Contracting State when the activity of 

the employee in respect of which the salaries, wages and other similar remuneration are paid is 
effectively performed in that State. The activity is effectively performed in that State when the 
employee is physically present in that State to perform the activity there, regardless of the place of 
conclusion of the employment contract, the residence of the employer or of the payer of the 
remuneration, the place or date of payment of the remuneration, or the place where the results of 
the employee’s work are used.

2B. Ad article 23, paragraph 1 (a):
It is understood that an item of income is taxed in Poland if such item of income is subject in 

Poland to the tax regime normally applied under Polish tax law.”
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Article XI

1. Each Contracting State shall notify the other, through the diplomatic channel, of the 
completion of the procedures required by its law for the entry into force of this Protocol. The 
Protocol shall enter into force on the date on which the later of such notifications is received.

2. The provisions of this Protocol shall apply:
(a) In respect of taxes withheld at source, to income allocated or paid on or after 

1 January of the year following that in which the Protocol enters into force;
(b) In respect of other taxes, to income from taxable periods beginning on or after 

1 January of the year following that in which the Protocol enters into force;
(c) In respect of other taxes, if there is no taxable period, to all taxes arising on or after 

1 January of the year following that in which the Protocol enters into force.
3. This Protocol shall form an integral part of the Agreement and shall remain in force for as 

long as the Agreement remains in force.
IN WITNESS WHEREOF the undersigned, duly authorized thereto by their respective 

Governments, have signed this Protocol.
DONE at Luxembourg, on 14 April 2014, in two copies, in the Polish, French and Dutch 

languages, all three texts being equally authentic.

For the Republic of Poland:
[SIGNED]

For the Kingdom of Belgium:
[SIGNED]

For the Flemish Community:
[SIGNED]

For the French Community:
[SIGNED]

For the German-speaking Community:
[SIGNED]

For the Flemish Region:
[SIGNED]

For the Walloon Region:
[SIGNED]
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For the Brussels-Capital Region:
[SIGNED]


