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Participant Ratification and Approval (AA)

Belgium    7 May  2001        
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Note: The texts of the declarations and reservations are published after the list of Parties -- Les 
textes des déclarations et réserves sont reproduits après la liste des Parties.
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[ FRENCH TEXT – TEXTE FRANÇAIS ]
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[TRANSLATION – TRADUCTION]

ADDITIONAL PROTOCOL AMENDING THE CONVENTION BETWEEN 
BELGIUM, FRANCE AND LUXEMBOURG IN RESPECT OF THE OPERATION 
OF THE RAILWAYS OF THE GRAND DUCHY, SIGNED AT LUXEMBOURG 
ON 17 APRIL 1946

His Royal Highness the Grand Duke of Luxembourg,
His Majesty the King of the Belgian people,
The President of the French Republic,
Wishing to promote rail transport within the framework of the transport policy of the 

European Union and the development of trans-European transport networks, taking into account 
the requirements of the internal market, spatial planning and environmental protection, as well as 
the mobility of persons, thanks to a quality public service.

Resolved to continue their cooperation and recognizing that their initiative to create the 
Luxembourg National Railway Company has been fruitful,

Believing that their cooperation and the company’s instruments of constitution should be 
brought into line with the relevant changes in European law on the subject and that the company 
should be enabled to operate in as efficient a manner as possible in the common transport market,

Considering article 28 of the Treaty of Economic Union between Belgium and Luxembourg, 
signed at Brussels on 25 July 1921,

have appointed as their Plenipotentiaries:
His Royal Highness the Grand Duke of Luxembourg,
Ms. Mady Delvaux-Stehres, Minister of Transport,
His Majesty the King of the Belgians,
Mr. Michel Daerden, Minister of Transport and Infrastructure
The President of the French Republic,
Ms. Anne-Marie Idrac, Secretary of State of Transport
Who, having communicated their full powers, found in good and due form, have agreed upon 

the following provisions:

Article 1

Article 1 of the Convention shall be replaced by a new article, which reads:

“Article 1
1. The Contracting Parties agree that the instruments of constitution of the Luxembourg 

National Railway Company, established pursuant to the Convention of 17 April 1946, a company 
under Luxembourg law, shall be governed by the laws of Luxembourg.
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2. They shall continue to subscribe capital in the company, in accordance with the 
company’s instruments of constitution, which shall also determine the conditions for their 
transferability.”

Article 2

Article 2 of the Convention shall be replaced by a new article, which reads:

“Article 2
The Company shall be established for an unlimited term reckoned from 1 June 1945. The 

methods of winding up the company shall be governed by the company’s instruments of 
constitution.

If, at the time of the winding up of the company, the final devolution of its rights and 
obligations has not been settled, the State of Luxembourg shall provisionally enter into said rights 
and obligations.

Article 3

Articles 3 and 11 of the Convention shall be replaced by a new article, which reads:

“Article 3
1. The State of France and the State of Belgium shall be represented in the organs of 

companies.
2. The Company’s instruments of constitution may only be amended by a unanimous vote 

taken by the meeting of shareholders. The instruments of constitution and any amendments thereto 
shall be adopted in accordance with the laws of Luxembourg.

3. The State of Luxembourg shall bear the costs incurred by the company’s performance of 
public service missions entrusted to it by the Government of Luxembourg and which are not 
covered by its own revenues.”

Article 4

Article 4 of the Convention shall be replaced by a new article, which reads:

“Article 4
The Contracting Parties shall ensure that railway infrastructures are optimally integrated into 

the trans-European transport networks and that the continuity of rail service beyond the common 
borders is maintained.

They shall ensure the maintenance and development of this infrastructure in order to allow 
international passenger and freight traffic to transit through the Luxembourg network in optimal 
conditions, as if the network were an integral part of the Belgian network or the French network.
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In the interest of the integration of the Belgian, French and Luxembourg areas of the cross-
border region, the mobility of the persons who live and work in the region and the conduct of 
exchanges between the region’s various established hubs of activity, the Contracting Parties shall 
promote cross-border rail connections under appropriate conditions of service, frequency, travel 
time and comfort, particularly when these connections constitute a public service over all or part 
of the route.

Article 5

The following new articles shall be inserted in the Convention:
“Article 5
The Contracting Parties shall cooperate with the aim of promoting interoperability and 

facilitating cooperation between the entities responsible for managing the railway infrastructure in 
the three countries. They shall develop a framework to facilitate synergy agreements between the 
railway companies of the three countries, while respecting the autonomy of each.

Article 6

The Contracting Parties shall put in place the appropriate structures to facilitate cooperation in 
the areas of technical railway harmonization and certification of railway equipment. They shall 
establish the conditions for the reciprocal recognition of national qualifications issued to train 
conductors and train crew and for the approval of rolling stock.

Article 7

The contracting Parties shall consult one another in order to uphold their interests in European 
discussions on rail transport, taking into account economic, social and environmental imperatives.

Article 8

For the purpose of implementing this Convention, an intergovernmental commission on rail 
connections shall be established.

The commission shall be tasked with ensuring the achievement of the objectives set forth in 
this Convention and to submit to the Governments helpful proposals to that end. It shall be the 
duty of the commission to reconcile the positions of the Governments if any disputes should arise 
concerning the implementation of the Convention.

The commission shall consist of nine members, with three representatives for each 
Government of the Contracting Parties.

The head of each delegation shall serve as chairperson of the commission for a term of one 
year, on a rotating basis.

The secretariat of the commission shall be based in Luxembourg. The Government of 
Luxembourg shall appoint the secretary.

The commission shall meet when convened by its chairperson or at the request of a 
Contracting Party, at least once a year in Luxembourg, as needed.
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At the end of each year, the commission shall report to the Governments on the 
implementation of this Convention.”

Article 6

Article 12 of the Convention shall be replaced by a new article, which reads:

“Article 9
If a dispute arises between the Contracting Parties concerning the application of the 

provisions of this Convention which could not be settled by negotiation or otherwise, the 
Contracting Parties agree to unilaterally submit the dispute to an arbitration commission.

The arbitration commission shall be composed of three judges, appointed respectively by the 
Presidents of the Courts of Appeal of Brussels, Paris and Luxembourg.

The arbitration commission may, if it deems it necessary to enable it to issue its arbitral 
award, refer the matter for a preliminary ruling to the Court of Justice of the European 
Communities in the manner and under the conditions provided for in article 177 of the Treaty 
establishing the European Community.

The arbitral award, which must be rendered within six months following the referral to the 
arbitration commission, shall be binding on the Contracting Parties.”

Article 7

Articles 5, 6, 7, 8, 9 and 10 of the Convention are hereby repealed, as are the Additional Protocols 
of 17 April 1946, 21 June 1977, 2 December 1993 and the Supplementary Agreement of 

26 June 1946.

Article 13 shall become article 10.

Article 8

This Additional Protocol shall be ratified by the Contracting Parties in accordance with their 
respective constitutional rules. The instruments of ratification shall be deposited in the archives of 
the Ministry of Foreign Affairs in Luxembourg as soon as possible. The Additional Protocol shall 
enter into force the day on which the last ratification is deposited.

DONE at Luxembourg on 28 January 1997, in triplicate in the French and Dutch languages, 
each of them being authentic. 

For the Grand Duchy of Luxembourg:
[SIGNED]
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For the Kingdom of Belgium:
[SIGNED]

For the French Republic:
[SIGNED]


