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[TRANSLATION – TRADUCTION]

PROTOCOL AMENDING THE CONVENTION SIGNED IN MEXICO CITY ON 
24 NOVEMBER 1992 BETWEEN THE KINGDOM OF BELGIUM AND THE 
UNITED MEXICAN STATES FOR THE AVOIDANCE OF DOUBLE 
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT 
TO TAXES ON INCOME

The Kingdom of Belgium via:
The Belgian Federal Government,
The Flemish Government,
The Government of the French Community, 
The Government of the German-speaking Community,
The Government of the Walloon region,
And the Government of the Region of Brussels-capital,
Of the one part,
And the United Mexican States, of the other part,
Desiring to amend the Convention for the avoidance of double taxation and the prevention of 

fiscal evasion with respect to taxes on income, signed in Mexico City on 24 November 1992 
(hereinafter “the Convention”),

Have agreed on the following provisions:

Article I

Article 2 of the Convention is deleted and replaced by the following text:

“1. This Convention shall apply to taxes on income levied on behalf of a Contracting State 
and, in the case of Belgium, to taxes on income levied on behalf of its political subdivisions or 
local authorities, regardless of the manner in which they are levied.

2. Taxes levied on total income or on elements of income, including taxes on gains from the 
alienation of property, shall be regarded as taxes on income.

3. The existing taxes to which this Convention applies are:
(a) In Mexico:
1. The income tax (“el impuesto sobre la renta”);
2. The flat-rate tax on enterprises (“el impuesto empresarial a tasa única”);
(hereinafter referred to as “Mexican tax”);
 (b) In Belgium:
1. The tax on individuals;
2. The company tax;
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3. The tax on bodies corporate; and
4. The tax on non-residents;
including the prepayments and surcharges on these taxes and prepayments,
(hereinafter referred to as “Belgian tax”).
4. The Convention shall also apply to any identical or similar taxes introduced after the date 

of signature of this Convention in addition to, or in place of, the existing taxes. The competent 
authorities of the Contracting States shall notify each other of important changes in their 
respective tax laws.”

Article II

1. Paragraph 1 (h) (2) of article 3 of the Convention is deleted and replaced by the following 
text:

“2. In the case of Belgium, as appropriate, the Minister of Finance of the Federal Government 
and/or the Government of a Region and/or a Local Authority, or the authorized representative;” 

2. In article 3 of the Convention, the following subparagraphs (i), (j), (k) and (l) are inserted 
after paragraph 1 (h);

“(i) The term “enterprise” refers to any activity or business;
(j) The terms “activity” referring to an enterprise and “business” include the exercise of 

liberal professions or other activities of an independent nature:
(k) The term “pension fund” means any person, any entity or any trust, including in the case 

of Mexico “Afores y Siefores”, established in a Contracting State: 
1. Which administers pension schemes or provides pension benefits; or
2. Which obtains income for one or more persons managed in order to administer pension 

schemes or provide pension benefits; and
provided that the person, entity or trust is:
1. In the case of Mexico, supervised by one or more of the following authorities: the 

Comisión Nacional del Sistema de Ahorro para el Retiro (CONSAR), the Comisión Nacional de 
Seguros y Fianzas (CNSF), the Comisión Nacional Bancaria y de Valores (CNBV) or the Ministry 
of Finance and Public Credit; or

2. In the case of Belgium, supervised by the Autorité des services et marchés financiers 
(FSMA or by the Banque Nationale de Belgique or is registered with the Belgian tax authority;

(l) The term “recognized stock exchange” shall mean:
1. In the case of Mexico, any stock exchange that fulfils the conditions specified in the Act 

on the Stock Exchange (“Ley del Mercado de Valores”) of 30 December 2005;
2. In the case of Belgium, any stock market that fulfils the material conditions specified in 

article 4 of Directive 2004/39/EC of the European Parliament and of the Council dated 
21 April 2004;

3. Any other stock exchange recognized by mutual agreement by the competent authorities 
of the two Contracting States.”

3. Paragraph 2 of article 3 of the Convention is deleted and replaced by the following text:
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“2. As regards application of the Convention at a particular time by a Contracting State, any 
term or expression not defined therein shall, unless the context otherwise requires, have the 
meaning which it has at that time under the laws of that State concerning the taxes to which the 
Convention applies and the meaning attributed to that term or expression by the tax laws of that 
State shall take precedence over the meaning attributed to it by the other branches of the law of 
that State.”

Article III

Paragraph 3 of article 4 of the Convention is deleted and replaced by the following text:

“3. Where by reason of the provisions of paragraph 1 of this article a person other than an 
individual is a resident of both Contracting States, the competent authorities of the Contracting 
States shall, within four years after the case is submitted to the competent authority of a 
Contracting State, determine by mutual agreement in which State the person is considered to be a 
resident for the purposes of this Convention.”

Article IV

Paragraph 3 of article 5 of the Convention is deleted and replaced by the following text: 

“3. The term “permanent establishment” likewise encompasses:
(a) A building site, a construction, assembly or installation project or supervisory activities in 

connection therewith, but only if this site or these activities last more than six months;
(b) The provision of services by an enterprise acting through the intermediary of employees 

or other staff recruited by the enterprise for that purpose, but only when activities of this kind 
continue (for the same or a related project) in the territory of a Contracting State for a period or 
periods totaling over 183 days within any 12-month period commencing or ending during the tax 
period in question;

(c) For an individual, the provision of services in a Contracting State by that individual, but 
only if his or her stay in that State covers a period or periods totaling over 183 days within any 12-
month period commencing or ending during the tax period in question.” 

Article V

Paragraph 4 of article 6 of the Convention is deleted and replaced by the following text:

“4. The provisions of paragraphs 1 and 3 shall also apply to income derived from the 
immovable property of an enterprise.”
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Article VI

Paragraphs 2, 4 and 5 of article 10 of the Convention are deleted and replaced by the 
following text:

“2. However, such dividends may also be taxed in the Contracting State of which the 
company paying the dividends is a resident, and according to the laws of that State, but if the 
beneficial owner of the dividends is a resident of the other Contracting State, the tax so charged 
shall not exceed 10 per cent of the gross amount of the dividends.

Notwithstanding the preceding provisions of this paragraph, such dividends shall not be taxed 
in the Contracting State of which the company paying the dividends is a resident, if the beneficial 
owner of the dividends is:

(a) A company that is a resident of the other Contracting State and that, over an 
uninterrupted period of at least 12 months, has directly owned shares representing at least 10 per 
cent of the capital of the company paying the dividends;

(b) A pension fund that is a resident of the other Contracting State, provided that the shares 
or other rights for which such dividends are paid are owned for the purposes of an activity 
mentioned in article 3, paragraph 1 (k) (1) or (2).

This paragraph shall not affect the taxation of the company in respect of the profits from 
which the dividends are paid.”

“4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the 
dividends, being a resident of a Contracting State, engages in business in the other Contracting 
State of which the company paying the dividends is a resident, through a permanent establishment 
situated therein, and the holding in respect of which the dividends are paid is effectively connected 
with it. In such case, the provisions of article 7 shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income 
from the other Contracting State, that other State may not levy any tax on the dividends paid by 
the company except insofar as such dividends are paid to a resident of that other State or insofar as 
the holding in respect of which the dividends are paid is effectively connected with a permanent 
establishment situated in that other State, and may not subject the company’s undistributed profits 
to any tax on undistributed profits, even if the dividends paid or the undistributed profits consist 
wholly or partly of profits or income arising in that other State.”

Article VII

1. Paragraphs 2, 3, 4, 5, 6 and 7 of article 11 of the Convention are deleted and replaced by 
the following text:

“2. However, such interest may also be taxed in the Contracting State in which it arises and 
according to the laws of that State, but if the beneficial owner of the interest is a resident of the 
other Contracting State the tax so charged may not exceed:

(a) 5 per cent of the gross amount of the interest:
(1) Paid on a loan of any kind provided by a bank or any other financial institution, including 

investment banks and savings banks, as well as insurance companies;
(2) Paid on bonds and titles which are traded in a substantial and regular manner on a 

recognized stock exchange;
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(b) 10 per cent if the gross amount of the interest in all other cases.
3. Notwithstanding the provisions of paragraph 2, the interest referred to in paragraph 1 

shall not be liable to tax in the Contracting State where it originates, when:
(a) The effective beneficiary of the interest is a pension fund resident in the other 

Contracting State, provided that the debt on which the interest is paid was obtained for the purpose 
of an activity mentioned in article 3, paragraph 1 (k) (1) or (2).

(b) The beneficial owner is a Contracting State or one of its political subdivisions, local 
authorities or public entities;

(c) Interest arises in Mexico and is paid on a loan granted, guaranteed or insured by Belgium, 
by one of its political subdivisions or by the Office National du Ducroire in connection with 
export promotion, or by any other agency periodically approved jointly by the competent 
authorities of the Contracting States;

(d) Interest arises in Belgium and is paid on a loan granted, guaranteed or insured by 
Nacional Financiera SNC, Financiera Rural SNC, Banco Nacional de Comercio Exterior SNC, 
Banco Nacional de Obras y Servicios Públicos SNC or by any other agency periodically approved 
jointly by the competent authorities of the Contracting States.

4. The term “interest” as used in this article means income from debt claims of every kind, 
whether or not secured by a mortgage, and in particular income from public funds and debentures, 
as well as income subject to the same tax system as income from sums lent by the legislation of 
the State where the income originated. The term “interest” does not include income mentioned in 
article 10.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the 
interest, being a resident of a Contracting State, engages in business in the other Contracting State 
where the interest arose through a permanent establishment situated therein and the debt claim 
generating interest is effectively attached thereto. In such case, the provisions of article 7 shall 
apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State itself, 
a political subdivision, a local authority or a resident of that State. Where, however, the person 
paying the interest, whether or not a resident of a Contracting State, has in a Contracting State a 
permanent establishment in connection with the indebtedness on which the interest is paid was 
incurred and such interest is borne by such permanent establishment, then such interest shall be 
deemed to arise in the State in which the permanent establishment is situated.”

2. Paragraph 8 of article 11 of the Convention is renumbered as paragraph 7.

Article VIII

Paragraphs 4 and 5 of article 12 of the Convention are deleted and replaced by the following 
text:

“4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the 
royalties, being a resident of a Contracting State, engages in business in the other Contracting 
State in which the royalties arose, through a permanent establishment situated therein, and if the 
right or property in respect of which the royalties are paid is effectively connected with such 
permanent establishment. In such case, the provisions of article 7 shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is that State 
itself, a political subdivision, a local authority or a resident of that State. Where, however, the 
person paying the royalties, whether or not a resident of a Contracting State, has in a Contracting 
State a permanent establishment in connection with which the contract giving rise to the payment 
of royalties was concluded and such royalties are borne by such permanent establishment, then the 
royalties shall be deemed to arise in the State in which the permanent establishment is situated.”

Article IX

1. Paragraphs 2 and 4 of article 13 of the Convention are deleted and replaced by the 
following text:

“2. Gains derived from the alienation of movable property forming part of the business 
property of a permanent establishment which an enterprise of a Contracting State has in the other 
Contracting State, including such gains from the alienation of that permanent establishment (alone 
or with the whole enterprise), may be taxed in that other State.”

“4. Subject to the provisions of paragraph 5, gains derived from the alienation of shares of a 
company which is a resident of a Contracting State may be taxed in that other State. However, the 
tax thus levied may not exceed 10 per cent of the taxable gains.”

2. The following new paragraph 5 is inserted in article 13 of the Convention:
“5. Gains which a resident of a Contracting State derives from the alienation of shares that 

directly or indirectly derive over 50 per cent of their value from immovable property situated in 
the other Contracting State may be taxed in that other State. Immovable property in which the 
company performs its activity shall not be counted for the application of this provision.”

3. Paragraph 5 of article 13 of the Convention is renumbered and becomes paragraph 6.

Article X

Article 14 of the Convention is deleted.

Article XI

Paragraph 2 (c) of article 15 of the Convention is deleted and replaced by the following text:

“(c) The remuneration is not borne by a permanent establishment which the employer has in 
the other State.”
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Article XII

Paragraph 2 of article 17 of the Convention is deleted and replaced by the following text:

“2. Notwithstanding the provisions of articles 7 and 15, when income from activities that 
entertainers or athletes perform personally and in that capacity is attributed not to the entertainers 
or athletes themselves but to other persons, that income shall be taxed in the Contracting State 
where the activities of the entertainers or athletes take place.”

Article XIII

Paragraph 2 of article 21 of the Convention is deleted and replaced by the following text:

“2. The provisions of paragraph 1shall not apply to income, other than income derived from 
immovable property as defined in article 6, paragraph 2, if the recipient of such income, being a 
resident of a Contracting State, engages in business in the other Contracting State through a 
permanent establishment situated therein, and the right or property generating the income is 
effectively connected thereto. In such case, the provisions of article 7 shall apply.”

Article XIV

Paragraph 2 of article 22 of the Convention is deleted and replaced by the following text:

“2. In the case of Belgium:
(a) Where a resident of Belgium has income, other than dividends, interest or royalties, 

which is taxed in Mexico in accordance with the provisions of this Convention, Belgium shall 
exempt such income from tax but may, in calculating the amount of tax on that resident’s 
remaining income, apply the rate of tax which would have been applicable if the income in 
question had not been exempted. Notwithstanding the preceding provision, when an individual has 
income, other than dividends, interest or royalties, which is taxed in Mexico under the provisions 
of the Convention, Belgium shall exempt such income from tax only if it is actually taxed in 
Mexico.

(b) The exemption allowed in subparagraph (a) shall also be granted for income considered 
as dividends under Belgian law which a resident of Belgium receives for participating in a 
business that has its effective headquarters in Mexico and that was not taxed as such in Mexico, 
provided that the resident of Belgium was taxed in Mexico, in proportion to its participation in the 
enterprise, on income used to pay income considered as dividends under Belgian law. The 
exempted income is income received after deduction of expenses, reported in Belgium or 
elsewhere, in connection with the management of participation in the enterprise. 

(c) The term “taxed” used in the first sentence of subparagraph (a) and in subparagraph (b) 
means that the income component is subject to the tax system normally applied to it under 
Mexican national tax law.
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(d) Notwithstanding the provisions of subparagraphs (a) and b) and any other provision in 
the Convention, Belgium shall, when determining the additional taxes introduced by Belgian 
communes and villages, take into account professional income exempt from tax in Belgium under 
subparagraphs (a) and (b). These additional taxes are based on the tax that would be payable in 
Belgium if the professional income in question was derived from Belgian sources.

(e) The provisions of subparagraphs (a) and (b) shall not apply to income received by a 
resident of Belgium when Mexico applies the provisions of the Convention to exempt such 
income from tax, or applies the provisions of article 10, paragraph 2, or of article 11, paragraph 2 
or 3, to limit taxation of such income.

(f) Dividends received by a company which is a resident of Belgium from a company which 
is a resident of Mexico shall be exempted from the company tax in Belgium, subject to the 
conditions and limitations specified in Belgian law.

(g) Where a company which is a resident of Belgium receives from a company which is a 
resident of Mexico dividends that are not exempt under subparagraph (j), such dividends shall 
nevertheless be exempt from the company tax in Belgium if the company which is a resident of 
Mexico is actively engaged in Mexico in an actual business activity. In this case, such dividends 
shall be exempt in the conditions and with the limitations specified in Belgian law, with the 
exception of those concerning the tax system applicable to the company which is a resident of 
Mexico or to income used to pay dividends. This provision shall apply only to dividends paid 
using profits generated by active engagement in a business activity.

(h) Where a company which is a resident of Belgium receives from a company which is a 
resident of Mexico dividends that are included in its total income subject to Belgian tax and that 
are not exempt from the company tax under subparagraphs (j) or (g), Belgium shall deduct from 
the Belgian tax on such dividends the Mexican tax applicable to the dividends in accordance with 
article 10 and the Mexican tax based on the profits used for payment of the dividends. 

(i) Subject to the provisions of Belgian law concerning the reflection in Belgian tax of taxes 
paid abroad, when a resident of Belgium receives elements of income that are included in its total 
income subject to Belgian tax and that consist of interest or royalties, the Mexican tax on such 
income shall be reflected in the Belgian tax applicable to the income. 

(j) Where, in accordance with Belgian law, losses sustained by an enterprise operated by a 
resident of Belgium in a permanent establishment situated in Mexico have been effectively 
deducted from the profits of that enterprise for taxation in Belgium, the exemption specified in 
subparagraph (a) shall not apply in Belgium to the profits of other chargeable periods attributable 
to that establishment insofar as those profits have also been exempted in Mexico to compensate 
for those losses.”

Article XV

1. Paragraph 4 of article 23 of the Convention is deleted and replaced by the following text:
“4. Except where the provisions of article 9, article 11, paragraph 7, or article 12, paragraph 6, 

apply, interest, royalties and other disbursements paid by an enterprise of a Contracting State to a 
resident of the other Contracting State shall, for the purpose of determining the taxable profits of 
that enterprise, be deductible under the same conditions as if they had been paid to a resident of 
the first-mentioned State.”

2. Paragraph 6 of article 23 of the Convention is deleted.
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Article XVI

Article 25 of the Convention shall be deleted and replaced by the following text:

“1. The competent authorities of the Contracting States shall exchange such information 
as may be relevant for implementation of the provisions of this Convention or for the 
administration or application of domestic laws concerning taxes of any kind or denomination 
levied on behalf of the Contracting States, their political subdivisions or their local authorities 
insofar as the taxation thereunder is not contrary to the Convention. The exchange of information 
is not restricted by articles 1 and 2.

2. Information received in accordance with paragraph 1 by a Contracting State shall be 
treated as secret in the same manner as information obtained under the domestic law of that State 
and be disclosed only to persons or authorities (including courts and administrative bodies) 
involved in the assessment or collection of the taxes which are the subject of paragraph 1, in 
proceedings or prosecutions concerning those taxes, in decisions on appeals concerning those 
taxes, or in supervision of the above actions. Such persons or authorities shall use the information 
only for such purposes. They may disclose the information in public court proceedings or in 
judicial decisions. Notwithstanding the preceding provisions, information obtained by a 
Contracting State may be used for other purposes when this is allowed by the laws of the two 
States and when the competent authority of the State providing the information authorizes such 
use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed as imposing on a 
Contracting State the obligation:

(a) To adopt administrative measures at variance with its laws and administrative practices or 
those of the other Contracting State;

(b) To supply information that is not obtainable under the laws and normal administrative 
practice of that or of the other Contacting State;

(c) To supply information which would disclose any trade, industrial or professional secret 
or trade process, or information the disclosure of which would be contrary to public policy (ordre 
public).

4. If the information is requested by one Contracting State in accordance with the provisions 
of this article, the other Contracting State shall use the powers at its disposal to obtain the 
information requested, even if it does not need that information for its own tax purposes. The 
obligation in the preceding sentence shall be subject to the limitations specified in paragraph 3 of 
this article, unless such limitations are likely to prevent a Contracting State from providing 
information solely because such information is of no interest to it in the national context.

5. The provisions of paragraph 3 of this article may in no case be construed as allowing a 
Contracting State to refuse to provide information solely because the information is held by a 
bank, another financial establishment, a trust, a proxy or a person acting as an agent or fiduciary or 
because the information is part of a person’s rights of ownership. To the extent necessary in order 
to obtain such information, the tax authorities of the requested Contracting State are allowed to 
request the provision of information and to proceed with investigations and hearings regardless of 
any provision to the contrary in its domestic tax law.”
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Article XVII

Article 26 of the Convention is deleted and replaced by the following text:

“1. The Contracting States shall assist each other in the pursuit of their revenue claims. Such 
assistance is not limited by articles 1 and 2. Such assistance shall not be limited by articles 1 and 
2. The competent authorities of the Contracting States may decide by mutual agreement the 
arrangements for application of this article.

2. The term “revenue claim” used in this article shall refer to any sum owed for tax of any 
kind or denomination levied on behalf of Contracting States, their political subdivisions or local 
authorities, insofar as the corresponding taxation is not contrary to this Convention or to any other 
instrument to which these Contracting States are parties, as well as interest, administrative 
penalties and enforcement costs or conservancy measures concerning such taxes.

3. Where a revenue claim of a Contracting State is enforceable under the law of that State 
and is owed by a person who, at that date, cannot under that law prevent its enforcement, the 
revenue claim shall, at the request of the competent authority of that State, be accepted for 
enforcement by the competent authority of the other Contracting State. The revenue claim shall be 
enforced by that other State in accordance with the provisions of its law applicable to enforcement 
of its own taxes, as if the claim in question were its own revenue claim.

4. Where a revenue claim of a Contracting State is a claim regarding which that State may, 
under its law, take measures of conservancy to ensure enforcement, the claim shall, at the request 
of the competent authority of that State, be accepted for the purpose of adoption of conservancy 
measures by the competent authority of the other Contracting State. That other State shall adopt 
conservancy measures regarding the revenue claim in accordance with the provisions of its law as 
if it were its own revenue claim, even if, at the time when the measures are taken, the revenue 
claim is not enforceable in the first State or is owed by a person entitled to prevent its 
enforcement.

5. Notwithstanding the provisions of paragraphs 3 and 4, the time limits and priority 
applicable under the law of a Contracting State to a revenue claim shall not, because of its nature, 
be applicable to a revenue claim accepted by that State for the purposes of paragraph 3 or 4. In 
addition, a revenue claim accepted by a Contracting State for the purposes of paragraph 3 or 
4 may not be given any priority in that State under the law of the other Contracting State.

6. The procedures concerning the existence, validity or amount of a revenue claim of a 
Contracting State shall not be subject to the courts or administrative bodies of the other 
Contracting State.

7. Where, at any time after a request has been made by a Contracting State under paragraph 
3 or 4, and before the other Contracting State has collected and remitted the amount of the relevant 
revenue claim to the first-mentioned State, this revenue claim ceases to be:

(a) In the case of a request under paragraph 3, a revenue claim of the first-mentioned State 
that is enforceable under the laws of that State and is owed by a person who that, at that time, 
cannot under the laws of that State, prevent enforcement, or

(b) In the case of a request under paragraph 4, a revenue claim of the first-mentioned State in 
respect of which that State may, under its laws, take measures of conservancy to ensure its 
collection.
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The competent authority of the first-mentioned State shall promptly notify the competent 
authority of the other State of that fact, and, at the option of the other State, the first-mentioned 
State shall either suspend or withdraw its request.

8. The provisions of this article shall in no case be construed as imposing on a Contracting 
State an obligation:

(a) To carry out administrative measures at variance with the laws and administrative 
practice of that or of the other Contracting State;

(b) To carry out measures that would be contrary to public policy (ordre public);
(c) To provide assistance if the other Contracting State has not pursued all reasonable 

measures of collection or conservancy which are available under its laws or administrative 
practice;

(d) To provide assistance in those cases where the administrative burden for that State is 
clearly disproportionate to the benefit to be derived by the other Contracting State.”

Article XVIII

Article 27 of the Convention (diplomatic agents and consular officers) is deleted and replaced by 
the following text:

“Article 27
Miscellaneous
1. The provisions of this Convention shall not affect the tax advantages enjoyed by 

diplomatic agents or consular officials under the general rules of international law or the 
provisions of specific agreements.

2. A company – other than a pension fund – which is a resident of a Contracting State and in 
which persons who are residents of the other Contracting State have, directly or indirectly, an 
interest of over 50 per cent in the form of shares or in any other form, may request a reduction of 
the tax payable to the other Contracting State on dividends, interest or royalties derived from that 
other Contracting State only if such dividends, interest or royalties are subject to the company tax 
in the first Contracting State without any exemption, special deduction, abatement or any other 
concession or advantage not enjoyed by other residents of that Contracting State.

3. Notwithstanding the provisions of any other article of the Convention, no tax reduction or 
exemption mentioned in the Convention shall be applied to income paid in connection with a 
purely artificial arrangement. An arrangement shall not be considered to be purely artificial if it is 
proved to reflect an economic reality.”

Article XIX

1. The following new paragraph 1 is inserted in the Protocol to the Convention:
“Ad article 4, paragraph 1:
The term “resident of a Contracting State” is understood to include a pension fund established 

in that State.”
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2. Paragraphs 2 and 5 of the Protocol to the Convention are deleted.
3. Paragraphs 1 and 6 of the Protocol to the Convention are renumbered as paragraphs 2 and 

5.
4. The following new paragraph 6 is inserted in the Protocol to the Convention.
“6. Ad article 13,paragraphs 4 and 5:
For the application of paragraphs 4 and 5 of article 13, gains derived from the transfer of 

shares of a company which is a resident of a Contracting State by a resident of the other 
Contracting State shall be taxable only in that other State if:

A. The shares are transferred between members of the same group of companies, so that the 
remuneration received by the transferring company consists of shares or other rights in the capital 
of the receiving company or of another company that directly or indirectly owns at least 80 per 
cent of the voting rights and of the value of the transferring company that is a resident of one of 
the Contracting States or of a country with which the Contracting State granting the exception has 
concluded an agreement to exchange information that is as broad as the exchange of information 
described in article 26, but only if the following conditions are met:

(a) The recipient is a company that is a resident of one of the Contracting States or of a 
country with which the Contracting State granting the exemption has concluded an information 
exchange agreement that is as broad as the exchange of information described in article 26;

 (b) Before or immediately after the transfer, either the transferring company or the recipient 
company directly or indirectly holds at least 80 per cent of the voting rights and of the value of the 
other, or a company which is a resident of one of the Contracting States or of a country with which 
the Contracting State granting the exemption has concluded an agreement to exchange information 
that is as broad as the exchange of information described in article 26, directly or indirectly 
(through the intermediary of companies resident in one of those States) holds at least 80 per cent 
of the voting rights and the value of each of them; and

(c) For the purpose of determining gain in any subsequent transfer,
1. The initial cost of the shares for the transferee is determined on the basis of their cost for 

the transferring company, plus any remuneration paid in money or in any other form, with the 
exception of shares or other rights; or

2. The gain is calculated using another method that basically achieves the same result.
Notwithstanding the above, when remuneration is received in money or in another form, with 

the exception of shares or other rights, the amount of the gain (limited to the amount of the 
remuneration received in money or in another form, with the exception of shares or other 
rights) may be taxed in the State of which the company whose shares are divested is a resident. 

B. The gains accrued to an insurance company, a bank or a pension fund.
C. The divestment was performed through a recognized stock exchange.
However:
(a) When a resident of one of the States directly or indirectly held at least 10 per cent of the 

shares of a company that is a resident of the other State and when, over a period of 24 months, that 
resident divests itself of at least 10 per cent of the shares as part of one or more simultaneous or 
successive transactions performed through a recognized stock market; or
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(b) When the divestment is performed on a recognized stock market in connection with any 
type of transaction preventing that resident from accepting offers other than those received before 
and during the period when the divestment occurred,

The gain derived from such divestment may be taxed in the State of which the company 
whose shares are divested is a resident.”

5. The following new paragraph 7 is inserted in the Protocol to the Convention:
“7. Ad article 15, paragraphs 1 and 2:
It is understood that paid employment occurs in a Contracting State when the activity for 

which salaries, wages and other similar remuneration are paid is actually performed in that State. 
The activity is actually performed in that State when the employee is physically present in that 
State to perform the activity there, regardless of the place of conclusion of the labour contract, the 
residence of the employer or of the payer of the remuneration, the place or date of payment of the 
remuneration, or the place where the results of the employee’s work are used. If an activity is 
actually performed in a Contracting State, only the part of the remuneration attributable to that 
activity may be taxed in that State.”

6. Paragraph 7 of the Protocol to the Convention is renumbered as paragraph 8.
7. The following new paragraphs 9 and 10 are inserted in the Protocol to the Convention:
“9. Ad Article 24:
A. If, after the signature of this Protocol, Mexico concludes with a third State an agreement 

providing for a compulsory arbitration procedure, the following provisions shall apply, starting on 
the date on which the agreement between Mexico and the third State will be applicable:

“Where
(a) Under article 24, paragraph 1, a person has submitted to the competent authority of a 

Contracting State a case based on the fact that the measures taken by one or both of the 
Contracting States resulted for that person in taxation contrary to the provisions of the Convention, 
and

(b) The competent authorities do not reach agreement on a solution under paragraph 2 within 
two years after the submission of the case to the competent authority of the other Contracting 
State,

Any unresolved issues raised by this case shall be submitted to arbitration if the person so 
requests within two years after the first day following which arbitration may be requested. 
However, such unresolved issues shall not be submitted to arbitration if a decision on the issues 
has already been rendered by a judicial or administrative court of one of the Contracting States. 
Unless a person directly concerned by the case does not accept the amicable agreement to apply 
the arbitration decision within a period of three months from its announcement, the decision shall 
be binding. The competent authorities of the Contracting State shall reach an amicable agreement 
on arrangements for the application of this paragraph.”

B. If, after the signature of this Protocol, Mexico signs with a third State an agreement 
providing for an optional arbitration procedure, the provisions for that procedure shall 
automatically apply between Mexico and Belgium starting on the date on which the agreement 
between Mexico and the third State will be applicable and for as long as the provisions of the 
above subparagraph A are not applicable.”

“10. Ad Article 27:
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If, after the signature of this Protocol, Mexico concludes with a third State an agreement 
containing specific provisions on the granting of benefits to collective investment bodies 
which may not be taxed as such in the Contracting State in which they are established, the 
Contracting States shall agree to amend the Convention in order to grant benefits to such 
collective investment bodies.”

Article XX

1. Each Contracting State shall notify the other of the completion of the procedures required 
by its laws for the entry into force of this Protocol. The Protocol shall enter into force on the 
thirtieth day following the date of receipt of the second such notification.

2. The provisions of the Protocol shall apply:
(a) In the case of tax deductible at source, to revenue assigned or paid after the first day 

of January of the year immediately following the year in which the Protocol has entered into force;
(b) In the case of other taxes, to income from taxable periods starting on the first day 

of January of the year immediately following the year in which the Protocol has entered into force;
(c) In the case of the other taxes mentioned in articles 25 and 26 of the Convention, to any 

other tax owed for taxable events occurring after the first day of January of the year immediately 
following the year in which the Protocol has entered into force.

As regards tax offences, article 25 of the Convention shall apply for taxable periods after 
1 January 2006 or, if there is no taxable period, for all taxation applicable after 1 January 2006.

3. The Protocol shall be an integral part of the Convention and shall remain in force as long 
as the Convention itself remains in force.

IN WITNESS WHEREOF the undersigned, duly authorized by their respective Governments, 
have signed this Protocol.

SIGNED at Mexico City on 26 August 2013, in duplicate in the Spanish, French and Dutch 
languages, all texts being equally authentic.

For the Government of Belgium:
For the Belgian Federal Government:

For the Flemish Government:
For the Government of the French Community:

For the Government of the German-speaking Community:
For the government of the Walloon Region:

For the Government of the Brussels Region – Capital:
BOUDEWIJN E.G. DEREYMAEKER

Ambassador of the Kingdom of Belgium
For the United Mexican States:

MIGUEL MESSMACHER LINARTAS
Under-Secretary for Revenue in the Ministry of Finance and Public Credit
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