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60 of the unamended under Section 3 (c¢) (i) Accession(a),
Participant’ Agreement of resolution 07-79 Acceptance(A)
ESWatini ......coovvveverieiieieeieeeeeeeeee e 7 May 1982
Ethiopia......ccoovveeviiiieieieceeeeeee e 7 May 1982
Finland?..........coooveivveiirieieeeeeeeeee, 7Sep 1982 7Sep 1982 A
France?.......cocoovvvivieeeinieeeeeeeeeee e 1Jul 1982 1Jul 1982
GaDON...c.eeieieiecieeceee e 7 May 1982
GaAMDIA.....cvveiecieiecieeeeee e 7 May 1982
Germany?>* ........ccvvveiveeieeeeeeeee e 16 Feb 1983 16 Feb 1983 A
Ghana.........cooevievieeieeeeeeeeeee e 7 May 1982
GUINECA......cvieeieieieieeereie et eee e seenseeenas 7 May 1982
Guinea-Bissau..........cceevvevenierieeieieeieenenn 7 May 1982
INAIA%.....ooveiiiieieeeeee s 250ct 1983 6Dec 1983 a
Ireland........cocviveninininieeeeccccc 4 Mar 2020 a
TEALY2 oo 26 Nov 1982 26 Nov 1982 A
JaPANZ.....ooiviieiee 3 Feb 1983 3Feb 1983 A
Kenya....oocooieiiiiei e 7 May 1982
KUWaI oo 9 Nov 1982 9Nov 1982 A
LeSOtho ...eveeviiieieeieecee e 7 May 1982
Liberia....c.ceoveeeieiieeieieeiee e 7 May 1982
Luxembourg.........cceeveeveneeienieiereeee e 29 May 2014 a
Madagascar.........ocueeveeverieeienieeienie e 7 May 1982
MalaWi ..c.evevieiieieeieeeeee e 7 May 1982
Mali...cooiiieiieieieeee e 7 May 1982
MaUritania.........cveeverreeverreereneeereseeneseeennes 7 May 1982
MaAUTLIEIUS ... 7 May 1982
MOTOCCO . ..eienvieiieeiieeieeiee sttt 7 May 1982
MoOZambIqUE .......eevevreereiiereeeeeerie e seeenes 7 May 1982
NAMIDIA ..o 10 Apr 1991 a
Netherlands (Kingdom of the)?s.................. 28 Jan 1983 28Jan 1983 A
NIET ettt 7 May 1982
NIZETIA oottt 7 May 1982
NOTWAY? ..ottt 7 Sep 1982 7Sep 1982 A
Portugal® .......cooveviieiieeeeeee e 8 Dec 1983 15Dec 1983 a
Republic of KoreaZ .........ccccevvveeerevereeenennen. 27 Sep 1982 27 Sep 1982 A
Rwanda.......ccccevveienieieiceceeeee e 7 May 1982
Sao Tome and Principe.........cccccvevververvennnns 7 May 1982
Saudi Arabia®.........ccccovvveeerieieeeieeeens 15 Dec 1983 15Dec 1983 a
Senegal.......cccvvieriieieieene e 7 May 1982
SeyChelles ......ocvevieieiieiereeie e 7 May 1982
Sierra Leone.......cccoecvevevecierieeienieie e 7 May 1982
SomMalia....c.cecvirieiieiei e 7 May 1982
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Switzerland?..........ccoceeveiireeiriereeieeeennes
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Uganda........cceeeeiieieiieieieee e 7 May

United Kingdom of Great Britain and Northern
Ireland?.........ccoeivieieeiieeeeeeeees

United Republic of Tanzania...................... 7 May

United States of America® ..........cccccoevevenenen.

ZAMDIA ....eveeviiieieeiieieeree e 7 May

ZIMDADWE ... 7 May

1982

1982
1982

1982

1982

of resolution 07-79 Acceptance(A)
13 Dec 1995a
30 Apr 2015a
13 Feb 1984 13 Feb 1984 A
7Sep 1982 7Sep 1982 A
14 Sep 1982 14Sep 1982 A
9Sep 2013 a
23 Dec 1982 27 Apr 1983 A
31Jan 1983 31Jan 1983 A

1982
1982

Declarations and Reservations
(Unless otherwise indicated, the declarations and reservations were made
upon ratification, accession or acceptance.)

CANADA

"In so accepting the said Agreement, the Government
of Canada, pursuant to paragraph 3 of article 64, hereby
retains for itself the right to tax the salaries and
emoluments paid by the Bank to Canadian citizens,
nationals and residents."

DENMARK

"According to the main rule of article 17, paragraph 1
(d), in the Agreement establishing the African
Development Bank, the proceeds of any financing
undertaken by the Bank shall be used only for
procurement in Member Countries of goods and services
produced in Member Countries.

"The declared shipping policy of the Danish
Government is based on the principle of free circulation
of shipping in international trade in free and fair
competition. In accordance with this policy, transactions
and transfers in connection with maritime transport
should not be hampered by provisions giving preferential
treatment to one country or group of countries, the aim
always being that normal commercial considerations
should determine the method and flag of shipment. The
Government of Denmark trusts that article 17, paragraph
1 (d), will not be applied contrary to this principle."

GERMANY*47

1. The Federal Republic of Germany retains for
itself and its political subdivisions the right to tax salaries

and emoluments paid by the Bank to German citizens,
nationals or residents.

2. In the territory of the Federal Republic of
Germany the immunities conferred by articles 53 and 56
of the Agreement shall not apply in relation to a civil
action arising out of an accident caused by a motor
vehicle belonging to the Bank or operated on its behalf, or
to a traffic offence committed by the driver of such a
vehicle.

3. According to the exchange of notes between the
African Development Bank and the Federal Republic of
Germany executed at Abidjan on 24 January 1983,

(a) The Bank shall not claim exemption from direct
taxation, customs duties or taxes having equivalent effect
on goods imported or exported for other than its official

use;

(b) The Bank shall not claim exemption from taxes
and duties which are no more than charges for services
rendered, and

(c) The Bank shall sell articles imported under an
exemption pursuant to article 57 paragraph 1 of the
Agreement in the territory of a member granting the
exemption only on the terms agreed with that member.

INDIA

"[The] Government of India retains for itself and its
political subdivisions the right to tax salaries and
emoluments paid by the African Development Bank to the
citizens, nationals or residents of India."
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ITALY

The Government of Italy declares, in accordance with
article 64 (3) of the Agreement Establishing the African
Development Bank (Khartoum, 4 August 1963), amended
by Resolution 05-09, that it retains for itself and its
constitutional subdivisions the right to tax salaries and
emoluments paid to citizens and residents.

JAPAN

"The Government of Japan, in accordance with the
provisions of paragraph (3) of article 64 of the
Agreement, retains for itself and its political subdivisions
the right to tax salaries and emoluments paid by the Bank
to its nationals or residents."

KuwAlITt$

"It is understood that ratification of the Agreement . . .
does not mean in any way recognition of Israel by the
State of Kuwait. Furthermore, no treaty relations will
arise between the State of Kuwait and Israel.”

NETHERLANDS (KINGDOM OF THE)

"The Kingdom of the Netherlands reserves the right to
take into account, for the purpose of assessing the amount
of income tax due on income from other sources, the
salaries and emoluments paid to the professional staff of
the African Development Bank and exempt from taxation
under article 57 of the Agreement. The exemption shall
%ot 1]{:)&:' deemed applicable to the pensions paid by the

ank.'

NORWAY?

According to article 17, paragraph 1 (d) of the
Agreement establishing the African Development Bank,
the proceeds of any loan, investment or other financing
undertaken in the ordinary operations of the Bank shall be
used only for procurement in member countries of goods
and services produced in member countries, except for
special cases.

The declared shipping policy of the Norwegian
Government is based on the principle of free circulation
of shipping in international trade in free and fair
competition. In accordance with this policy, transactions
and transfers in connection with maritime transport
should not be hampered by provisions giving preferential
treatment to one country or a group of countries, the aim
always being that normal commercial consideration
should determine the method and flag of shipment. The
Government of Norway trusts that article 17, paragraph 1
(d) will not be applied contrary to this principle.

SWEDEN

With reference to article 64.3 of the Agreement
Establishing the African Development Bank, Sweden
hereby declares that it retains for itself and its political
subdivisions the right to tax salaries and emoluments paid
by the Bank to citizens, nationals or residents of Sweden.

According to the main rule of article 17, paragraph 1
(d) in the Agreement establishing the African
Development Bank, the proceeds of any loan, investment
or other financing undertaken by the Bank shall be used
only for procurement in member countries of goods and
services produced in member countries.

The shipping policy of the Swedish Government is
based on the principle of free circulation of shipping in
international trade in free and fair competition. The
Swedish Government trusts that article 17, paragraph 1
(d) will not be applied contrary to this principle.
Similarly, it is part of the assistance policy of the Swedish

Government that multilateral development assistance
should be based on the principle of free international
competitive bidding. The Swedish Government expresses
the hope that it will be possible to reach agreement on
such modification of article 17, 1 (d) that it does not
conflict with this principle.

SWITZERLAND

In accordance with article 64 (3) of the Agreement,
Switzerland retains for itself the right to tax salaries and
emoluments paid by the Bank to its nationals, residents of
Switzerland.

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND’

"l. As Bank telegrams and telephone calls are not
defined as Government telegrams and telephone calls in
Annex 2 to the International Telecommunications
Conventions signed at Montreux on 12 November 1965
and at Malaga-Torremolinos on 25 October 1973 and are
therefore not entitled by the Convention to the privileges
thereby conferred on Government telegrams and
telephone calls, the Government of the United Kingdom,
having regard to their obligations under the International
Telecommunications Conventions, declare that the
Erivileges conferred by Article 55 of the Agreement shall

e corresEondmgly restricted in the United Kingdom but,
subject thereto, shall be not less favourable than the
United Kingdom affords to international financial
institutions of which it is a member.

"2. In accordance with the provisions of article 64
(3) of the Agreement, the United Kingdom declares that it
retains for itself and its political subdivisions the right to
tax salaries and emoluments paid by the Bank fto_its
citizens, nationals and permanent residents. The United
Kingdom will not accord to consultants the privileges and
immunities mentioned in article 56 unless they are experts
performing missions for the Bank.

"3. In accordance with its current practice in regard
to international organisations, the United Kingdom will,
pursuant to the terms of article 57 (1) of the Agreement,
accord to the Bank the following taxation privileges:

"a) Within the scope of its official activities, the
Bank and its property and income will be exempt from all
direct taxes, including income tax, capital gains tax and
corporation tax. The Bank will also be exempt from
municipal rates levied on its premises with the exception
of the proportion which, as in the case of diplomatic
missions, represents payments for specific services
rendered.

"b) The Bank will be accorded a refund of car tax
and value added tax paid on the purchase of new motor
cars of Unitedngdom manufacture, and value added tax
paid on the supply of goods or services of substantial
value, necessary for the official activities of the Bank.

"c) Goods the import and export of which by the
Bank is necessary for the exercise of its official activities
shall be exempt from all duties of customs and excise and
other such charges except payments for services. The
Bank will be accorded a refund of the duty and value
added tax paid on the importation of hydrocarbon oils
purchased by the Bank and necessary for the exercise of
its official activities.

"d) Exemption in respect of taxes or duties under the
preceding sub-paragraphs will be accorded subject to
compliance with conditions agreed with Her Majesty's
Government. Goods which have been acquired or
imported under the above provisions may not be sold,
given away or otherwise disposed of in the United
Kingdom except in accordance with conditions agreed
with Her Majesty's Government.

"4. In the territory of the United Kingdom the
immunity conferred by article 52 (1) and article 56 (i)
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shall not apply in relation to a civil action by a third party
for damage arising out of an accident caused by a motor
vehicle belonging to or operated on behalf of the Bank or
a person covered by article 56, as the case may be, or in
relation to a traffic offence committed by the driver of
such a vehicle.

"5.  Her Majesty's Government are not at the moment
able to implement Article 57 (3) (ii) of the Agreement as
this requires an amendment to existing legislation. Her

Majesty's Government hope however that they will be in a
position to implement it in the near future."

UNITED STATES OF AMERICA

"The United States of America retains for itself and
for all political subdivisions of the United States of
America the right to tax salaries and emoluments paid by
the African Development Bank to United States citizens
or nationals."

Notes:

1" The former Yugoslavia had signed and ratified the
Agreement on 15 September 1982 (subsequently having been
admitted to the Bank on 30 December 1982 in accordance with
the relevant declaration by the President of the Bank provided
for in section 3 (¢) of resolution 07-79 adopted by the Board of
Governors of the Bank on 17 May 1979). See also note 1 under
“Bosnia and Herzegovina", "Croatia", "former Yugoslavia",
"Slovenia", "The Former Yugoslav Republic of Macedonia" and
"Yugoslavia" in the "Historical Information" section in the front
matter of this volume.

2 Date of admission as member of the Bank in accordance
with the relevant declaration by the President of the Bank
provided for in section 3 (c) of resolution 07-79 adopted by the
Board of Governors of the Bank on 17 May 1979:

Participant : Date of Admission :

Canada 30 Dec 1982
Denmark 30 Dec 1982
Finland 30 Dec 1982
France 30 Dec 1982
Kuwait 30 Dec 1982
Norway 30 Dec 1982
Republic of Korea 30 Dec 1982
Sweden 30 Dec 1982
Switzerland 30 Dec 1982
Italy 31 Dec 1982
Netherlands 28 Jan 1983
Japan 3 Feb 1983
United States of Ameria 8 Feb 1983
Germany 18 Feb 1983
Belgium 15 Mar 1983
Austria 30 Mar 1983
United Kingdom 29 Apr 1983
Brazil 14 Jul 1983
India 6 Dec 1983
Saudi Arabia 15 Dec 1983
Portugal 15 Dec 1983
Spain 20 Mar 1984
China 10 May 1985
Argentina 2 Jul 1985
Turkey 9 Sep 2013

3 See note 2 under “Germany” in the “Historical
Information” section in the front matter of this volume.

4 See note 1 under “Germany” regarding Berlin (West) in

the “Historical Information” section in the front matter of this
volume.

5 For the Kingdom in Europe.

¢ By resolution B/B6/95/11 of 6 December 1995, the Board
of Governors of the Bank, in application of article 64 (2) of the
Agreement, had established the conditions for accession by
South Africa while appointing 13 December 1995 as the date on
which South Africa upon deposit of its instrument of accession
and making its initial payment would become a member of the
Bank. See also chapter X.2.

7 The Bank notified the Depositary that those reservations
above that are not contemplated in the Agreement, had been
accepted by the Bank.

8 With this regard, the Secretary-General received from the
Government of Israel, on 27 June 1984 the following
communication:

"The Government of the State of Israel has noted that the
instrument by Kuwait contains a declaration of political
character in respect of Israel. In the view of the Government of
the State of Israel this Convention is not the place for making
such political pronouncements. Moreover, the said declaration
cannot in any way affect whatever obligations are binding upon
the Government of the State of Kuwait under general
international law or under specific Convention.

"The Government of the State of Israel will, in regard to the
substance of the matter, adopt towards the Government of the
State of Kuwait an attitude of complete reciprocity."

® On 13 September 2006, the Government of Norway
informed the Secretary-General of the following :

"Upon ratification of the Agreement establishing the African
Development Bank, Norway made the following declaration, in
accordance with article 64, No. 3 in the Agreement:

‘The Government of Norway retains, in accordance with
article 64.3 of the said Agreement, the right to tax salaries and
emoluments paid by the bank to Norwegian citizens, nationals or
residents.’

[The Government of Norway has] the honour to inform you

that the Government of Norway hereby withdraws its
reservation to the exemption for Taxation set out in article 57."
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