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The Permanent Mission of the Republic of Trinidad and Tobago to the United Nations

presents its compliments to the Secretary General of the United Nations and has the honour
to refer to Article 4 of the International Covenant on Civil and Political Rights and wishes
to inform the Secretary General of the United Nations that on July 28, 1990 the Acting
President of the Republic of Trinidad and Tobago in accordance with the Constitution of the
Republic of Trinidad and Tobago (Chap. 1:01) being satisfied:

“that action has been taken or is immediately threatened by persons or bodies of per-
sons of such a nature and on so extensive a scale as to be likely to endanger the public
safety or to deprive the community of supplies or services essential to life,”

by Proclamation (L.N. No. 140 of 1990) declared the existence of a State of Emergency in
the Republic of Trinidad and Tobago. In accordance with Section 10 of the Constitution, the
Proclamation was on August 10, 1990 extended by resolution of the House of Representa-
tives for a further period of ninety (90) days (LL.N. No. 155 of 1990).

The Permanent Mission of the Republic of Trinidad and Tobago to the United Nations
as required by Article 4, paragraph 3 of the Intemational Covenant on Civil and Political
Rights hereby notifies the Secretary General of the United Nations of the consequent neces-

1 United Nations, Treaty Series, vol. 999, p. 171; 1 Nations Unies, Recueil des Traités, vol. 999, p. 171;

vol. 1057, p. 407 (rectification of authentic Spanish text);
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sity for the suspension of certain rights protected by the Covenant by the enactment of the
Emergency Powers Regulations 1990 (LL.N. No. 142 of 1990).

Derogation from the rights protected by Article 9 of the Covenant, namely the right:
(a) to liberty and security of person; (b) not to be subjected to arbitrary arrest or detention;
(¢) to be brought promptly before a judge or officer authorized to exercise judicial power;
(d) the right to bail; is authorized by the above-mentioned Emergency Powers Regulations
as follows:

(i) Regulation 16 (1)

“Notwithstanding any rule of law to the contrary, a police officer may arrest with-
out warrant any person who he suspects has acted or is acting or is about to act in a
manner prejudicial to public safety or to public order or to have committed or is com-
mitting or is about to commit an offence against these Regulations; and such police
officer may take such steps and use such force as may appear to him to be necessary
for affecting the arrest or preventing the escape of such person.”

(il) Regulation 16 (3)

“No person shall be detained under the power conferred by this regulation for a
period exceeding twenty-four hours except with the authority of a magistrate or of a
police officer not below the rank of Assistant Superintendent on either of whose direc-
tion such person may be detained for such further period, not exceeding seven days as
in the opinion of such magistrate or police officer, as the case may be, is required for
the completion of the necessary inquiries, except that no such direction shall be given
unless such magistrate or police officer, as the case may be, is satisfied that such in-
quiries cannot be completed within a period of twenty-four hours.”

(iii) Regulation 17, (Second Schedule, Sections 2 (1) and 3 (1))

“2.1 Subject to the provisions of paragraph 4, the Minister may, if satisfied with
respect to any person that, with a view to preventing him acting in any manner prejudi-
cial to public safety or public order or the defence of Trinidad and Tobago, it is neces-
sary to provide for his preventive detention, make an order:

(a) Directing that he be detained; and

(b) Stating concisely the grounds for such detention, so however, that no defect of
any kind in such statement shall invalidate the order.”

“3.1 Any person in respect of whom a detention order is in force may be arrested
without warrant by any police officer and may be detained in such place and under such
conditions as the Minister may from time to time direct, and shall, while so detained be
deemed to be in lawful custody.”

(iv) Regulation 19 (1) (a), (b) and (c)

Notwithstanding any rule of law to the contrary, but subject to these Regulations, no
bail shall be allowed in the case of any person:

“(a) In respect of whom a detention order is in force under the provision of the
Second Schedule; or

(b) Detained under the provisions of regulation 16; or

(¢) Charged with an offence, if it is shown to the satisfaction of the magistrate that
it is reasonably apprehended that the person arrested is likely to engage or to incite
persons to engage in the commission of breaches of the peace or of any other offence
against the person or property or against these Regulations, or any Orders, instructions
or directions made thereunder.”

The right to liberty of movement and freedom to choose one’s residence protected by
Article 12 of the Covenant has been derogated from by curfew restrictions on movement and
travel imposed by virtue of Regulation 4 (1), (b), (¢), (d), (¢) and (f) of the Emergency Powers
Regulations:
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4.1 Until Orders made by the President under regulation 3 otherwise provide, the
Commissioner of Police is hereby authorized to exercise the following powers:

“(b) To impose on any person any restrictions in respect of his employment or
business, in respect of his place of residence, and in respect of his association or com-
munication with other persons;

(¢) To prohibit any person from being out of doors between such hours as may be
specified, except under the authority of a written permit granted by such authority or
person as may be specified;

(d) To require any person to notify his movements in such manner, at such times,
and to such authority or person as may be specified;

(e) To prohibit any person from travelling except in accordance with permission
given to him by such authority or person as may be specified;

(f) To require any person to quit any place or area or not to visit any place or area.”

The right of the accused to be present at the hearing of a case against him (Article 14,
paragraph 3 of the Covenant) is derogated from by Regulation 17 of the Emergency Powers
Regulations which refers to persons detained according to the Second Schedule. Sec-
tion 7 (4) of the Second Schedule states as follows:

“(a) The Tribunal may exclude the detainee or any other person from the said pro-
ceedings in the event of his misconducting himself by so interruption them as to render
their continuance in his presence impracticable; and

(b) Any such proceedings may be held in the detainee’s absence if, in the opinion
of the Tribunal, it is unreasonable to require his presence thereat on account of his
illness or for any other cause.”

The right of peaceful assembly protected in Article 21 of the Covenant has been de-
rogated from by Emergency Powers Regulation 7 (1):

“Except with the prior permission in writing of the Commissioner of Police, the
grant of which shall be in his discretion, no person shall hold or take part in any public
march or in any public meeting.”

Under Regulation 7 (2), the following meetings have been exempted from the prohibi-
tion on the holding of public meetings and marches as provided in Regulation 7 (1):

“l. Religious services or meeting helds under the authority of the head of any
religious denomination or of the Salvation Army.

2. Educational classes and recreation in schools or other educational institutions.

3. Bona fide cinematograph, musical and theatrical entertainments, dancing,
beauty competitions or other similar cultural shows.

4. Bona fide horse racing, cricket, football, hockey, polo, water polo, basket ball,
netball, tennis, boxing, athletics, swimming and other bona fide sports.

5. Meetings organised by or on behalf of any bona fide youth organization which
is not organized for any political purpose or is not connected with any political organ-
ization.”

The Permanent Mission of the Republic of Trinidad and Tobago to the United Nations
wishes to avail itself of this opportunity to renew to the Secretary General of the United
Nations the assurances of its highest consideration.

Port-of-Spain, 15 August 1990
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